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CHAPTER 1

BUREAUCRATIC RESPONSIVENESS AND THE
ADMINISTRATIVE PRESIDENCY

Every once in a while, somebody has to get the bureaucracy by the
neck and shake it loose and say, stop doing what you're doing.
—Ronald Reagan (1989:392)

We know more about abstract agents dealing with abstract princi-
pals than we do about real bureaucrats dealing with real politicians.
—James March (1997:693)

My remarks today . . . will deal with human motivation, and espe-
cially what motivates us in our careers in organizations.
—Herbert Simon (1997:3)

Imagine that you are a career civil servant, a GS-15, and that you
work for the Environmental Protection Agency (EPA). You have spent your ca-
reer at the EPA enforcing laws designed to reduce pollution. Along comes a pres-
ident who is more concerned with reducing the regulatory burden on industry
than with reducing pollution, who confuses nitrogen oxide (a harmless sub-
stance) with nitrogen dioxide (a pollutant), and who states that Mount Saint
Helens is a greater source of pollution than automobiles. Not only does he advo-
cate policy change and appoint a new agency administrator, but in turn, that
new administrator shares his policy views and works with the Office of Manage-
ment and Budget (OMB) to cut your agency’s budget and curtail the issuance of
new regulations. In short, all of a sudden, outsiders are not only telling you how
to do your job but also trying to reorient your agency’s mission.

Two questions arise: What would you do, and why? These are the questions
that motivated me to undertake the research for this book and that are an-
swered in the following pages. The fact that thousands of career civil servants at
the EPA and other federal agencies found themselves in just that situation dur-
ing the Reagan years and that thousands more may find themselves in compa-
rable situations in the future makes the answers to these questions particularly
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important to those of us concerned with the role of the unelected career civil
service in the American political system.

This book has a dual mission. The first is to tell a story, the story of the bu-
reaucrat just described. In what follows, I tell the story of how one set of polit-
ical actors (career civil servants) reacted to one specific set of circumstances
(Ronald Reagan’s administrative presidency).' It is the story of how the upper-
level career civil servants (the GS-13s, 155, and SESers) at the EPA, as well as at
the Justice Department’s Civil Rights Division (CRD), the Agriculture Depart-
ment’s Food and Nutrition Service (FNS), and the Department of Transporta-
tion’s National Highway Traffic Safety Administration (NHTSA), reacted to a
president who had a very different vision of policy than did his predecessors,
and who employed an administrative strategy to bring agency policy in line
with his vision and the bureaucracy to heel.

Telling this story allows us to peer inside the windows of some of the build-
ings—the Justice Department Building, the Nassif Building, the Park Office
Center Annex, and the Waterside Mall—that house our federal agencies, there-
by putting a human face on the abstract concepts of principal-agent theory.
This story needs to be told so that we have a more realistic and less abstract pic-
ture of career civil servants and appointee-career relations and of how the two
combine to enhance or detract from bureaucratic responsiveness to elected
leadership.

The second mission is to improve our understanding of bureaucratic be-
havior. Here 1 offer an explanation for the behavior that I found, an explana-
tion that I believe has applicability well beyond the Reagan years. At its core is
an emphasis on the management strategies of presidential appointees, civil ser-
vants’ role perception and profession-based norms, and agency context as the
critical motivating factors of bureaucratic behavior. I argue that these factors
explain why the bureaucracy is controllable, as well as highlighting the limits of
that control.

We know a lot about what motivates members of Congress (see, e.g., Fenno
1973; Mayhew 1974). But federal agencies make policy too. And we know much
less about what motivates the civil servants in them, what that tells us about
how they should be managed, and how that affects the kinds of policies that
federal agencies produce. This book is an attempt to increase our understand-
ing in this regard.

in short, this book is about upper-echelon career bureaucrats—the people
who manage federal agencies and who develop and implement public policy—
and how they responded to Ronald Reagan’s application of the administrative
presidency to their agencies during the 1980s. This episode warrants study be-
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cause it challenged previous theories about the career bureaucracy—theories
that held that bureaucrats were insufficiently responsive to their boss in the
White House and would use their power to resist his control efforts.

The argument presented in this book is not that bureaucrats are entirely re-
sponsive nor that they are entirely resistant to presidential control efforts. In-
stead, 1 draw attention to a set of factors that I believe help us understand both
bureaucratic responsiveness and resistance. These factors enable us to integrate
rational choice notions of bureaucratic self-interest and principal-agent pref-
erences for top-down control with public administration’s ideas about bureau-
crats’ role perception and its emphasis on the importance of the internal dy-
namics and socializing experiences of federal agencies. In other words, these
factors acknowledge the roles played by the actions of political principals, the
historical legacies of federal agencies, and the personal attitudes and beliefs of
the civil servants themselves in shaping bureaucratic behavior in the American
political system. The book presents evidence drawn from interviews and case
studies that provides empirical support for my claim that these factors matter
and that demonstrates how and why they matter. The book’s primary contri-
butions thus lie in painting a comprehensive picture of bureaucratic life under
the conditions of the administrative presidency (how real bureaucrats deal
with real politicians}), in providing empirical support for the set of factors that
1 argue shape that life (what motivates us in our careers in organizations), and
in providing a framework that enables us to contemplate the normative and
prescriptive implications of these findings.

EARLY VIEws OF BUREAUCRATIC RESPONSIVENESS

Scholars of public administration have long been concerned with the issue of
bureaucratic responsiveness to the president. And, at least since the adminis-
tration of Franklin Delano Roosevelt, presidents and their advisers have shared
this concern.

The source of their concern is the fact that since the Pendleton Act 0f 1883, the
federal bureaucracy in the United States has been peopled primarily with career
civil servants who are neither elected by the citizenry nor appointed by the pres-
ident. This fact is viewed as acceptable as long as these unelected “agents” are re-
sponsive to elected officials such as Congress and the president—in other
words, as long as they follow the orders and obey the directives of their elected
and constitutionally designated principals. Moreover, scholars have traditional -
ly placed special weight on bureaucratic responsiveness to the president over
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and above that accorded to Congress (Kaufman 1956; Moe 1987, 1995).% This is
due in part to the president’s constitutional charge to “take care that the Jaws be
faithfully executed” and in part to the fact that he is the only nationally elected
public official (Fesler and Kettl 1996; Fried 1976; Rohr 1986; Woll 1977).

In the years immediately following the passage of the Pendleton Act, schol-
ars and presidents believed that career civil servants could be trusted to neu-
trally implement the president’s policies (Wilson 1887). They believed that pol-
itics could be separated from administration and that the job of the civil
service was limited to carrying out previously specified tasks in the most effi-
cient manner possible {Wilson 1887). As a result, during the Progressive Era,
neither scholars nor presidents spent much time worrying about responsive-
ness (Kaufman 1956; Mosher 1968).

But over time, both scholars and presidents came to hold the view that bu-
reaucrats exercised discretion in ways that undermined the goals and directives
of their elected superior in the White House. With the development of the New
Deal and an expanded role for the federal bureaucracy, they came to believe
that the bureaucracy had the upper hand in this relationship. They argued that
due to a host of factors, presidents were mere “dilettantes” in the face of bu-
reaucracy, rather than its masters (Weber 1946). Among the many factors be-
lieved to serve as sources of bureaucratic strength and detriments to bureau-
cratic responsiveness were bureaucratic ties with interest groups and
congressional committees (iron triangles), bureaucratic expertise, monopoly
of information and informational asymmetries, bureaucratic rigidity and rule
obeisance, bureaucrats’ self-interested preferences for shirking and budget
maximizing, the differing time frames and “clashing beliefs” between career
civil servants and political appointees, appointees “marrying the natives,” and
the number of hours and task demands in the president’s day {Rourke 1984;
Meier 1980, 1993; Weber 1946; Ross 1973; Spadaro 1973; Merton 1968; Niskanen
1971; Meller 1966; Heclo 1977; Light 1987; Behn 1989; Aberbach and Rockman
1976; Seidman 1975; Wilson 1977; Pious 1979; Riley 1987). In other words, begin-
ning with the New Deal era in Washington and the behavioral era in the social
sciences, scholars identified a variety of factors that led them to believe that the
career bureaucracy was insufficiently responsive to elected presidents.’

At the same time, presidents echoed and expanded on this scholarly view.
Most famously, Franklin Roosevelt is alleged to have remarked (Neustadt

1990:37),

The Treasury is so large and far-flung and ingrained in its practices that {
find it impossible to get the action and results I want—even with Henry
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{Morgenthau] there. But the Treasury is not to be compared with the State
Department. You should go through the experience of trying to get any
changes in the thinking, policy and actions of the career diplomats and then
you'd know what a real problem was. But the Treasury and State Depart-
ments together are nothing compared to the Na-a-vy. The admirals are real-
ly something to cope with——and I should know. To change anything in the
Na-a-vy is like punching a feather bed. You punch it with your right and you
punch it with your left until you are finally exhausted and then you find the
damn bed just as it was before you started punching.

Among the many presidential aides to express the president’s point of view
was Joseph Califano (1975:23), President Lyndon Johnson’s secretary of Health,
Education and Welfare (now Health and Human Services), who wrote, “More
often than not these agencies operate as independent fiefdoms, responsive to
their own constituencies, pet theories, and the congressional committees to
which they look for oversight, rather than to presidential leadership and the
broad national interest.”

Such was the situation entering the 1980s—presidents railed against an out-
of-control bureaucracy, and scholars (presidency scholars, public administra-
tionists, sociologists, and economic theorists alike) provided theoretical justifi-
cation for their laments. But then along came Ronald Reagan riding into
Washington on an antigovernment, antibureaucracy platform. Reagan’s
(1989:392) statement that “every once in a while, somebody has to get the bu-
reaucracy by the neck and shake it loose and say, stop doing what you're doing”
was the presidential equivalent of “I'm mad as hell, and I'm not going to take it
anymore.” Building on a strategy initially designed and developed by President
Richard Nixon, Reagan brought to full flower a strategy that Richard Nathan
has dubbed “the administrative presidency” (Durant 1992; Nathan 1575, 19833;
Seyb 1992; Waterman 1989).

THE ADMINISTRATIVE PRESIDENCY

The administrative presidency is a management strategy designed to ensure
bureaucratic responsiveness to the president. It is intended to help presidents
achieve their policy goals administratively through the bureaucracy rather than
legislatively through Congress, and to bring the bureaucracy to heel (Durant
1992; Nathan 1983a). [t consists of a set of tools whose purpose is to rein in the
bureaucracy, overcome the bureaucratic advantages just identified, and enable
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presidents to achieve their policy objectives without requiring congressional
consent (Rubin 198s5; Sanders 1988). In short, this strategy was explicitly devised
by Nixon and adopted by Reagan to overcome the power deficit perceived by
both scholars and presidents, to enhance presidential control over the “fourth
branch” and its personnel, and to create a more responsive bureaucracy.*

To this end, the administrative presidency utilizes a set of tools, perhaps
more aptly described as an arsenal of weapons.® At their core are strategic ap-
pointments (Durant 1992; Ingraham 1995; Michaels 1997; Nathan 1983a; Wood
and Waterman 1991). Whereas earlier presidents typically appointed individu-
als who had ties to agency clients and interest groups and whose loyalties were
thus divided, administrative presidents select their appointees strategically,
based on their ideological policy congruence with the president. This tool is
designed to avoid the traditional problem of appointees who “marry the na-
tives.” Examples of this approach include Nixon’s replacement of George Rom-
ney with James Lynn at the Department of Housing and Urban Development
and Reagan’s appointment of committed conservatives such as James Watt,
William Bradford Reynolds, and Clarence Thomas at the Department of the
Interior, Civil Rights Division, and Equal Employment Opportunity Commis-
sion (EEOC), respectively (Lynn 1984; Maranto 1993b; Waterman 1989).

In addition, the administrative presidency is distinguished by its use of this
appointment strategy at all levels of the organization. That is, administrative
presidents make strategic appointments not only at the cabinet level but also at
the subcabinet level and below—as far down into the bowels of the agency as
the law will allow (Durant 1992; Ingraham 1995). To do this, presidents capital-
ize on two institutions: Schedule C appointments and the Senior Executive
Service (SES). The Civil Service Reform Act (CRSA) of 1978, which created the
Senior Executive Service at the top of the civil service hierarchy, allows up to 10
percent of the SES to be composed of noncareer appointees. Together with
Schedule C, a special class of appointees established by President Dwight
Eisenhower, presidents are able to make more than 2,300 lower-level appoint-
ments (Ingraham 1987; West 1995). The keys to this tool are that appointments
are made at all levels of the agency, and that the appointees are selected accord-
ing to the same ideological criteria as those for cabinet-level strategic ap-
pointees. At the Civil Rights Division during the Reagan administration, for
example, potential appointees to both the Schedule C and the noncareer SES
were given “ideological litmus tests,” and their résumés were scanned for evi-
dence of membership in conservative organizations such as the Federalist Soci-
ety (Holt 1998; Maranto 1993b; Warshaw 1996). This tool—the appointment of
large numbers of lower-level strategic appointees—enables presidents to better
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monitor the activities of career civil servants, as well as to assign line functions
to trusted loyalists.

Strategic appointments are, however, just one tool in the administrative
president’s arsenal. The administrative presidency also uses the Office of Man-
agement and Budget to bring the bureaucracy to heel. When used strategically,
the OMB makes all the final budgetary decisions and prevents federal agencies
from having recourse to Congress. As Waterman (1989:38) has written,

By requiring all departments and agencies to submit their proposed budgets
to OMB, the Nixon and Reagan administrations gained greater influence
over the budgetary process. In the case of the Reagan administration, CMB
went so far as to inform various agencies of the exact amount of funding
they would receive and how much they had to cut from their proposed bud-
gets. OMB also included detailed plans regarding the number of layoffs for
each department and proposals for the reorganization of functional units. By
providing a point of central clearance for all executive branch budgetary re-
quests, OMB has reduced the ability of individual agencies to make an end
run around the president and request more money from Congress.

This tool-—centralized, top-down budgeting—clearly poses a threat to the al-
leged bureaucratic goal of “budget maximizing” (Fiorina and Noll 1978; Niska-
nen 1971},

The OMB houses another of the administrative presidency’s weapons: the
Office of Information and Regulatory Affairs (OIRA). The administrative pres-
idency employs this unit to conduct central clearance, regulatory review, and
cost-benefit analysis (West 1995). This capacity is among the administrative
presidency’s most potent tools (Benda and Levine 1988; Goodman and Wright-
son 1987; Harris and Milkis 1989). It enables the OMB to review all agency pro-
posals, be they regulatory or legislative, in order to assess their consistency with
the president’s policy agenda and regulatory program. In addition, both Rea-
gan and Bush used an entity located in the vice president’s office—and called at
various times the Vice President’s Task Force on Regulatory Relief, the Vice
President’s Council on Competitiveness, and the Quayle Council—to conduct
similar reviews, also with the purpose of ensuring policy consistency (Percival
1991; Portney and Berry 1993; U.S. Vice-Presidential Task Force on Regulatory
Relief 1981). As James Miller, Reagan’s first director of OIRA {quoted in Ball
1984:72) stated,

Among the people whose behavior we are trying to influence are the GS-13s
and 145 who draft the rules. The Executive Order [EO 12291] says to them:



8 BUREAUCRATIC RESPONSIVENESS AND THE ADMINISTRATIVE PRESIDENCY

even if you get a nonconforming proposal past your agency heads, even if
you've captured or just plain fooled them, that proposal is likely to be caught
at OIRA and there’s no chance in Hades of capturing those people.

Thus, regulatory review, whether conducted in the OMB or in the vice pres-
ident’s office, is designed to ensure that agency regulations and legislative
proposals conform to the president’s policy goals, and to serve as a check on
the activities of career bureaucrats whose policy goals may differ from the
president’s,

Finally, the administrative presidency avails itself of micromanagement
techniques, including reorganization and personnel management (Waterman
1989). This includes taking advantage of loopholes in the Civil Service Reform
Act of 1978 to transfer and demote career civil servants who are viewed as non-
compliant, and employing “hit lists” to single out other noncompliant person-
nel (Ingraham 1995; Lash et al. 1984; Waterman 1989). It also includes what
Benda and Levine (1988) and Ingraham (1995) call “jigsaw puzzle manage-
ment.” Jigsaw puzzle management enhances appointees’ ability to control their
career subordinates by employing lower-level appointees to perform line func-
tions traditionally performed by career personnel, thus bypassing the poten-
tially recalcitrant careerists. In addition, jigsaw puzzle management enables ap-
pointees to allow civil servants to perform specific tasks while at the same time
consciously keeping them in the dark as to the overall strategy being pursued.

In sum, the tools of the administrative presidency—increasing the number,
location, and strategic nature of political appointees, budgetary and regulatory
review, reorganization, and micromanagement and personnel strategies—were
designed to combat the traditional sources of bureaucratic power, obtain a
more compliant and more responsive bureaucracy, and help presidents achieve
their policy goals. President Reagan seized upon this arsenal and deployed it in
an unprecedented attempt to control the bureaucracy (Aberbach and Rock-
man 1990; Benda and Levine 1988; Durant 1992; Nathan 1983; Rockman 1993;
Sanders 1988).

ASSESSING THE ADMINISTRATIVE PRESIDENCY AND
REAPPRAISING RESPONSIVENESS

Ronald Reagan’s adoption and deployment of the administrative presidency
raised new questions for scholars and spawned new debates among them. Dur-
ing the Reagan years and into the 1990s, debate raged about the effectiveness of
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the administrative presidency (Did it enhance bureaucratic responsiveness?
Did it change policy in the direction desired by the president?)}, its implications
for our understanding of bureaucratic motives and power, and its normative
utility {Was the administrative presidency a “good” thing?). Rational choice
theorists hailed the administrative presidency as evidence of the utility of con-
tractual arrangements, incentives, and “sticks” to overcome the presidents’ in-
formational asymmetries and hold agencies accountable (see, e.g., Moe 1985b,
1995). Quantitatively inclined political scientists argued that the Reagan years
provided empirical proof that policy does change in the direction desired by
elected principals {see, e.g., Wood and Waterman 1991, 1994). And public ad-
ministrationists expressed concern about the increased number of appointees
and their effect on the morale and capacity of the career civil service (see, e.g.,
Aberbach and Rockman 1988; Ban 1987; Ban and Ingraham 1990; Ingraham
1987; Rourke 19913, 1992a; Volcker 1990). These questions, though spawned by
Reagan’s watershed presidency, relate in significant ways to enduring questions
about the role of the career civil service in the American political system. (For
a discussion of the “big questions” in public management, see Behn 1995.)

This book addresses five of these questions. First, did Reagan’s administra-
tive presidency increase bureaucratic responsiveness? To date, this question has
been addressed mainly by employing quantitative data at the aggregate level
{but see Ingraham 1991; O’Leary 1995). Here, political scientists have attempted
to measure the extent to which policy changed in the direction desired by the
president (see, e.g., Wood and Waterman 1991, 1994). Much of the evidence
seems to indicate that the tools of the administrative presidency, such as Rea-
gan’s appointment of Anne Gorsuch at the EPA, did result in policy changing
in the desired direction (Wood and Waterman 1991, 1994). This leads Wood and
Waterman (1991, 1994} to conclude that responsiveness is a nonissue in the
post-Reagan era (see also Jaffe 1998). Some research argues, however, that these
policy achievements were not all they were advertised to be and that the ad-
ministrative presidency actually failed to achieve the president’s policy goals
(see, e.g., Durant 1992).

In this book, I take a different approach. I am interested in the responsive-
ness of a particular set of political actors (career civil servants) to a specific
principal {the president), not whether policy responded to the president’s
agenda. Thus, I examine how bureaucrats actually behaved in response to Rea-
gan’s administrative presidency. For exarnple, I examine Gorsuch’s impact on
the civil servants at the EPA, rather than using her arrival and departure as data
points. This approach does not allow me to examine the extent to which policy
changed or to make a statement about responsiveness in terms of policy out-
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puts or outcomes, But it does enable me to gain insight into how the adminis-
trative presidency and, in particular, presidential appointees affected the be-
havior of the career civil servants they were intended to control. This, in turn,
improves our understanding of the extent to which unelected civil servants can
be counted on to take care that the laws are executed in a manner faithful to the
president.

A second puzzle raised by Reagan’s use of the administrative presidency is,
What happened to the bureaucratic power advantage identified by pre-Reagan
social scientists and presidents? How was Reagan able to overcome his per-
ceived power deficit? A number of post-Reagan scholars have provided useful
accounts of macrolevel changes that have facilitated this shift in the balance of
power from bureaucrats to presidents. Moe (198sb), Rourke (1987, 1991a), and
Aberbach and Rockman (1991) have all identified important institutional
changes that have diminished the role of the bureaucracy in the contemporary
political system. Among these developments are the demise of iron triangles,
the rise of divided government, and the administrative presidency itself.

I focus on the microlevel, on how these institutional changes affected the
daily lives of career civil servants and their relations with their political princi-
pals.® In turn, this enables us to better understand the power dynamics that af-
fect bureaucratic responsiveness inside federal agencies. The framework pre-
sented in chapter 2 and the case studies that follow provide a lens through
which to examine what happened to the informational asymmetries, captured
appointees, and budget-maximizing bureaucrats that allegedly characterized
the pre-Reagan bureaucracy, and to examine the role played by the administra-
tive presidency itself in altering the balance of power between these two sets of
actors. This improves our understanding of what caused these features to be so
“overtowering” in the first place and how and why they were vulnerable to the
challenge posed by the administrative presidency.

Reagan’s use of the administrative presidency provoked a third, normative,
debate concerning the “proper” role of the career civil service in the American
political system. Scholars such as Nathan (1983, 1985, 1986) and Moe (1985b), on
the one hand, reacted to the administrative presidency by singing its praises
and advocating the type of top-down control that prevailed during the Reagan
years, Their assessment results fi 2m the fact that their primary, if not exclusive,
concern is with bureaucratic responsiveness to the president. Public adminis-
trationists, on the other hand, have had a more guarded reaction to the admin-
istrative presidency (see, e.g., Aberbach and Rockman 1988; Durant 1992; In-
graham 1987; Rourke 19913, 1992b; Waterman 1989). This is because they place
greater emphasis on other goals that we set for the bureaucracy, including
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competence and effectiveness. As Rourke (1992a:15) has written, “This discus-
sion has sought to draw attention to the somewhat different, though no less
alarming, fact that the policymaking process in the United States may also suf-
fer when the voice of professionals is too weak rather than too strong in the de-
velopment of national policy.”

Normative issues involve value judgments and thus cannot be resolved with
empirical evidence. Nonetheless, I believe that examining Reagan’s application
of the administrative presidency and how upper-level career civil servants re-
acted to it can shed light on this debate, because doing so highlights some of
the trade-offs and consequences resulting from the methods used by the Rea-
gan administration to increase bureaucratic responsiveness. In particular, such
an examination draws attention to the potentially positive role played by bu-
reaucratic voice, “loyalty that argues back,” and “speaking truth to power,” in
attaining the goals of deliberative democracy, and it demonstrates how the ad-
ministrative presidency, coupled with civil servants’ preexisting inclination to
cooperate, inhibits these bureaucratic functions.”

The fourth debate concerns the issue of what motivates career civil servants
in the first place.® In my view, it is not possible to assess the administrative
presidency and its impact on bureaucratic responsiveness without also ad-
dressing this issue. The reason is that the administrative presidency makes cer-
tain assumptions about the motives of career bureaucrats that need to be ex-
amined in any assessment of the strategy itself. Are career civil servants
motivated by “inner checks” such as professionalism, role perception, and
agency socialization (Friedrich 1940; Gaus 1936; Kaufman 1960; Pfiffner 1987
Rourke 1992a)? Or are they motivated solely by self-interest (which can be ma-
nipulated by presidential management strategies, contractual arrangements,
and monitoring devices} (Heap et al. 1992; Niskanen 1971; Tullock 1965)? Ratio-
nal choice theorists emphasize the self-interested, utility-maximizing nature of
career bureaucrats (and everyone else, for that matter}, whereas public admin-
istrationists tend to focus on the norms and ethos of civil servants, their pro-
fessions, and their agencies (Dilulio 1994; Eisner 1991; Heap et al. 1992; Kauf-
man 1960; Niskanen 1971; Perry and Wise 1990; Phiffner 1987, 1988; Pruitt 1979;
Rourke 1992a; Wilson 1989).

This debate about motives is reminiscent of two earlier debates in public ad-
ministration, one between scientific management and the human relations
school, and the other between Carl Friedrich (1940) and Herman Finer (1941)
on the subject of bureaucratic accountability. The scientific management/hu-
man relations debate (also referred to as theory x and theory y) took place be-
tween the followers of Frederick Taylor (1911), who believed that workers were
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best motivated by “sticks” and financial incentives, and the followers of Elton
Mayo {1945), who believed that workers worked best when they received posi-
tive reinforcement (in the form of job satisfaction and self-actualization) for
their labors (McGregor 1960; Scott 1981). Friedrich (1940) believed that career
civil servants could be trusted because of their professionalism and obligation
to serve the public interest, whereas Finer (1941) felt that top-down external
checks (such as the administrative presidency) were necessary to ensure that
bureaucrats were held sufficiently accountable.

I do not claim to have resolved these debates over whether carcer civil ser-
vants are best characterized as homo economicus or homo sociologicus {or homo
politicus) or to answer the philosophical question of human motivation (see,
e.g., Heap et al. 1992; Maslow 1943; Simon 1976). But I do present empirical ev-
idence of self-interested, public-spirited, and sociologically driven behavior
that illuminates this debate. I do so by treating the motivational factors sug-
gested in both the rational choice and public administration literatures as hy-
potheses and seeking evidence of their presence or absence as motivating forces
for the civil servants I studied.” As Mansbridge (1990:11-12) has written about
self-interest more generally, “What we need to study is when we can expect self-
interested motivation, what forms self-interest will take, when we can expect
non-self-interested motivation, what forms (good and bad) it will take, and
crucially, which contexts promote which kinds of motives.”

The next chapter discusses the specific factors that I believe warrant scruti-
ny as potential motivating forces underlying bureaucratic behavior. The com-
peting literatures just mentioned suggest the importance of examining three
sets of variables: the resources of appointed principals (the means at their dis-
posal to coerce bureaucrats and prevent shirking and sabotage), the internal
workings of agencies (the ways in which agency esprit, historical legacies, and
profession-based norms affect bureaucratic reactions to top-down control),
and the individual motives (both self-interested and public spirited) of the bu-
reaucrats themselves.'’

Finally, in my view, all four of these debates are in essence debates about
management and, with the possible exception of the debate between the scien-
tific management and human relations schools, about public management."'
All these debates raise the question of how we can most effectively manage the
unelected “fourth branch” to ensure that it is sufficiently responsive to elected
officials {as well as best able to achieve the other goals that we set for it). In or-
der to answer this question, we need to know more about how career civil ser-
vants react to various approaches to management. Reagan’s administrative
presidency provides a prime opportunity in this regard. This is because Reagan



BUREAUCRATIC RESPONSIVENESS AND THE ADMINISTRATIVE PRESIDENCY 13

employed the approach advocated by Taylor (a911), Finer (1941), and principal-
agent and other economic theorists to an unprecedented degree, thus provid-
ing us with a laboratory setting in which to examine bureaucratic responsive-
ness under conditions of top-down control during one of the most contentious
moments in American bureaucratic history."* Such an examination cannot an-
swer all our questions about public management, nor can it definitively resolve
all the debates discussed here. But it does suggest that theory x approaches to
management, although quite effective at increasing presidential control, entail
certain costs and may not be the only “best way.”

THE ARGUMENT

This review of the debates spawned by Reagan’s administrative presidency
foreshadows the arguments presented in this book. First, [ argue that the career
civil service is neither entirely responsive nor entirely resistant, but rather that
bureaucratic behavior under the conditions of the administrative presidency is
a mixture of both, albeit—at least at the upper levels of the civil service—con-
siderably more responsive than resistant. This “neither/nor” finding, although
not as satisfying as an “either/or” argument, better describes the realities of bu-
reaucratic life in the United States and better positions us to assess presidential
management strategies.

Second, I provide an explanation for this mixed bag of bureaucratic behav-
ior by drawing attention to the conditions that promote responsiveness and
those that promote resistance. These conditions include Reagan’s application
of the tools of the administrative presidency, bureaucratic self-interest, role
perception, and agency context. These factors illuminate the perennial ques-
tion of what motivates bureaucrats {see Behn 1995 for a discussion of the im-
portance of this question). Here, I also make a “neither/nor” argument, con-
tending that upper-level career civil servants in the United States are motivated
by both self-interest and altruism and that their behavior is also colored by
their agency setting and, to a lesser extent, their personal political beliefs. I fur-
ther argue that even when self-interest is present, under the conditions of an
administrative presidency it is more likely to lead to cooperative than to resis-
tant behavior. Again, this explanation is not as parsimonious as that offered by
rational choice theorists, but, in my view, it better captures those factors that
actually motivate upper-echelon civil servants. Moreover, identifying the fac-
tors that motivate civil servants provides us with greater insight into how to
manage them.
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Third, the portrait of bureaucratic behavior presented in this book enables
me to reassess the differing conceptions of bureaucratic and presidential pow-
er. As numerous scholars have noted, power is an elusive concept and notori-
ously difficult to measure (Berry 1989; Dahl 1957). As a result, I do not purport
to make a definitive statement about who holds the reins of power in the
American political system. But I can and do demonstrate how, at the microlev-
e} inside federal agencies, the administrative presidency tips the balance of
power away from the bureaucracy and toward the presidency (see also Moe
1985b, 1995).

Fourth, I assess both the administrative presidency and the issue of respon-
siveness in a normative context. Here, I more explicitly align myself with the
public administration side of the debate. However, I attempt to more ade-
quately address the complaint that defenders of bureaucracy have failed to pro-
vide an adequate defense for the role of the career civil service (Jaffe 1998). In
the book’s last chapter, I use recent work from the field of deliberative democ-
racy to highlight the value of bureaucratic input in democratic deliberation
and decision making. This is not to say that I think we can “trust” the bureau-
cracy (Light 1997). But it is to say that I think we need to find a way to control
the bureaucracy without detracting from the deliberative process by which we
make policy decisions, and that I believe that the career civil service has a valu-
able role to play in that process.

Finally, I consider the implications of my findings for public management.
Here T argue that there is no “one best way” to manage the career civil service.
But I do suggest that although the tools of the administrative presidency turn
out to be quite effective at “taming” the bureaucracy and bringing it to heel,
there are other {more sociological} means available to presidents—including
cultivating careerists’ role perception, exercising leadership, and capitalizing on
the socializing forces at work in federal agencies—that potentially enable them
to strike a better balance between their desire for responsiveness and the poli-
ty’s need for deliberative democracy.

All these arguments are based on the empirical evidence presented in chap-
ters 3 through 6. Before we can proceed to those case studies, however, we need
a framework in which to examine bureaucratic responsiveness and a method
for doing so. And we need to identify and define those factors that potentially
explain the extent to which upper-level career civil servants are responsive to
their presidential principals. These are the tasks of chapter 2.

Debate continues to rage over the extent to which career civil servants can be
trusted and the role that they ought to play in the policy process (Light 1997).
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This book is predicated on the assumption that such questions can be an-
swered only by a careful analysis of actual bureaucratic behavior and by a mid-
dle-range theory that acknowledges the complex and varied sources of that be-
havior. The chapters that follow represent an attempt to further our
understanding in both these regards. The portrait that emerges neither “hal-
lows” nor “hollows” the upper-level career civil servants who are the locus of
my study but, rather, depicts those features of bureauncratic life that are of en-
during concern in a democratic polity."?



CHAPTER 2

A FRAMEWORK FOR ANALYSIS

As I 'stated in chapter 1, the aim of this book is twofold: to capture
the drama of bureaucratic life during the Reagan years and to use that drama
to illurninate the causes and consequences of bureaucratic responsiveness and
resistance. Its goals are both to describe bureaucratic behavior during Reagan’s
administrative presidency and to use that description to improve our under-
standing of such behavior. This chapter lays out the conceptual framework that
I developed to identify the “response options™ available to career civil servants
during the Reagan years, introduces the factors that enable us to explain why
they responded the way they did, and presents the research design that I em-
ployed in the study.

STUDYING BUREAUCRATIC BEHAVIOR: EXIT, VOICE,
LoyAarTY, AND NEGLECT

The framework that I devised operationalizes the study’s dependent variable,
the bureaucratic response to Ronald Reagan’s implementation of the adminis-
trative presidency. My goal was to develop a framework that would include any
and all possible responses to the administrative, managerial, and policy
changes brought about by Reagan’s presidency.
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It was in this context that the work of A. O. Hirschman was a source of in-
spiration. In his Exit, Voice, and Loyalty: Responses to Decline in Firms, Organi-
zations and States (1970), Hirschman studied phenomena quite different from
the one with which I am concerned here. However, I found that the images
evoked by the title of his book captured what I wanted to measure, the resis-
tance (exit and voice) and cooperation (loyalty) of career civil servants. As a re-
sult, I developed a framework that invariably calls to mind Hirschman’s work. [
therefore must emphasize that although I have borrowed liberally from, and
been influenced by, Hirschman’s work, I am neither testing nor critiquing his
theory. I am, however, adopting his language or, more precisely, the images that
his language evokes, to describe both bureaucratic resistance and bureaucratic
cooperation. Following Hirschman (and others who have modified his frame-
work}, I sorted the bureaucratic responses into four categories: exit, voice, loy-
alty, and neglect.!

Exir

Exit is the easiest category to define. Civil servants were exiters if they left their
agency during the time period under study. The possible reasons for exit are di-
verse but relevant. Did they exit in protest {Weisband and Franck 1975)? Did
they resign because of a policy disagreement with the presidential administra-
tion (Holt 1998)? Were they fired because their political beliefs were out of step
with the administration? Or did they leave for reasons that do not bear direct-
ly on the issue of bureaucratic responsiveness to the presidency, such as leaving
for a higher-paying job? In later chapters, I discuss and analyze the extent of
turnover, the type of individuals exiting, and the reasons for their exit in each
of the four agencies studied.

VorIce

Voice is a richer and broader category. Voice covers any type of resistance oth-
er than exit undertaken by agency careerists; in other words, it is any expres-
sion of dissatisfaction or resistance from within (Hirschman 1970; Kato 1998;
Oldfield 1996). The bureaucratic politics literature describes the many guises
that bureaucratic resistance can take. Those most frequently alluded to in the
literature are sabotage, the deliberate slowdown of agency activity (sometimes
referred to as foot-dragging), “guerilla warfare,” leaking, and whistle-blowing
{see, e.g., Allison 1971; Brehm and Gates 1997; Glazer and Glazer 1989; Heclo
1977; Johnson and Kraft 1990; Neustadt 1990; O’Leary 1994, 1995; Pious 1979;
Riley 1987; Waterman 1989). I have also included a subcategory labeled “voice
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by argumentation” (Heclo 1977; Pfiffner 1987), which includes any behavior—
verbal or written—by which career civil servants express dissenting views, or
present their objections to policy change, to appointed superiors in their
agency, at the Office of Management and Budget (OMB), or at the Office of
Information and Regulatory Affairs (OIRA). Finally, I added a “collective” sub-
category for the alleged “banding together” of career civil servants to “function
as a resistance movement” (see, e.g., Schlesinger, quoted in Pious 1979:211). In
the case studies, I provide instances of each of these types of resistance and as-
sess their prevalence.

Lovarry

Loyalty is behavior that is responsive rather than resistant to elected officials.
Loyal civil servants comply with the directives of presidents and their designat-
ed deputies and actively and responsibly implement the administration’s poli-
cies. My framework encompasses two possible reasons for loyalty. One is based
on the image of the loyal British civil servant, “on tap but never on top”
{Campbell and Wilson 1995; Coxall and Robins 1989). In this model, civil ser-
vants dutifully serve whichever party wins at the polls, hold no partisan views
or personal preferences of their own, and “work with equal enthusiasm for any
duly constituted government” (Campbell and Wilson 1995:15; see also Gordon
1971). Although scholars (see, e.g., Campbell and Wilson 1995) agree that this
model no longer accurately reflects reality, even in Great Britain (if it ever did),
it remains an “ideal type” with which to compare our own civil servants. In the
American context, this translates into bureaucratic cooperation based on a
conscious conviction that bureaucrats should adhere to a civil service ethic. By
this I mean that a bureaucrat’s actions are based on an understanding of the
civil servant’s “proper” role in a democracy.

However, there is a second possibility. Civil servants might act loyally be-
cause they share the president’s policy beliefs. Civil servants may be loyal to a
president’s ideology and policy agenda. They may “share the principal’s prefer-
ences” (Brehm and Gates 1997:20). Some agencies may lack the “clashing be-
liefs” between careerists and appointees found in Aberbach and Rockman’s
early work; in fact, their more recent research supports this type of loyalty
(Aberbach and Rockman 1976, 1990, 1995a). In other words, civil servants may
not have been dissatisfied with either the Reagan administration’s policies or its
management techniques and may therefore have complied because they sup-
ported the changes they were being asked to make.

The causes of loyal behavior are discussed in greater detail later. For now, it
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is sufficient to note that loyalty is one of two categories intended to capture be-
havior in which career civil servants cooperate with the president and his ap-
pointees, faithfully implement presidential policy directives, and embrace poli-
cy change (for an example of this type of loyalty, see Ingraham 1991).

NEGLECT

Neglect is the second such category. Neglect refers to bureaucratic attitudes and
behavior not otherwise covered by the exit, voice, loyalty framework (Farrell
1983; Holt 1998; Lowery and Rusbult 1986; Withey and Cooper 1989). As in the
case of loyalty, neglectful behavior is cooperative. But it differs from loyalty in
its cause and motivation. In essence, neglect is cooperative behavior motivated
by reasons other than loyalty. One cause for cooperative behavior stemming
from neglect is policy ambivalence. Here, cooperation results from civil ser-
vants’ lack of strong policy or ideological convictions. In this case, cooperation
in the form of neglect is the default behavior. A second source of neglect is co-
operative behavior that results from the constraints and incentives imposed on
civil servants by pelitical appointees. Here, compliance is either strategic or co-
erced. It is classified as neglectful because without the proactive element of loy-
alty, it is cooperation by default.

Neglect can be distinguished from the other categories of behavior in a
number of ways. First, it differs from loyalty because although the behavior is
cooperative, it lacks the criteria that define loyalty. It does not assume policy
agreement. More important, it does not require that civil servants have a con-
sciously developed sense of their role in the democratic process. Second, it dif-
fers from voice. It is not passive resistance; in fact, it is not resistant at all. Thus,
it is distinct from foot-dragging or the deliberate slowdown of agency activity.
Such behaviors are categorized as subparts of voice, not neglect.

The theoretical roots of neglectful behavior lie in the notion that bureau-
crats are inclined to follow the path of least resistance. Resistance requires con-
siderable expenditure of effort and energy, whereas neglect is the result of bu-
reaucrats’ desire to make as few waves as possible and to avoid conflict and
confrontation.

The exit, voice, loyalty, and neglect framework (EVLN}) is a theoretical lens, not
a hard-and-fast schematic. It is designed to examine the response options
available to, and exhibited by, upper-level career civil servants during the Rea-
gan administration and to capture the flavor, nuance, and complexity of that
behavior. As will become evident in subsequent chapters, bureaucrats engaged
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in a range of behaviors during the Reagan years, and the EVLN framework
proved particularly helpful in identifying them.

ExprLAINING BURBAUCRATIC BEHAVIOR: CIVIL SERVANTS,
THEIR AGENCIES, AND THEIR PRINCIPALS

In the following case studies, we will see both responsive and resistant behav-
ior. Indeed, I argue that “neither/nor” better describes the realities of bureau-
cratic life than do arguments that bureaucratic behavior is either all-resistant
or all-responsive. But what fosters or inhibits responsiveness, and what encour-
ages or hinders resistance? In this section, I present the sets of factors that I ar-
gue enable us to account for the variation in bureaucratic behavior revealed by
the EVLN framework.

I contend that three sets of factors help explain how bureaucrats react to
presidential control efforts. The first set of factors—self-interest and role per-
ception—operate at the individual level. The second set focuses on the various
facets of agency context—the agency’s history, culture, and professional
norms—that shape how individual civil servants perceive their options. The fi-
nal set—encompassing the components of the administrative presidency—en-
ables us to examine the extent to which the actions of political principals shape
the behavior of their bureaucratic subordinates and whether or not these ac-
tions are more likely to promote responsiveness or provoke resistance.

Since my argument supporting this particular set of factors is primarily in-
ductive, I will discuss cause and effect in more detail after I have presented my
empirical evidence. Here, I will summarize the key factors that I will explore in
greater depth later, and the key findings that I will present in greater detail in
the case study chapters of this book.

INDIVIDUAL-LEVEL EXPLANATIONS: SELF-INTEREST AND
RorLe PERCEPTION

In the literature on bureaucracy, there currently is considerable debate between
scholars (particularly rational choice theorists) who explain bureaucratic be-
havior deductively and believe that bureaucrats are self-interested utility maxi-
mizers, and those {more closely identified with the fields of public administra-
tion and public management) who emphasize the roles of altruism, public
spirit, role perception, and principle as the main determinants of bureaucratic
behavior.
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The first group, the rational choice theorists, argue that political man is
comparable to economic man and that, as a result, political actors, whether po-
litical parties, members of Congress, or bureaucrats, seek to maximize their
utility {Downs 1957; Fiorina 1977; Mayhew 1974; Niskanen 1971, 1991, 1994).
That is, decisions about how to behave involve a calculation of one’s self-inter-
est. According to this view, the behavior of even those at the highest ranks of
the civil service is best explained by their concern for their own personal well-
being (Tullock 1965). More specifically, self-interest calculations lead bureau-
crats to seek to maximize their agency’s budget or, in some cases, to maximize
their job security or on-the-job leisure (Downs 1967; Niskanen 1971, 1991).>
Moreover, both bureaucratic self-interest in general and budget maximizing in
particular lead to conflict between bureaucrats and their elected and appointed
bosses (Kiewiet and McCubbins 1991; Niskanen 1991).% In turn, this conflict ex-
plains “the unresponsiveness that nearly everyone has criticized in bureaucra-
cies” (Kettl 1993:419; see also Niskanen 1991).* Although more recent research
by these scholars has been used to demonstrate bureaucratic responsiveness
(see, e.g., Kettl 1993; Wood and Waterman 1991), the focus on self-interest as the
primary determinant of behavior remains the core of this literature, and ra-
tional choice theorists continue to disparage all hope of motivating employees
through appeals to altruism or the public good (Light 1997).

The second group seeks to draw attention to altruism, the alter ego of self-
interest (see, e.g., Brehm and Gates 1997; Dilulio 1994; Kelman 1987a,b; Monroe
1998; Pfiffner 1987, 1988; Rom 1996). Called variously altruism, public spirit, role
perception, and principle, the central idea underlying this school of thought is
that “even in the bowels of government agencies, there is more self-sacrifice
and less self-interest than rational choice theory allows” and that “rather than
being motivated solely by self-interest,” most government officials—including
career bureaucrats—are “influenced in large part by public spirit” (Dilulio
1994:316; Rom 1996:14). In essence, according to this view, career civil servants
(as well as other political actors) want to “do the right thing.” This theory sug-
gests that it may be possible to motivate civil servants by appealing to their
sense of duty, and that these non-self-interested motivations are reasons to ex-
pect career civil servants to behave responsively, cooperatively, and compliant-
ly (see, e.g., Bendix 1949; Derthick and Quirk 1985). None of the scholars in this
group dispute the existence of self-interest as a motivating force in bureaucrat-
ic life (Mansbridge 1990). But they do seek to draw attention to the limits of ac-
courits that rely solely on self-interest and to suggest the need to explore other
factors that may motivate career civil servants.”

To weigh the competing claims of these two schools of thought, I included
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two factors in my explanatory framework. The first, self-interest, acknowledges
that self-interest invariably plays some role in human behavior in general and
bureaucratic behavior in particular. But it differs from the rational choice liter-
ature in two important respects. First, it is an empirical category. My frame-
work makes no a priori assumptions about behavior but, rather, enables me to
identify instances of self-interested behavior in my data (discussed later in this
chapter). Second, my framework moves beyond the either/or dichotomy of ra-
tional choice theorists and their critics. Instead, following Mansbridge
(1990:11—12), my goal is to identify “when we can expect self-interested motiva-
tion, what forms self-interest will take, when we can expect non-self-interested
motivation, what forms (both good and bad) it will take, and crucially, which
contexts provide which kinds of motives” In other words, my framework al-
lows for the possibility that self-interest may vary {with respect to both its
prevalence and the type of behavior it leads to) and seeks to identify those con-
ditions that promote or discourage self-interested behavior. In particular, I fo-
cus on the roles played by agency context and the administrative presidency it-
self in shaping both the extent and the direction of self-interested behavior.

The second individual-level factor is role perception (Pfiffner 1987, 1988).
Including role perception in my explanatory framework allows for the possibil-
ity that the behavior of upper-level career civil servants may be shaped by non-
self-interested motives. Role perception is the most relevant of the various
facets of altruism because it focuses on how civil servants perceive their roles as
civil servants and how that perception shapes their behavior. In other words,
the concept of role perception provides a possible explanation for the presence
of cooperation in federal agencies, namely, that civil servants are socialized into
understanding their role as unelected officials in a democratic political system
{Bendix 1949). As Pfiffner (1988:102) has written, “First of all, they [career bu-
reaucrats] realize that a new president was elected by the voters and has a legit-
imate mandate to implement his programs and priorities. . . . Asone said: ‘Of
course there will be changes around here—there’s been an election and nobody
elected me.” The concept of role perception is thus meant to capture a civil
service ethic, code of conduct, and sense of duty that lead career civil servants
to be responsive to their presidential principals (Bendix 1949; Derthick and
Quirk 1985; Friedrich 1940).° Its presence was ascertained through the inter-
views I conducted with career civil servants, discussed in greater detail later in
this chapter.

Including these two individual-level explanatory factors in my framework
yields some interesting findings and a puzzling dilemma. First, my research
provides support for the presence of both self-interested and role percep-



A FRAMEWORK FOR ANALYSIS 23

tion—based behavior, but it also demonstrates the limits of either as the sole ex-
planation for bureaucratic responsiveness or resistance during the Reagan
years. Second, my research reveals that each motive produced a variety of be-
havior but that, at least during the Reagan years, both produced more respon-
siveness than resistance. Third, examining these two findings in tandem—the
presence of both motives and the fact that both motives can produce coopera-
tive behavior—brings to the fore the dilemma we face in choosing between
competing control strategies {see Gormley 1989).

With respect to self-interest, the case studies presented in this book provide
considerable support for the self-interest concept. Career civil servants fre-
quently acted in ways that served their own self-interest. However, my research
also found that civil servants also acted in ways that belied their self-interest. As
we will see, engaging in behaviors such as exiting or using voice by argumenta-
tion often had costs (such as unemployment) that seemingly reduced rather
than maximized a civil servant’s utility. Moreover, even when self-interest was
present, self-interest calculations led to a wide range of behaviors, most com-
monly including complying with the directives of political principals, fre-
quently including neglectful behavior, and only rarely including budget-maxi-
mizing (or even budget-enhancing) behavior. Overall, the self-interest motive
increased bureaucratic compliance during the Reagan years. Finally, self-inter-
est calculations were influenced in significant ways by other factors, particular-
ly the tools of the administrative presidency itself, thus lending credence to the
arguments of those who emphasize the importance of incentives and sanctions
in shaping the behavior of individuals in organizations (Kiewiet and McCub-
bins 1991; Moe 1985b; Wood and Waterman 1991, 1994). That is, in keeping with
much of the recent research on principal-agent theory (see, e.g., Wood and Wa-
terman 1991, 1994}, I found that Reagan’s administrative presidency structured
incentives in a way that altered bureaucrats’ self-interest calculations and led to
a great deal of bureaucratic compliance. Thus, as I will demonstrate in the case
studies, self-interest is neither unidimensional, unidirectional, nor om-
nipresent. But it is an important component of any account of bureaucratic be-
havior under an administrative presidency.

With respect to role perception, I found that the career civil servants I stud-
ied shared a common conception of their proper role and adhered to a civil
service ethic regarding that role. Careerists expressed quite eloquently and con-
sistently their view that their actions during the Reagan years were limited by
their nonelected status, by the fact that they were and should be hierarchically
subordinate to the appointed officials in their agencies, and by the legitimacy
of those with an electoral mandate. In short, civil servants’ personal attitudes
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toward their role in a democracy produced behavior that could not be ex-
plained by self-interest. At least in the case of upper-echelon career civil ser-
vants, the way they perceived their role in the larger political system served as a
foil to their self-interest. Moreover, the presence of this code of conduct re-
garding the job and role of the nonelected civil servant suppressed bureaucrat-
ic resistance and produced loyally cooperative behavior. The civil servants I in-
terviewed not only wanted to “do the right thing,” but they also believed that
loyalty to presidential leadership was “the right thing.” Role perception thus ac-
counts, in large measure, for the high levels of bureaucratic responsiveness that
1 found. These findings, which are in keeping with much of the recent research
in public management, suggest that self-interest is only part of the story; they
also “call assumptions of universal bureaucratic resistance and adherence to
the status quo into serious question” {Ingraham 1991:192; see also Derthick and
Quirk 1985; Phiffner 1987).

These findings regarding self-interest and role perception present an inter-
esting dilemma for both presidents and scholars. This dilemma becomes ap-
parent when these two competing explanations for responsiveness are com-
pared. In keeping with much of the recent research on principal-agent theory
(see, e.g., Wood and Waterman 1991, 1994), [ found that Reagan’s administra-
tive presidency structured incentives in a way that altered bureaucrats’ self-in-
terest calculations and led to a great deal of compliance. But, in keeping with
much of the recent research in public management (see, e.g., Derthick and
Quirk 1985; Ingraham 1991; Pfiffner 198y}, I also found that bureaucrats’ role
perception also fostered responsiveness. The dilemma, therefore, is this: Should
presidents and other public managers adopt the methods advocated by the
economically oriented principal-agent theorists? After all, my evidence shows
that the tools of the administrative presidency were quite successful at altering
how bureaucrats perceived their self-interest and thereby at controlling bu-
reaucratic behavior. Or should they employ the more sociological style cham-
pioned by public management scholars that recommends relying more heavily
on civil servants’ role perception and sense of duty to ensure responsiveness to
elected and appointed principals?

At this point, we could prescribe either control strategy. The next task thus
becomes to find a way to move beyond this either/or thicket. The way that I do
so in this book is to expand the range of factors I consider as potential explana-
tions for bureaucratic behavior. By including additional factors in my explana-
tory framework, other sources of responsiveness and other means of attaining
such responsiveness are revealed. This recasts the dilemma by suggesting that
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the range of bureaucratic motives and the choice of control strategies are not
limited solely to the motives and options discussed here.

AGENCY-LEVEL FACTORS

It should be clear from the preceding discussion that self-interest and role per-
ception offer necessary but not sufficient explanations of bureaucratic behav-
ior. First, both factors tended to produce responsive behavior during the Rea-
gan years, but we know that not all bureaucrats were responsive all the time. In
fact, the EVLN framework reveals the presence of both exit and voice during
this time period—Dbehavior that cannot be explained by either self-interest or
role perception. Second, although our discussion of self-interest took into ac-
count the role played by the administrative presidency, neither self-interest nor
role perception acknowledges that civil servants are members of organiza-
tions—in this case, federal agencies—and the effect that such membership
might have on their reactions to Reagan’s administrative presidency. Thus, de-
spite the importance that I attribute to individual-level factors, I also argue that
a great deal of bureaucratic behavior can be explained by the agency setting in
which civil servants find themselves.

An extensive body of literature examining the role of agency culture sup-
ports this contention (see, e.g., Eisner 19915 Eisner and Meier 1990; Kaufman
1960; Khademian 1996; Marcus 1980; McCurdy 1993; Pruitt 1979; Selznick 1957;
Wilson 1989). This research demonstrates that the norms, beliefs, practices, and
values shared by members of an organization shape both their behavior and
their decisions, and that as a result, understanding an organization’s culture is
“an indispensable tool for predicting the reaction of employees to a new policy
or a changing situation” (McCurdy 1993:4). As McCurdy (1993:5) has observed,
“For people who study such things, organizational culture is a powerful means
for predicting how members behave”

The theoretical underpinnings of agency context are illustrated by Miles’s
law, which states that “where you stand depends on where you sit” By this,
Miles (1978) was suggesting that bureaucrats’ attitudes and behavior (where
they stand) are influenced by organizational context (where they sit). In other
words, the civil servants in an agency, through a mix of self-selection and so-
cialization, tend to acquire “a distinctive way of seeing and responding to the
world” (Wilson 1989:93). For example, Meier and Nigro (1976) found that civil
servants’ political attitudes were better explained by agency membership than
by individual-level attributes such as race or class.
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It follows that civil servants in different agencies might take different stands
toward the Reagan administration’s infringements on their turf. This leads to
the hypothesis that behavior will vary by agency and that bureaucrats in differ-
ent agencies will react differently to the Reagan administration’s application of
the administrative presidency to their agency.

This emphasis on agency context is not meant to imply that all agencies are
different and that therefore all bureaucratic behavior is different.” Rather, it is
an attempt to examine the effect that agency-level factors have on how civil ser-
vants respond to presidential control efforts. The literature on federal agencies,
as well as the research presented here, suggests that four agency-level factors—
ideology, dominant agency profession, agency history, and esprit de corps—are
significant,

CAREERIST IDEOLOGY

As pointed out in chapter 1, Republican presidents—Nixon and Reagan in par-
ticular—have brought to office the view that “liberal bureaucrats” will sabotage
their policy plans. Survey researchers such as Aberbach and Rockman (1976,
1990) have found that careerist attitudes differed from those of appointees on a
range of issues during both the Nixon and Reagan administrations (see also
Cole and Caputo 1979; Maranto 1991, 1993c). Moreover, they found that these
attitudes varied across agencies, with civil servants in “social service” agencies
(HEW, HUD, OEOQ) expressing more liberal views than those in “other” agen-
cies (Aberbach and Rockman 1976).

These studies, however, were primarily attitudinal and did not include an
examination of whether or not, and the extent to which, those attitudes af-
fected behavior. In addition, Aberbach and Rockman (1990, 19953} noticed a
shift in the political attitudes of high-ranking career civil servants between
the Nixon and Reagan administrations (see also Aberbach 1991). Beginning in
1986 and becoming more pronounced by 1990, they found a significant drop
in the number of self-identified Democrats and a corresponding rise in the
number of Independents and Republicans. At the same time, they found that
Reagan appointees were more ideologically conservative than their Nixon-era
predecessors.

As Pfiffner (1988:103) has noted, “What counts is how these officials behave
in the context of their jobs”—that is, the extent to which they act on their per-
sonal political attitudes in their work setting. My research focuses on the link
between ideological predispositions and bureaucratic behavior as well as the
role of agency context in promoting or discouraging ideological resistance,
Based on Aberbach and Rockman’s findings regarding attitudinal differences
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across agencies, I hypothesize that only some agencies will share enough of an
internal ideological consensus to produce resistant behavior. Furthermore,
where this consensus is present, exit and voice will be much more common
than in agencies that lack an agencywide “liberal bias.”

DOMINANT AGENCY PROFESSION

The importance of professional norms and their effect on decision making is
well established (see, e.g., Eisner 1991; Eisner and Meier 1990; Katzmann 1980;
Mosher 1968; Pruitt 1979; Rourke 1992a; Wilson 1989). For example, the prefer-
ence of National Highway Traffic Safety Administration (NHTSA) engineers
for “changing the automobile rather than the driver or the highway” led
NHTSA to adopt regulations requiring cars to come equipped with seat belts
and air bags (Wilson 1989:62; see also Pruitt 1979). And attorneys in the An-
titrust Division of the Justice Department have historically favored cases differ-
ent from those selected by staff economists (Eisner and Meier 1990).

It follows that the profession of careerists in an agency will also influence
their reaction to presidential control efforts. Certain careers, such as law, en-
courage the development of many of the same qualities useful for resistance,
Attorneys are accustomed to presenting arguments as part of their everyday
work and hence are more likely to feel confident using voice in this, more po-
litical, context (Golden 1992). Other professions, particularly scientific ones,
may produce a less adversarial professional norm {Golden 1992). Without ex-
perience in, or orientation toward, voice, these professionals may be more hes-
itant to use it in the context of presidential control efforts. In addition, the pro-
fession of careerists may narrow their alternative job prospects and hence their
ability to use exit as a resistance tactic. Civil servants in agencies that house in-
dividuals from multiple professions, such as Eisner and Meier’s (1990) An-
titrust Division, also may react differently from those agencies, such as the For-
est Service, in which one profession dominates (Wilson 198¢; see also Kaufman
1960).

AGENCY HISTORY

Agency culture refers, in part, to the shared learning experiences of organiza-
tional members (Schein 1992). Learning is shared when organizational mem-
bers have a history of shared experiences. This “history of shared experiences”
is thus a prerequisite to the development of an agency’s culture (Schein
1992:10). To Trice and Beyer (1993:6), “a particular culture will be based in the
unique history of a particular group of people coping with a unique set of
physical, social, political, and economic circumstances.” This is particularly rel-
evant in the setting of public bureaucracies.
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Behind all agencies are the events recorded in the agency’s institutional
memory. For example, although no current careerists worked in the Forest Ser-
vice during the reign of Gifford Pinchot, his impact on the development of the
Forest Service is legendary and provided future generations of foresters with a
strong sense of identity. Likewise, NASA was fundamentally changed by the ex-
plosion of the Challenger, an event that made the agency “gun-shy” in a way
that it had not been before the explosion (McCurdy 1993). In other words, these
experiences become frames of reference through which members of an organ-
ization process new information.

By including an agency’s historical legacy in our framework, we are able to
examine the extent to which careerists’ responses to the Reagan administration
were colored by their agency’s institutional memory of previous experiences
and their agency’s prior encounters with its external environment. As we will
see in the chapters that follow, careerists in agencies that had a history of posi-
tive experiences were more likely to use voice than those in agencies whose his-
tories had been marred by agency setbacks. I argue, and the case studies pro-
vide empirical support, that the existence of shared history and learning and
the nature of those historical events and experiences played a significant role in
shaping reactions to Reagan’s administrative presidency. The nature of these
pre-Reagan experiences and the legacy they left behind are therefore integral
parts of the explanatory framework presented in this work.

AGENCY ESPRIT DE CORPS

Agency esprit de corps has been used to explain the power of agencies (Meier
1980, 1993; Rourke 1984).% Esprit refers to the spirit of an agency; the cama-
raderie, commitment, and cohesion of its members; and their psychological
ties to the agency (Meier 1993; Romzek 1990, 1992; Romzek and Hendricks 1982;
Rourke 1984). Esprit is thought to be important because it invigorates an
agency, motivates its members, and enhances its ability to recruit new mem-
bers (Meier 1993; Rourke 1984). In this study, esprit is applied to agency reac-
tions to presidential contrel. My hypothesis is that careerists in an agency that
has a sense of esprit, whose members share a strong commitment to the
agency’s mission, and that features a great deal of agency cohesion and cama-
raderie will be more loyal to their agency and less loyal to the president and
therefore more likely to resist and less likely to cooperate with presidential
change agents. Moreover, since these careerists share their feelings about the
agency, they will be more likely to engage in collective resistance. In an agency
lacking such esprit, individuals or groups will be less likely to mobilize in op-
position to budget cuts or policy redirection and more likely to exhibit neg-
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lectful behavior. Thus, taking into account careerists’ attitudes toward their
agency helps us understand their behavior.

This section has presented the theoretical claims underlying my argument re-
garding the importance of agency context. Without going into detail here, a
number of these claims are demonstrated in the case studies presented in chap-
ters 3 through 6. As those case studies reveal, civil servants are, to a great extent,
creatures of their agencies, and their experiences in those agencies have a sig-
nificant effect on their behavior vis-a-vis their political principals. Agency-
level factors were particularly helpful in explaining those instances in which
civil servants did or did not use exit and voice. Civil servants in some agencies
were more hesitant to use these response options than were civil servants in
other agencies, and this hesitance can be traced to the various facets of their
agency’s culture presented here. Moreover, some agencies were more vulnera-
ble to the tools of the administrative presidency than others, and again, this
vulnerability (manifested in neglectfully cooperative behavior) can also be
traced to the characteristics of their agencies. Overall, agencies with greater co-
hesion and homogeneity {(both professionally and ideologically) and those
with more “successful” historical experiences were more likely to exercise exit
and voice, whereas more diverse and less historically successful agencies were
more likely to exhibit neglectful behavior in response to Reagan’s administra-
tive presidency.

The implications of including agency context in our explanatory framework
are therefore threefold. First, as the case material will make clear, this argument
does not lead to the conclusion that all agencies are different. Rather, it means
that because of a confluence of characteristics, some agencies are more likely to
resist presidential control efforts, whereas other agencies—lacking these char-
acteristics—are more susceptible to presidential control. Second, from the
president’s point of view, agencies with “weaker” cultures are more amenable
to presidential control, and agencies with “stronger™ cultures are more difficult
to control. Thus, at a minimum, it is useful for would-be principals to ascertain
what type of agency they will face. But third, examining the effect that agency
context has on bureaucratic behavior also reveals the potential downside of
more passive agency cultures and the potential value of more assertive ones. In
other words, although on the surface it may seem to be in a president’s best in-
terest to have an executive branch composed of agencies whose ideological and
professional compositions and historical legacies make them more amenable
to control, the case studies reveal the value of agencies whose cultures empow-
er civil servants to “argue back” and “speak truth to power” Accordingly, in-
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creasing our understanding of agency culture not only enables us to more fully
explain bureaucratic behavior but also highlights the positive contributions
that agencies with “stronger” cultures can bring to the policy process.

THE ADMINISTRATIVE PRESIDENCY: THE ROLE OF
PoLriTicaL PrINCIPALS

Upper-level civil servants do not act entirely in isolation, protected from other
political actors by metaphorical moats around their agencies. Rather, bureau-
cratic behavior is partly a function of the actions of other actors in the political
system and the extent to which federal agencies are buffered from those actors.
The final factor in my explanatory framework is, therefore, the role of the ad-
ministrative presidency itself in determining the extent to which civil servants
exercise exit, voice, loyalty, or neglect.9

As I pointed out in chapter 1, much of the literature lamenting the lack of
responsiveness by career civil servants was written before the development of
the administrative presidency (see, e.g., Heclo 1977; Neustadt 1960; Pious 1979;
Weber 1946). This literature described federal agencies as independent fief-
doms, impervious to presidential control (Califano 1975). But President Reagan
was different from his predecessors and used the tools of the administrative
presidency to a greater extent than any president before or since (Durant 1992;
Moe 1985b). It follows that his use of these tools may have altered bureaucratic
behavior. Indeed, as is clear from Reagan’s (1989:362) remark that “every once
in a while, somebody has to get the bureaucracy by the neck . . . and say, stop
doing what you're doing,” that was his intent. Therefore, in order to determine
the extent to which Reagan’s use of the administrative presidency did in fact al-
ter bureaucratic behavior, we must include the administrative presidency itself
in our account of bureaucratic behavior during the Reagan years.

In addition, including the administrative presidency in our framework en-
ables us to evaluate how much influence political principals—in this case, pres-
idential appointees—actually have or can have over their bureaucratic agents,
and why. To what extent can political principals design systems that enable
them to monitor bureaucratic behavior and overcome the informational asym-
metries and other obstacles that they are alleged to have faced? The answer to
this question is important to principal-agent theorists because they are con-
cerned with issues of institutional design (see, e.g., Kiewiet and McCubbins
1991; Miller 1992). But it is also important to public administrationists because
they are concerned with the normative implications of relying on this particu-
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lar factor as the primary means of achieving bureaucratic responsiveness (see,
e.g., Aberbach and Rockman 1988; Ingraham 1987; Rourke 19913, 1992b).

To assess the impact of the administrative presidency on bureaucratic be-
havior, it is necessary to “unpack” the administrative presidency and to identi-
fy how and why it works its magic and which tools and what facets of the ad-
ministrative strategy are the driving forces underlying its impact. This book
does this through in-depth case studies that examine which tools were applied
to each of four agencies, how they were applied, and with what effect.

The evidence presented in those case studies demonstrates the overwhelm-
ing impact that the tools of the administrative presidency had on the behavior
of upper-echelon career civil servants during the Reagan years. In particular,
the management style adopted by strategic appointees and the manner in
which they used their supervisory status colored civil servants’ perceptions of
the behavioral options available to them and constrained those options. In
each of the agencies studied, it was clear that the president’s appointees—the
bureaucrats’ principals—had a strong influence on bureaucratic behavior, Al-
though the details of how this worked are presented in subsequent chapters,
the two main effects on bureaucratic behavior are summarized here. First, the
tools of the administrative presidency made it more difficult for civil servants
to resist, even if they had wanted to. In particular, the micromanagement tech-
niques employed by Reagan’s strategic appointees—including their use of jig-
saw puzzle management—took careerists out of the loop and rendered most
types of voice all but impossible. Second, these management techniques
changed the way that civil servants calculated their self-interest. Faced with
“hit lists,” demotion, transfer, and a general atmosphere of fear and distrust,
bureaucrats found that their utility was enhanced by cooperation, not resis-
tance. In general, the administrative presidency increased the extent to which
career civil servants exhibited neglectful cooperation, diminished the extent to
which they used {or were able to use) voice, and, in some cases, hastened their
exit. The reasons that the administrative presidency affected bureaucratic be-
havior in this way were twofold. First, the managerial component of the ad-
ministrative strategy made it more difficult for civil servants to engage in re-
sistant behavior. And second, it created greater incentives to cooperate, albeit
neglectfully.

As a resuit, during the Reagan years, the power position of the administra-
tive presidency—not the power position of the bureaucracy—was so “overtow-
ering” that almost all bureaucratic behavior was colored by its presence. The
higher ranks of the civil service were not impervious to presidential influence.
In fact, although self-interest, role perception, and agency context all came into
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play, nothing was as powerful a determinant of bureaucratic behavior as the
way in which and extent to which the tools of the administrative presidency
were utilized in the civil servant’s agency.

This finding has clear implications for those interested in controlling the
bureaucracy. Despite this finding, however, examining the administrative pres-
idency alongside the other explanatory factors discussed in this chapter gives
rise to the notion that there are alternative means of attaining bureaucratic
compliance. Placed in the context of other motivating factors, it becomes clear
that the administrative presidency is only one way of solving the motivation-
compliance puzzle, Indeed, my explanatory framework suggests that the moti-
vation-compliance puzzle has many pieces and various solutions and that it is
only by comparing these different pieces and solutions that empirical, norma-
tive, and prescriptive assessments can be made. To facilitate these comparisons,
the next four chapters present case studies of four federal agencies during the
Reagan years.

ResrarcH DESIGN

Way REAGANT?

This book focuses on one presidential administration—the eight years of
Ronald Reagan’s presidency. As I observed in chapter 1, the central assumption
of a wide range of literatures, ranging from the presidency literature to rational
choice and principal-agent theory, is that bureaucrats continually resist change,
are wedded to the status quo, and possess the tools and will to sabotage and de-
rail the president’s program. Since I am concerned with examining the nature
and extent of this resistant behavior, I selected the case most likely to provoke a
resistant response. That case is, without a doubt, the Reagan presidency.

As has been amply documented in the literature (as well as the popular
press), Ronald Reagan targeted the bureaucracy, employed all the tools of the
administrative presidency, took away bureaucratic discretion and autonomy,
slashed agency budgets, presented federal agencies with policy agendas that
were a marked departure from the status quo, and engaged in bureaucracy
bashing to an unprecedented degree (Durant 1992; Goldenberg 1984; Ingraham
1995; Pfiffner 1987; Rubin 1985). Terry Moe (1985b:235} has written that “more
than any other modern president, Ronald Reagan . . . moved with dedication
and comprehensiveness to take hold of the administrative machinery of gov-
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ernment.” In Durant’s view (1992:4), Reagan applied the administrative strate-
gy to the pursuit of his policy goals, “to an extent unprecedented in terms of its
strategic significance, scope, and philosophical zeal”

In short, I chose the Reagan administration as my focus because it con-
tained all the elements—significant policy departures from the status quo,
budget cuts, a conservative presidential administration, loss of bureaucratic
autonomy and discretion, and even loss of job security—that theory predicted
would produce bureaucratic resistance. The presence of these elements sets the
stage for our examination of the bureaucratic response.

CASE SELECTION

To study the bureaucratic response to the Reagan presidency, I conducted in-
depth case studies of four federal agencies, the National Highway Traffic Safety
Administration (NHTSA), Department of Transportation; the Food and Nu-
trition Service (FNS), Department of Agriculture; the Civil Rights Division
{CRD), Department of Justice; and the Environmental Protection Agency
(EPA). I looked at four agencies in this study to avoid the limitations of single-
case analysis. If I found civil servants in only one agency to be compliant, the
reasons for compliance might be idiosyncratic to that agency. But if civil ser-
vants engaged in similar patterns of behavior across agencies, we can have
more confidence in the generalizability of my findings.

I selected the four agencies using a variety of criteria. The first criterion,
shared by all four agencies, was the presence of presidential initiatives likely to
provoke a bureaucratic response. As in the selection of the Reagan presidency
itself, my goal was to maximize the likelihood of resistant behavior.

Second, I sought cases that would provide variation in the independent
variables discussed earlier in this chapter. Accordingly, the cases differ in the
types of control measures used by the Reagan administration, the professional
composition of agency personnel, and other dimensions of agency context.

Finally, the cases differ in those traits traditionally thought to distinguish
agencies, such as policy domain (regulatory, redistributive, and constituent),
the technological complexity of the agency’s tasks, and the agency’s interest-
group environment (Lowi 1964; Meier 1993; Ripley and Franklin 1991; Rourke
1984; Wilson 1989).

In short, all four cases share the characteristics of presidential intervention,
presidential policy goals that significantly departed from previous agency poli-
cy, and the application of the tools of the administrative presidency. But they
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differ in the mix of tools used and the nature of policy change sought. Equally
important, the agencies vary with respect to agency characteristics.

REsearcH METHOD

My research relies primarily on seventy in-depth, face-to-face interviews I con-
ducted with current and former career civil servants in the four agencies I was
studying. I also conducted seven interviews with outside observers in Congress
and the interest-group community, and two interviews with subcabinet politi-
cal appointees who served in administrations before or after the Reagan ad-
ministration. These interviews were supplemented by a short questionnaire
distributed to interviewees at the conclusion of each interview (see appendix
2). Most of the interviews took place in the interviewees’ offices in Washington,
D.C., in 1990 and 1991.

I used interviews for a number of reasons. First, since I sought information
regarding the behavior and motivations of a group of individuals frequently
characterized and stereotyped by others (both other political actors and other
academics), it made sense to get the story “from the horse’s mouth.” I tatked to
career civil servants because they were the political actors whose behavior and
motivations I wanted to learn about.

The flexibility allowed by an interview instrument was a second reason |
chose this method. The questions were open-ended, and while interviews were
semistructured using a preestablished interview schedule (see appendix 1), 1
was able to add follow-up questions that followed logically from the inter-
viewees’ statements. Third, I wanted to move beyond attitudinal studies and to
link attitudes with behavior. This was also easier to do through interviews than
with a survey instrument. Moreover, interviews allowed me to cover a large
number of topics in depth. On average, the interviews were one hour in dura-
tion, although many lasted considerably longer.

Despite my confidence in this method, I took a number of precautions to
avoid any potential pitfalls of relying so heavily on self-reported attitudes and
behavior. First, | assured all interviewees of anonymity and confidentiality. I
emphasized the academic nature of my research, promised that the audience
for my research included neither their supervisors nor the Washington Post,
and told them that they would not be identified in any way (by name or title)
in the text. I thus tried to create an environment in which the interviewees
would feel that they could be frank and open without any fear of repercussions
or reprisals.

Second, I talked to both former and current civil servants in each agency.
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Former civil servants were those no longer associated with the agency under
study. In all but one case, they were no longer affiliated with the federal gov-
ernment at all. As a result, they were not subject to the inhibitions of those who
were still serving in agency positions. The fact that their accounts were consis-
tent with those obtained from current civil servants increased my confidence
in the frankness and accuracy of all accounts provided. Similar reassurance in
this regard was provided by my interviews with outside observers {e.g., inter-
est-group representatives who monitor the agencies under study). Although I
conducted only one or two such interviews for each agency, these accounts
served as a further check on the frankness of the interview reports. If I had ob-
tained radically different accounts of events and behavior from these observers,
it would have caused me to reconsider my methodology. But that did not
happen.

Third, to avoid any potential problems associated with self-reporting, I did
not limit my interviews to self-reporting. My questions asked not only about
the individual’s own attitudes and behavior but also about “civil servants in
your agency” and “your colleagues.” This provided civil servants with an op-
portunity to “rat on” their coworkers without having to admit to any miscon-
duct on their own part. In addition, in those agencies for which primary and
secondary accounts of events that took place during the time period under
study were available (e.g., the EPA and the CRD}, I consulted those sources for
comparison (see, e.g., Holt 1998; Landsberg 1993, 1997; Selig 1985; Smith 1991).

The responses I obtained from my interviews provide further evidence that
the interviews elicited frank accounts of bureaucratic behavior during the Rea-
gan years. There is no other way to account for the careerist who reported to
me that he had perjured himself before Congress to protect his appointed boss.
Although this was the most extreme case, interviewees often reported behavior
that showed them in an unfavorable light, as well as reporting on situations in
which their behavior was more flattering. In short, interviewees reported on
the good, the bad, and the ugly, thus increasing my confidence that their re-
sponses were candid and forthcoming.

As a result of the precautions I took and the responses that the interviews
elicited, I am confident that my choice of interview subjects was appropriate to
the task and that the findings reported in this study paint an accurate picture of
bureaucratic behavior during the Reagan years,

SELECTION OF INTERVIEW SUBJECTS
I selected the interviewees according to several criteria. Givens my interest in the
higher civil service, I talked only to professionals and managers holding deci-
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sion-making positions who dealt with policy issues and who worked closely
enough with political appointees to be able to offer judgments about those ap-
pointees. Although strict GS ranking was not applied, all but two interviewees
held the rank of GS-13 or higher, and approximately three-quarters served at
the Senior Executive Service (SES) level. In short, the civil servants I inter-
viewed held professional positions vested with authority and discretion.

To qualify to be interviewed, civil servants had to have served in their agency
before the Reagan administration and had to have continued to serve for at
least part of Reagan’s eight years. This was necessary for two reasons. First, it
gave the interviewees a point of comparison. Second, and more germane to my
theoretical concerns, I wanted to study those for whom Reagan and his policies
represented a change. That is, for newcomers to an agency, Reagan represented
the status quo rather than a disruption of the status quo. However, since I was
also interested in “exit,” continuous service throughout the Reagan years was
not a selection requirement.

I tried to have a mix of current and former civil servants in my interview
sample, both to check their veracity and to include “exiters.” I also tried to in-
terview civil servants with different professional backgrounds (e.g., attorneys,
economists, engineers, scientists) and different perspectives.'® I obtained the
names and identities of the civil servants I interviewed from two sources:
agency telephone directories published by the U.S. Government Printing Office
and privately published directories such as the Federal Executive Directory, the
Federal Staff Directory, the Federal Yellow Book, the U.S. Government Manual,
and the Martindale-Hubbell Law Directory. Names were selected based on
agency and title and were further screened, when possible, to target certain of-
fices within agencies and to include civil servants of various professional back-
grounds. After considering these factors, I chose the interviewees at random.
Additional interview subjects were added by a method known as snowballing
(Cook 1088; Kingdon 1984): When interviewees suggested additional names, I
added those individuals to the study."!

Former federal career officials were identified mainly through snowballing
(Cook 1988; Kingdon 1984). Interviewees and other contacts were asked to
name civil servants who had served in their agency before and during the Rea-
gan administration but who were no longer associated with the agency. Direc-
tories such as Martindale-Hubbell were also helpful in locating former ca-
reerists for whom I had names but whose whereabouts were unknown.

The response rate was high (seventy out of seventy-eight civil servants; sev-
enty-nine out of eighty-seven total).'? There was some drop-off in the number
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of completed questionnaires (fifty-nine out of seventy). The interviews were
relatively evenly distributed among the agencies and between current and for-
mer career civil servants. However, fewer interviews were conducted at the
smaller agencies (the FNS in particular), and interviews with former agency
members were limited by my ability to locate them.'® Because attorneys were
easier to track down than other former civil servants, they tend to be somewhat
overrepresented in my sample of former career civil servants. As a result, I con-
ducted fewer interviews with former careerists in agencies with fewer attorneys
{again, the FNS in particular).

INTERVIEW SCHEDULE
1 asked the respondents a series of open-ended, semistructured questions
about the following topics:

+ The application of the tools of the administrative presidency in their
agency

+ The attitudes and behavior of the political appointees in their agency

+ Their own and their coworkers’ attitudes toward the Reagan ap-
pointees in their agency

+ Relations between presidential appointees and career civil servants

» Policy disagreements and conflicts between careerists and appointees
during the Reagan years (and compared with those experienced dur-
ing other administrations)

+ The attitudes and behavior of agency careerists when such conflicts
occurred

« Self-reported bureaucratic behavior in response to the administrative
presidency

+ The behavior and activities of coworkers, peers, and colleagues

+ The range of options that civil servants considered or adopted in re-
sponse to personal, political, or policy disagreements

« The philosophical views held by civil servants regarding their role in
the political system

+ The behavior of external actors during this time period and the ca-
reerists’ views and analysis of this behavior

Many questions invited comparisons with previous administrations (the com-
plete interview schedule is presented in appendix 1).

The supplemental questionnaire (which is supplied in appendix 2) assessed
more directly the relative significance of the various tools of the administrative
presidency and the relative influence of different political appointees. It also in-
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vited comparisons with the Carter administration. Finally, the questionnaire
contained standard, commonly used questions about the respondents’ person-
al political beliefs and partisan affiliation."

The next four chapters present the four case studies, and they follow the same
basic organizational format. First, each case study describes Reagan’s policy
agenda for the agency under study and demonstrates how that agenda depart-
ed from previous agency policy. This provides the basis for what agency ca-
reerists were responding to. Each chapter then outlines Reagan’s application of
the administrative presidency in the agency. Here, the tools used by the admin-
istration in each agency (regulatory review, strategic appointments, etc.) are
discussed. Particular attention is paid to the political appointees and their ap-
proach to the agency’s management, as I found that appointees were the most
proximate tool to the career civil servants and the one most relevant to their
comments, thoughts, and behavior. These two factors—the president’s policy
agenda and his application of the administrative presidency strategy—along
with a historical overview of each agency, set the stage to turn to the bureau-
cratic response.

Each chapter then describes the behavior of the career civil servants being
studied. This part of each chapter employs the exit, voice, loyalty, and neglect
framework discussed earlier in this chapter. Finally, each of the case study
chapters concludes with a brief analysis of the chapter’s findings."

The bulk of my analysis is reserved for chapter 7. There I return to the set
of explanatory factors introduced in this chapter and assess their utility in ac-
counting for the behavior described in the case material. Chapter 7 also re-
turns to the normative and prescriptive issues raised in chapter 1. In this
regard, 1 leave the reader with some thoughts on the consequences of the be-
havior that I found. I argue that both compliance and resistance have conse-
quences for both policymaking and administration. In my view, bureaucratic
cooperation can lead to an insufficient role for bureaucratic expertise in
agency decision making. Bureaucratic silence serves neither presidents nor cit-
izens in a pluralistic political system. Rather, I believe that there is a need to
foster deliberative democracy inside federal agencies, and that such delibera-
tion can enhance decision making without diminishing responsiveness.'® In
my view, cultivating a version of deliberative democracy inside federal agen-
cies can help resolve the issue of the appropriate role for the career civil service
in the American political system by striking a balance between the need for
unelected bureaucrats to be responsive to elected officials and the need for



A FRAMEWORK FOR ANALYSIS 39

their unique perspective and expertise to be a more integral part of the deci-
sion-making process. I hope that by the time the reader reaches the end of this
book, he or she will share my concerns about the consequences of exit, voice,
loyalty, and neglect for the effective operation of government and will be per-
suaded by my prescription.
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sition and historical legacy—and the manner in which Reagan’s strategic ap-
pointees employed the tools of the administrative presidency in their agency.

THE AGENCY’S SETTING AND HisTORY

The National Highway Traffic Safety Administration was created in 1966 by the
National Traffic and Motor Vehicle Safety Act, largely as a result of the public
outcry over two scandals: the dangerous defects in the popular General Motors
Corvair, publicized by Ralph Nader in Unsafe at Any Speed, and the well-publi-
cized wiretapping and spying subsequently conducted against Nader by Gener-
al Motors.!

NHTSA was born of consensus {(Mashaw and Harfst 1990b). The National
Traffic and Motor Vehicle Safety Act passed both houses of Congress without a
single negative vote. It also had the endorsement and support of President Lyn-
don Johnson. The enabling statute was passed at a time when Americans, in-
cluding their elected representatives in Washington, believed in the ability of
science and technology to improve the quality (and safety) of life. NHTSA was
designed to do for auto safety what NASA had done for space exploration. As
one person testified during the congressional hearings, “If we can send a man
to the moon and back, why can’t we design a safe automobile here on Earth?”
{quoted in Mashaw and Harfst 19gob:64).

The National Traffic and Motor Vehicle Safety Act mandated a regulatory
approach to auto safety (Mashaw and Harfst 1990b:47). The new agency, ini-
tially housed in the Federal Highway Administration (FHA) in the newly creat-
ed Department of Transportation, was required to set “appropriate federal mo-
tor vehicle safety standards.” The legislation also included congressionally
mandated deadlines for the establishment of such standards, and it empowered
the agency to order manufacturers to recall vehicles found to have safety-relat-
ed defects. In 1974, the National Traffic and Motor Vehicle Safety Act was
amended because of dissatisfaction with the agency’s performance. The
amendments included a provision subjecting the agency’s rule-making activity
to the legislative veto.

Under the direction of a politically appointed Administrator, NHTSA’s 640
careerists are charged with implementing the agency’s statutory mandate by is-
suing regulations, investigating and recalling defective automobiles, and devel-
oping programs designed to modify driver behavior.? Agency professionals are
drawn from the engineering, legal, psychological, highway safety management,
and economic professions. Both the agency’s attempt to balance its three pri-
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mary responsibilities (regulation, recalls, and driver behavior modification)
and its professional mix of engineers, attorneys, and economists have been
sources of considerable tension and conflict in the agency (Mashaw and Harfst
1990b).

The agency had five administrators between its founding in 1966 and Rea-
gan’s inauguration in 1981. The agency’s first administrator was William Had-
don, a physician and epidemiologist who relied heavily on scientific evidence
in his decisions. Reflecting the agency’s scientific mission, Haddon was re-
tained as NHTSA’s administrator even when the occupant of the White House
changed from a Democrat to a Republican with Richard Nixon’s victory in
1968. During his tennure, NHTSA issued regulations governing a wide range of
automotive features, such as brakes, windshield wipers, seat belts, fuel tanks,
and rearview mirrors (Mashaw and Harfst 1990b).

Haddon’s successor, Douglas Toms, served as administrator from 1971 to
1973 and was the first administrator to head the agency after it was removed
from the Federal Highway Administration. Toms was succeeded by James
Gregory in 1973. Gregory had no background in auto safety and was a cautious
leader. When John Snow took over from Gregory in 1976, he reorganized the
agency, introducing a seventeen-step rule-making process known as the flow-
chart procedure. This procedure institutionalized the inclusion of the agency’s
different professions but did so in a way that was both adversarial and cumber-
some (Mashaw and Harfst 19g0b).

During the Carter years, NHTSA’s administrator was Joan Claybrook. Clay-
brook, who had close ties to Ralph Nader, took an activist stance toward regu-
lation and held a rather negative view of the auto industry (Mashaw and Harfst
1990b; Weinraub 1992; Wood and Waterman 1994). According to Mashaw and
Harfst (1990:194), “The contrast between Claybrook and Snow was stark” The
contrast between Claybrook and the administrators appointed to NHTSA by
Reagan was equally stark. Claybrook reorganized the agency, issued a passive
restraint rule in July 1977 that required automatic occupant restraints in all new
cars by the early 1980s {often referred to as the air-bag rule), and issued a num-
ber of “midnight” regulations shortly before Carter left office in 1980.

During the Reagan years, NHTSA's employees were divided into five divi-
sions, each headed by a career associate administrator: Rule Making, Traffic
Safety Programs, Enforcement, Research and Development, and Plans and Pol-
icy. The Traffic Safety Program Office focused on driver behavior and state
grants-in-aid. The Office of Enforcement was responsible for investigating de-
fects and deciding on recalls, and the Office of Planning and Policy Evaluation
conducted cost-benefit analyses and was home to most of the agency’s econo-
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mists and political appointees. The agency also had an appointed deputy ad-
ministrator and a chief counsel’s office. Before Reagan, the position of chief
counsel had been held by a career civil servant, but during the Reagan admin-
istration, it was filled by a Schedule C appointee.

ReAaGAN’s Poricy OBjecTIvES AT NHTSA

NHTSA was one of several agencies targeted for deregulation by the Reagan
transition team. Relief for the ailing auto industry and deregulation in gener-
al were high priorities for the Reagan administration (Leone 1984; Public Pa-
pers, Reagan 1982:113; Weekly Compilation, Reagan 1981:403; Wines 1983). In
April 1981, a Reagan-commissioned vice-presidential task force issued a report
entitled “Actions to Help the U.S. Auto Industry” The report singled out the
Environmental Protection Agency (EPA) and NHTSA for regulatory review. It
directed NHTSA to undertake twenty-two specific actions, including termi-
nating pending agency rulemakings and rescinding previously issued regula-
tions (U.S. Task Force of the Vice President 1981).> Among the regulations
targeted in the task force report were the passive-restraint rule, bumper stan-
dards, tire-grade requirements, and field-of-view rules (Leone 1984:90). Rea-
gan signaled his personal support for the report by announcing its release. In
his announcement, he blamed the auto industry’s plight in part on “strangling
regulations” and vowed to “reduce unnecessary regulation by the EPA and
NHTSA” (Public Papers, Reagan 1982:332—333; Weekly Compilation, Reagan
1981:113).

Many of the careerists I interviewed felt that this report set the tone for the
president’s NHTSA policy for the duration of Reagan’s two terms. Its call for
regulatory relief stood in stark contrast to Joan Claybrook’s agenda at the
agency, which had been to increase the speed with which regulations were is-
sued and the quantity of those regulations. One analyst observed that “the Rea-
gan proposals for regulatory relief were quick in coming and much more gen-
erous in proffered relief than a less conservative administration would likely
have recommended” (Leone 1984:91).

The Reagan administration’s efforts at NHTSA concentrated primarily on
deregulation, but recalls were also affected. Recalls declined dramatically under
Reagan, and the agency’s approach to recalls was much more accommodating
toward the auto industry (Center for Auto Safety 1989; Thornton and Work
1983).

In addition, NHTSA experienced significant budget cuts. Its overall operat-
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ing budget fell from $259 million in 1979 to $211 million by the end of Reagan’s
tenure in office.* Over the same time period, the budget for highway safety was
reduced from $17 million to $4.5 million, and the budget for research and
analysis was cut by one-third. The highway safety cuts particularly affected
funding for grant-in-aid programs to the states, and the cuts in research and
analysis primarily affected NHTSA's research and development division.

TaE ADMINISTRATIVE PRESIDENCY AT NHTSA

NHTSA was the target of a number of administrative actions aimed at control-
ling the agency and altering the direction of its policy. Besides suffering budget
and personnel cuts, it was headed by antiregulation administrators and was
initially overseen by an antiregulation Secretary of Transportation {Drew
Lewis), although he was later replaced by the more moderate Elizabeth Dole.
Although Dole was less adversarial than Lewis in her approach to the agency,
she too sought to redirect the agency by shifting its focus away from regulation
and toward a behavior modification approach to auto safety (Thornton and
Work 1983). Her efforts to find alternatives to regulation by promoting volun-
tary industry initiatives and driver education were consistent with Reagan’s
policy orientation. Her efforts to centralize decision making in the secretary’s
office were also in keeping with the management strategy of the administrative
presidency and reflected a distrust of the career bureaucracy.

The Office of Management and Budget (OMB) also played a role in the
president’s attempts to bring about policy change at NHTSA. Due to the regu-
latory nature of its work, NHTSA was subject to review by OMB’s Office of In-
formation and Regulatory Affairs (OIRA). Although OIRA’s role at NHTSA
was largely indirect, it was nonetheless significant. The people I interviewed
contended that although OIRA rarely vetoed the regulations that it reviewed,
agency appointees used OIRA’s regulatory review process as a threat, thus de-
terring regulatory activity. In addition, OMB was in the lead in securing the
budget cuts desired by the president.

NHTSA’s PoL1ticAL APPOINTEES

During the Reagan years, NHTSA had two administrators. The first was Ray-
mond Peck, an attorney and coal industry lobbyist known for his combative
style (Lynn 1984). His credentials as a strategic political appointee were re-
vealed in a Heritage Foundation report that emphasized his conservative ideo-
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logical beliefs and his commitment to the administration’s goal of reducing the
regulatory burden on the auto industry (Wines 1982b). This preference for reg-
ulatory relief over regulation went hand in hand with Peck’s sympathy for the
auto industry and contrasted sharply with that of his predecessor, Joan Clay-
brook (Wood and Waterman 1994). Peck’s support for the administration’s
regulatory relief program was evident in his testimony at his confirmation
hearing:

It is now time, I believe, for a period of review and consolidation of all regu-
latory efforts of the Federal government. This is especially true with respect
to agencies charged with regulation of those industries most directly affected
by current and adverse economic conditions. The automobile industry and
its supporting industries are of course in this category. . . .1 understand my
regulatory philosophy to be in keeping with that of the President. . . .1
share the view that the Federal government should regulate only where regu-
lation can be shown to be cost effective and there is no practicable alternative
to regulation. . . . Some of the regulations issued by the agency in the past
may be found not to be effective under application of these criteria. These
should and will be considered for revocation.

(U.S. Senate 1981b:12)

By the time of his departure in 1983, Peck had revoked, rescinded, or delayed
seventeen existing safety regulations or rule-making procedures in addition to
his unsuccessful attempt to rescind the Carter-era air-bag regulation (Hines
1983).

Peck was succeeded by Diane Steed, a graduate of the University of Kansas
and a former intern for Senator Robert Dole, who had served as NHTSA’s
deputy administrator during PecK’s tenure. Steed’s entire career had been spent
in government, mainly at the OMB where she headed the regulatory policy
branch from 1978 to 1981. According to careerists, Steed continued the adminis-
tration’s policy of minimizing new regulations and reviewing existing ones, but
her personal style was much less strident than Peck’s had been. Careerists felt
that her appointed chief counsel, Erika Jones, was also very influential in the
agency’s operation; for example, it was Jones who read drafts of rules and ran
staff meetings.

Two aspects of the Reagan appointees’ approach to running the agency war-
rant attention here. The first is illustrated by Peck’s decision-making process
for the passive-restraint {air-bag) rule. Peck made a unilateral decision to re-
scind the passive-restraint regulation that was in place when the Reagan ad-
ministration took office. The decision was “sent down” by Peck rather than
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percolating up through the agency, as was customary for agency policy. More-
over, when the U.S. Supreme Court overturned and remanded Peck’s rescission
of the air-bag rule, Secretary of Transportation Dole took the issue out of
NHTSA’s hands and moved it “upstairs” (the careerists’ term for the secretary’s
office). This pattern of removing both the decision-making process and deci-
sion-making authority from NHTSA and placing them in the secretary’s office
occurred in a number of prominent issues in addition to the highly visible air-
bag rule.

The second telling aspect of the appointees’ management style was the man-
ner in which the Reagan appointees handled rule-making activity. Both Peck
and Steed ran the agency in a way that agency careerists felt slowed productiv-
ity without directly challenging the agency’s mission. For example, career rec-
ommendations were rarely rejected outright. Instead, Peck and Steed would
send proposals back to the lower levels of the agency and request more research
without ever directly commenting on the merits of the proposals or vetoing
them. The interviewees’ comments in this regard are revealing:

+ “No one ever straight-out said deregulation.”

+ “In most cases, the decision was long delay but not rejection.”

+ “Bverything was researched to death.”

+ “They just called for more research”

» “Under Reagan, decisions just were not made but were sent back to gener-
ate more information. Things were left hanging.”

An example is illustrative. In the mid 1980s, the agency was considering a
proposal for a rule requiring child-restraint hooks in the rear seat of automo-
biles. Although the estimated cost was one dollar per car, Peck kept sending the
proposal back and requesting a hook that could be installed for ninety-seven
cents per car. The engineer who related this story to me added, “Ray never said,
‘T just don’t want to do it.””
not want to issue this regulation; he just did not want to go on record as op-
posing it.

Yet it was clear to this engineer that Peck did

Bureaucraric BEnavior At NHTSA DuURING THE
ReEaGAN YEARS

The mettle of career personnel at NHTSA was often tested during the Reagan
years, particularly when the administration tried to review, rescind, and repeal
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previously issued agency rules as well as to stall those currently being consid-
ered by the agency. Yet, their response can best be characterized as passive and
acquiescent. Overall, at NHTSA the voices of career professionals were general-
ly muted, and agency careerists chose to follow a cooperative path during the
Reagan years. There was no rebellion at NHTSA; in fact, there were rarely even
arguments between career staff and presidential appointees. Careerists felt
both that it was their job to cooperate and that there was no compelling reason
to defy that principle by resigning in protest, arguing, or sabotaging their ap-
pointed bosses’ policy plans.

VOICE

VOICE BY ARGUMENTATION

Although career civil servants at NHTSA employed voice by argumentation
under some circumstances, overall it was relatively rare. Voice by argumenta-
tion was used by some NHTSA career officials when they expressed their criti-
cism of Reagan administration policies regarding air bags, bumper standards,
and fuel-economy requirements to Peck and Steed. In these instances, the few
agency careerists who spoke up supported air bags, a five-mile-per-hour
bumper standard, and higher fuel-economy requirements. Most of their col-
leagues, however, were silent on these issues.

Where voice was used, it was only at specific times, such as when decisions
were still under consideration. In Peck’s rescission of the passive-restraint rule,
an estimated twelve careerists “lobbied” him before he announced his decision.
They did not do so collectively, and their concerns were not identical, but they
all expressed their concerns to Peck. When he called top-level careerists into his
office on the Sunday that he decided to rescind the passive restraint rule, a few
not only disagreed with him but also “angrily disputed” his decision. One of
those present told Peck that he thought Peck was “completely wrong.” But that
was the extent of the dissent. Once it was clear that Peck’s decision was final,
the careerists did not try to deter him from proceeding, as they felt that they
had no other avenues of recourse beyond this type of voice. In addition, the
views expressed by NHTSA's careerists fell on deaf ears; they had no apparent
impact on PecK’s decision.

There was also some voice in the form of back-and-forth discussion in the
case of the automobile-bumper standard. Here, by law, NHTSA had to issue a
standard; the debate was between a two-mile-per-hour or a five-mile-per-hour
standard. Careerists lacked consensus among themselves on this issue, in part
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owing to controversies over data, a point to which we will return later. None-
theless, individual careerists, armed with their own data and their own opin-
ions, forthrightly presented their cases to Peck.

However, over the course of the eight Reagan years, there were a host of oth-
er issues regarding the redirection of agency policy or procedure where almost
nothing was heard from the careerists. Careerists at NHTSA tended to avoid
engaging in disputes that required them to take what they viewed as political
stands. They did not view this as their proper role and hence consciously avoid-
ed arguing with appointees on many matters.

COLLECTIVE ACTION

None of the people I interviewed at NHTSA provided any examples of collec-
tive voice or collective resistance during the Reagan years. An incident that oc-
curred during the Bush administration, however, sheds light on both what does
provoke civil servants to act collectively and how NHTSA careerists viewed
agency policy during the Reagan years.

In 1989, career personnel from the office in NHTSA responsible for recalling
defective automobiles wrote a letter to the Center for Auto Safety, a consumer
advocacy organization, chastising it for what the careerists argued was unjusti-
fied criticism of the agency’s recall record during the Reagan years (Brown
1989). The letter, signed by fifty members of the NHTSA career staff, also ac-
cused the consumer organization of selling information about defective auto-
mobiles, information that the agency asserted was available from the agency
for free. The letter was also leaked to the Washington Post.

This incident is noteworthy for several reasons. It was not an objection to
the policy direction in which the president was attempting to lead the agency.
Nor did it have to do with a conflict between Bush appointees and agency ca-
reerists. Instead, the collective action of NHTSA’s career staff was directed at an
interest group, allegedly their ally in their battles with the president. But far
from seeing them as an ally, NHTSA careerists regard the Center for Auto Safe-
ty, and its director Clarence Ditlow, with disdain. Although the Center is the
leading consumer group concerned with auto safety, NHTSA careerists view its
policy agenda as frequently at odds with their agency’s mission. In my inter-
views, NHTSA careerists frequently criticized the Center for basing its deci-
sions on faulty, shaky, inadequate, and insufficient scientific information. This
criticism is relevant to our discussion of leaks because the Center would have
been a logical place to leak information during the Reagan administration, but
careerists did not want to have anything to do with Ditlow’s organization. It
also is relevant to our discussion of what causes careerists—NHTSA’s careerists
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in particular—to protest. Careerists objected to the center’s sloppy science as
much as its policy agenda. Equally important, they were not willing to accept
sloppy scientific evidence even for a cause in which they believed. Nor did they
necessarily wholeheartedly endorse the Center’s agenda. The NHTSA careerists
1 interviewed who mentioned the Center for Auto Safety viewed its agenda as
ideologically driven and did not view themselves as ideologues. Finally, we
should note that NHTSA careerists defended their agency when it was criti-
cized. They were loyal to their agency and defended the job they had been do-
ing on recalls. They could have been pleased that policies enacted during the
Reagan administration were receiving negative attention, but instead, they
viewed those policies and that recall record as their own, rather than attribut-
ing them solely to the Reagan appointees.

LEAKS AND SABOTAGE
Although the preceding incident occurred in 1989, after Reagan had left office,
some information was also leaked to Congress and interest groups during Rea-
gan’s tenure. In my interviews, both the careerists and the recipients of the
leaked information were vague about the content of these leaks and the moti-
vation for the leaking. When Tim Wirth moved from the House to the Senate
and his top aide moved back to Colorado, NHTSA lost its principal advocate in
the House of Representatives. According to my interviewees—both those in the
agency and those on the Hill-—without a sympathetic recipient for the leaks,
fewer occurred, though agency careerists continued to provide information to
Senator William Danforth’s office {Danforth chaired the committee responsi-
ble for oversight of NHTSA in the Senate). The disdain toward the Center for
Auto Safety expressed by many of those I interviewed further limited the out-
lets for leaks. For leaks to be an effective tool of resistance, there must be an in-
terested and reliable external recipient in a position to use the supplied infor-
mation. For the most part, NHTSA lacked such a recipient. In short, leaking
was minimal at NHTSA, not only due to its careerists’ ethical principles and
the absence of serious rifts between careerists and appointees, but also as a re-
sult of NHTSA’s external environment, which failed to provide a suitable outlet
for “insider information.” As noted in chapter 1, an agency’s clientele is a pri-
mary source of its power. An agency with strained relations with its clientele
and without a strong patron in Congress is not as well positioned to challenge
the president.

Sabotage was not viewed by careerists at NHTSA as appropriate conduct for
members of the civil service. Engineers and attorneys alike expressed their be-
lief that the administrator was the legitimate decision maker and that once his
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or her decisions were made, they were binding. Ray Peck’s decision to rescind
the air-bag rule illustrates this principle. Most interviewees were convinced
that Peck had acted unilaterally on this decision, disregarding staff advice
(though Peck claimed to have read the entire docket on the subject). Although
they disliked the decision, careerists felt that decision-making responsibility
fell appropriately within Peck’s purview. The telling aspect of this episode is the
comment that consistently followed the recounting of the episode, the gist of
which was that if Peck had let the careerists write the order rescinding the reg-
ulation, it would not have been dismissed by the Supreme Court as “arbitrary
and capricious.” If the goal had been sabotage, careerists would have viewed
this as an opportunity to weaken the notice of rescission. Instead, their com-
ments indicate a desire to follow the decision made by their appointed superi-
or and to use their expertise to strengthen that decision. Careerists told me that
if they had had the opportunity, that is, if they had not been excluded from the
process, they would have used their expertise to write an effective rescission or-
der, one complete with the type of evidence and arguments that could have
withstood the Courts’ scrutiny.

Exrr

Exit was seldom used as a form of resistance at NHTSA. Although a few indi-
viduals left the agency because they opposed a particular policy or decision,
most of those who left did so between election day and inauguration day in re-
action to anticipated rather than real changes. This type of exit was most com-
mon among the legal staff.

Most of the staff who left NHTSA between 1981 and 1988 had no protest mo-
tivation. The turnover was mostly the result of RIFs (reductions in force) or,
more frequently, because of the anticipation of RIFs. Interviewees often men-
tioned the fear of RIFs as a factor that led careerists—mainly junior engineers
who believed that their jobs were vulnerable—to begin looking for other em-
ployment. Interviewees believed that actual RIEs were less relevant to agency
turnover because even though positions were constantly being reshuffled and
redefined, few people were actually fired. Nonetheless, by the end of the Reagan
administration, the agency had almost two hundred fewer full-time employees
than it had had at its start (U.S. Office of Management and Budget 1979—-1590).
Moreover, those who remained at the agency speculated that the atmosphere
created by RIFs had an additional effect on exit: Those whose jobs were secure
but who might otherwise have considered leaving NHTSA ruled out such a
move because they had a greater appreciation of their job security,
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Another factor reducing the use of exit at NHTSA was the limited avail-
ability of alternative jobs—in an era of deregulation, Detroit was hiring fewer
auto safety engineers. In addition, one interviewee pointed out that auto safe-
ty engineering does not have a large research community in universities and
research institutes. The job market for attorneys was substantially better, how-
ever, and several did leave the agency. But even the lawyers did not leave be-
cause of policy conflicts but because of the boredom caused by the slowdown
of agency activity.

Some interviewees, in fact, were surprised that more of the high-ranking ca-
reer officials in their agency did not leave, particularly those who had been
closely identified with the Carter/Claybrook administration and proregulatory
activity. While the factors just discussed partially explain this group’s lack of
exit, their less ideological orientation and more centrist views of regulation
also help explain their behavior. Even those careerists who had worked most
closely with the Carter administration appointees did not feel the same degree
of ideological incompatibility with the Reagan administration that led their
peers at the Civil Rights Division to exit.

Lovarry

Almost everyone at NHTSA can be characterized to some extent as a loyalist.
Careerists at NHTSA worked hard to comply with the directives and initiatives
of the agency’s appointees. This loyal behavior had two sources. First, loyalty
resulted from the beliefs—widely shared at NHTSA—regarding the role of the
career staff vis-a-vis the president’s appointees. As one career engineer ob-
served, “Career staff are here to do the job we're told to do. We try to do our best
whether it’s regulation or deregulation. We carry it outin the best manner. . . .
It’s up to the elected officials to decide what they want to do.” This belief cannot
be emphasized enough. Throughout the agency’s history, the administrator
(who has always been a political appointee) has been the ultimate decision mak-
er concerning both rules and recalls. As a result, careerists view these decisions
as political ones, which, although they draw on the research of the experts, are
appropriately made by individuals in political positions. One NHTSA attorney
regarded decisions about regulatory proposals to be “matters of judgment,” with
the administrator or secretary as the appropriate judge.

Cooperation also stemmed from the lack of disagreement over policy, which
in turn stemmed from the fact that the majority of NHTSA careerists did not
hold strong policy convictions. Careerists at NHTSA are essentially proregula-
tion. They believe that their enabling statutes mandate the development of auto
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safety regulations, “NHTSA careerists have a regulatory orientation,” explained
one former careerist. In addition, a former NHTSA attorney contends that “ca-
reerists wanted more regulation than the Reagan people. They believe, in gener-
al, in the necessity of regulation.” But many civil servants at NHTSA felt that
Joan Claybrook had gone too far on the regulatory side, sacrificing thorough re-
search for speed, and they were critical of her hostility toward the auto industry.
According to the people I interviewed, under Claybrook, NHTSA careerists had
tried to temper her agenda. Thus, at least initially during the Reagan adminis-
tration, they were not averse to a slightly slower pace of regulation than what
they perceived as Claybrook’s excessively quick one.

Most careerists at NHTSA were cominitted to regulation as a necessary part
of improving auto safety and interpreted the agency’s mission as including reg-
ulatory authority. But from their perspective, there was less to be frustrated
about under Peck and Steed than there had been under Claybrook. Moreover,
overall, NHTSA’s career personnel did not view their frustration as sufficient to
necessitate action; it was something they could live with. The absence of policy
differences between careerists and appointees thus partially explains the coop-
eration that I found among high-ranking NHTSA careerists as well as the com-
pliance that interviewees reported predominated in the lower ranks of their
agency.

NEGLECT

There was a great deal of acquiescence, apathy, and neglect at NHTSA. As one
congressional staffer characterized the reaction to the Reagan administration
at NHTSA, “There was a bunker-down mentality at NHTSA—a ride-out-the-
storm mentality, if you know what I mean. Some careerists were fairly docile
and cooperative, but there were others who were clearly not pleased by the sit-
uation but felt powerless to do anything”

Several factors contributed to the prevalence of neglect. One was the loom-
ing threat of RIFs. One mid-level careerist claimed that “because of RIFs, you
kept your mouth shut and your head low to keep your job.” Attention was fo-
cused on job security rather than “the public interest.” At NHTSA, this factor
should not have affected those on the higher rungs of the career ladder who
were not threatened by RIFs, but it did nonetheless, and it particularly affected
those in middle management who were constantly being shuffled around and
reassigned.

Another factor that explains neglect among one group of NHTSA ca-
reerists—the engineers in R&D (research and development)—is that they ac-
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tually gained autonomy during Peck’s and Steed’s tenures. Since both ap-
pointees shared the goal of no new regulation, they did not have a specific re-
search agenda and therefore did not communicate any research priorities to
the R&D staff. As a result, researchers were “left to their own devices” and
“could study whatever they wanted to—anything that interested them.” In
essence, the behavior of R&D careerists was compliant and cooperative for two
reasons. First, since they were not given any direct orders, they had little to dis-
obey. They were cooperative by default. But second, they were content because
they preferred autonomy in their work environment, even at the expense of an
activist regulatory agenda. Their professional norms led them to care more
about research qua research than about translating their research into new
regulations,

An additional factor contributing to neglect was the lack of consensus
among careerists. There were, and always had been, disagreements among the
different professions in NHTSA, as well as disputes within the professions over
data and the appropriate conclusions to be drawn from them. Careerists had
traditionally debated among themselves and then turned to the administrator
for the final decision. This pattern was institutionalized in the procedure by
which draft regulations were circulated throughout the agency, and in the
lengthy process involved in reviewing them. This internal decision-making
process, which was maintained by Reagan’s appointees at NHTSA, further lim-
ited voice and increased neglect because it highlighted those issues for which ca-
reerists lacked the consensus to present a united front to the Reagan appointees.

Finally, and the factor that best accounts for neglect at NHTSA, the political
appointees quickly adopted and maintained an approach to running the
agency that involved slowing down the rule-developing machine through in-
creased research and data requirements. As one interviewee characterized it,
“Under Reagan, decisions just were not made but were sent back to generate
more information. Things were left hanging” Careerists found this atmosphere
demoralizing. As one career supervisor commented, “Morale went down be-
cause our work wasn’t going anywhere.” Many careerists contrasted their atti-
tudes and behavior during the Reagan years with the long hours and hard work
they put in during the Carter years, and some also contrasted it with their work
patterns and morale during the early Bush years. They attributed their less ap-
athetic behavior during this later time period to Bush appointee Jerry Curry,
who, though not pursuing an activist agenda, nonetheless gave careerists spe-
cific goals and timetables. And they attributed their enthusiasm during the
Carter years to the atmosphere of energy and excitement that Joan Claybrook
generated.
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Conventional wisdom makes a great deal of the fact that bureaucrats can
derail the president’s plans by dragging their feet and stalling until the presi-
dent forgets about his directive or leaves office (Heclo 1977; Neustadt 19g0). At
NHTSA during the Reagan years, however, it was the appointees who used this
strategy of stalling agency activity to thwart careerist initiatives.

ANALYSIS

In the following section, I shall expand on my discussion of the factors that
prevented NHTSA careerists from feeling tempted, or compelled, to resist the
Reagan administration——its appointees or its policy agenda. These factors,
which resulted in careerist passivity, include the management style of the Rea-
gan appointees, the lack of consensus among agency professionals, and the
more tempered ideological culture of the agency. I shall also discuss the impact
of the agency’s historical legacy.

THE ROLE OF APPOINTEES

Two components of the approach to management used by Reagan appointees
Dole, Peck, Steed, and, to a lesser extent, Lewis, reduced the number of oppor-
tunities available for voice. These were (1) moving decision-making authority
from the agency to the secretary’s office and (2) delaying the release of the
agency’s work product without actually rejecting it. One excluded NHTSA ca-
reerists from the decision-making loop, and the other kept them spinning their
wheels.

Both components limited the opportunities for rebellion or sabotage, the
first by removing agency careerists from the loop and the second by keeping
career experts engaged, by appealing to their professional desire to act only af-
ter all scientific doubts had been fully addressed, and by not giving them a con-
crete decision to rally around. The experience at NHTSA highlights the diffi-
culty of rallying around “nondecisions” and the efficacy of this administrative
micromanagement technique as a way to limit career resistance to presidential
policy goals.

AGENCY CONTEXT

DOMINANT AGENCY PROFESSION
The multiplicity of professions at NHTSA inhibited the agency’s response to
the Reagan administration. Each profession brought with it its own perspec-
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tive regarding the formulation and issuance of regulations and decisions re-
garding the recall of vehicles. There was no internal unity or consensus among
the different agency professions or even within the engineering staff. In fact,
the agency had a history of infighting between engineers and lawyers and
squabbles within the engineering group (Mashaw and Harfst 1990a). Unity
may well be a prerequisite to mounting an effective attack on presidents and
their appointees, for without it, there is no consensus on the preferred policy
direction or agency goals. Moreover, the engineers and other scientists were
more concerned with achieving scientific certainty than with recommending
specific actions. Such scientific certainty is rare at NHTSA, where data are of-
ten incomplete or inconclusive. Careerists in these professions, therefore, were
hesitant to exercise voice when they lacked the scientific certainty to back up
their recommendations.

I have argued elsewhere that attorneys may be more inclined to use voice
than scientists or technicians because of their professional training and be-
cause their day-to-day work requires proficiency in the art of argument (Gold-
en 1992). This hypothesis is borne out here. Professional background and the
extent to which work routines are technical in nature account for the different
types of behavior found among different groups of NHTSA careerists. Most of
those who did exercise voice at NHTSA were attorneys, and another, though
not an attorney, had a generalist liberal arts rather than a scientific back-
ground. Voice was rare among NHTSA’s engineers, physical scientists, and
highway safety professionals. These professionals seemed more comfortable
providing research evidence and data, presenting both sides of an issue, and
leaving the decision making to others. Government engineers rely heavily on
research and data, and at NHTSA, they viewed their jobs as presenting those
data for others to use as the basis for decisions. NHTSA engineers frequently
commented that the only thing they did not like about their jobs was “the
politics”

The profession of agency careerists also affected exit as a form of resistance.
Attorneys were more optimistic about alternative job prospects outside their
agency than were other NHTSA professionals. Other than attorneys, NHTSA
careerists’ expertise was too narrowly focused to facilitate transfer to other
government agencies, and these same professions offered few job opportuni-
ties in the private sector, especially at a time when the automobile industry
was downsizing. There is no doubt that the availability of alternative job
prospects affected the likelihood of exit. It is equally clear that careerist pro-
fession played a major role in determining the availability of alternative em-
ployment opportunities.



56 THE NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION

IDEOLOGY

The partisan and ideological composition of NHTSA was mixed. The thirteen
survey respondents were split ideologically, with seven careerists identifying
themselves as conservative and six as liberal. And while there was only one Re-
publican, seven considered themselves independent of party affiliation, with
the remaining five identifying themselves as Democrats. A career attorney de-
scribed NHTSA as an agency that did not attract “crusaders,” and my findings
about the agency and the people in it support that characterization. Agency ca-
reerists constantly distanced themselves from Joan Claybrook, whom all con-
sidered to be a crusader. Their policy views reflected their attempt to balance
the interests of the auto industry and those of consumers. Their reasons for
joining the agency had nothing to do with crusading or ideological commit-
ment. Instead, they were “car nuts” who joined the agency out of an interest in
cars, not politics. In essence, NHTSA was not an agency distinguished by a “lib-
eral” culture or a “crusading” spirit.

AGENCY HISTORY

An examination of NHTSA's history best explains why careerists did not put
up a resistant front during the Reagan years. The history of NHTSA before
Reagan included a few accomplishments in which agency careerists took great
pride, such as the recall of the Ford Pinto and a number of the regulations that
careerists believed improved auto safety. However, NHTSAs history was also
one of frequent repudiation of its regulatory efforts by Congress, the courts,
the regulated community, and even public-interest groups. For example, the
agency was still reeling from its embarrassment over a regulation it issued in
1973 on automatic ignition interlock systems. This regulation had been so con-
troversial and produced such a public outcry that Congress repealed it through
a legislative veto.” Mashaw and Harfst (1990b:220) argue that the lesson learned
from “the agency’s interlock fiasco” was that “not all improvements in safety are
acceptable” and that the agency needed to gauge the public mood as well as
technological feasibility.

The agency also carried in its historical baggage the rejection by a federal
court of one of its earlier attempts to issue a passive-restraint rule (Standard
208), in which the court held [Chrysler Corp. v Department of Transportation,
472 Fad 659 (6th Cir 1972)] that the evidence on which the agency relied was
not conclusive because the test dummies used in the studies of the air bag’s ef-
fectiveness were not properly specified (Graham 1989). The court’s decision di-
rectly questioned the agency’s scientific capabilities. This court decision was
only one of many setbacks in the decades-long debate over air bags, a debate
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that has lasted for most of the agency’s history. And it was only one in a series
of court cases in which the agency’s rule-making decisions were remanded or
rejected by the courts. Other cases included the H&H Tire case in 1972 [H&H
Tire Co. v DOT, 471 Fa2d 350 (7th Cir 1972)], the Paccar case in 1978 [Paccar v
NHTSA, 573 Fad 632 (9th Cir 1978}], and countless others, leading Mashaw and
Harfst (1990b:100) to conclude that after all these court battles, NHTSA was
“haunted by the specter of judicial invalidation” and “could hardly be faulted
for taking a very cautious approach.”

These experiences taught NHTSA careerists to be very cautious and to move
slowly and carefully on any agency initiatives. The lesson learned by NHTSA
careerists from these setbacks was that they were operating in an environment
of great uncertainty. Because the agency’s history was marked by unpredictable
interventions into its actions by the courts and Congress, NHTSA careerists
sought to avoid such embarrassment in the future and thought the best way to
do s0 was to be cautious and prudent. This attitude is best captured by a ca-
reerist’s response to congressional questioning in 1974 that was echoed by the
careerists [ interviewed almost a decade later:

SENATOR: Isn’t it a lot better to get knocked down by the court than to con-
cede before you start?
MR. SCHNEIDER [NHTSA]: No. {Mashaw and Harfst 1990b:122).

The agency’s history has also been marked by repeated attempts to satisfy
the competing demands of the auto industry and of consumer-advocacy
groups. We have seen that NHTSA’s personnel do not fall into an ideological
camp. Neither have they historically identified exclusively with either the auto
industry or consumer groups. Rather, they have always had ties to both sets of
“clients.” This has influenced the kinds of decisions the agency has made in the
past and the type of policy direction preferred by agency careerists. As Mashaw
and Harfst (1990b:121) have observed, “Life with Ralph Nader and General Mo-
tors as constant companions was not easy.”

Equally important, careerists found themselves caught between the zealotry
of Joan Claybrook, a proponent of passive restraints and of increased regula-
tion in general, whose views they had tried to temper, and the slowdown of
agency activity promoted by the Reagan appointees. The civil servants I inter-
viewed commented just as often about the Carter years as about the Reagan
years. Had they bought into Claybrook’s agenda to a greater extent, there might
have been more voice and exit at NHTSA. But most high-ranking career offi-
cials expressed some reservations about Claybrook’s approach and hence did
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not react to Peck and Steed in the same way that Claybrook herself would have.,
The legacy of the Carter years thus led not to resistance but to a desire by the
career staff to slow down what they viewed as Claybrook’s rash issuance of
regulations.

In short, based on the agency’s historical legacy, especially the prior reac-
tions of external actors to their actions, NHTSA’s career civil servants lacked
the confidence to resist the Reagan administration and its agenda for regulato-
ry reform and instead opted for a more cautious path. In this case, the cautious
path was one of neglectful cooperation.®

AGENCY ESPRIT DE CORPS

Of the seventeen people I interviewed at NHTSA, only one described the
agency as having a strong sense of esprit de corps. This absence of esprit is sur-
prising, since everyone I talked to seemed quite congenial and spoke of their
colleagues in friendly and respectful terms. But their responses to the question
about agency esprit were clear—it was not an operating force at NHTSA. Part
of the explanation seems to stem from the historical divisions among careerists
over policy. These divisions were exacerbated (or possibly created) by the
agency’s structure and by an internal review process that entailed circulating
drafts of proposed regulations and other agency documents to each office
within NHTSA for comments, thus pitting groups of careerists (those in re-
search, policy evaluation, rule making, crashworthiness, etc.) against one an-
other. The professions in the agency also were divided according to these same
structural and policy cleavages. Although this process could have fostered co-
operation by forcing different groups to interact with one another in develop-
ing regulations, the interviewees reported that the process had traditionally ex-
acerbated internal cleavages and highlighted the differing perspectives of
agency personnel from different units and professions rather than promoting
unity.

In addition, as a number of interviewees noted, the agency is filled with “car
nuts,” not “crusaders.” And although Joan Claybrook tried to create a more cru-
sading spirit in the agency during her tenure, she was not particularly success-
ful. If NHTSA had had a more crusading spirit, it might also have had a
stronger sense of esprit de corps, and this might have produced less cooperative
behavior than what I found at the agency during the Reagan years.

SELF-INTEREST AND ROLE PERCEPTION

What about self-interest and role perception? At NHTSA, self-interest and role
perception, while important, are less central to the story than the roles played
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by either the administrative presidency or the agency’s culture. To the extent
that they did play a role, however, they complemented those factors by further
fostering an already compliant atmosphere.

First, almost to a man,’ top-level careerists at NHTSA shared similar con-
ceptions of their role. In their view, politics could (and should) be separated
from administration, and therefore, the appropriate locus of “political” deci-
sion making was the political appointees. They felt quite strongly that their role
was to present the scientific evidence and then to defer the decision to their ap-
pointed superiors; it was not to engage in politics. Second, self-interest, al-
though not a dominant factor at NHTSA during the Reagan years, did have
some impact on bureaucratic behavior. It was manifested primarily by a preoc-
cupation with job security. This led NHTSA careerists to be even more cau-
tious than they already were; as noted earlier, it led them to keep their heads
low and their mouths shut. In other words, at NHTSA, self-interest compli-
mented careerists’ preexisting hesitance to use voice and led them to cooperate
with Reagan’s appointees.

In sum, the cooperation I found at NHTSA can be explained in part by how
NHTSA’s careerists viewed their proper role and in part by the fact that civil
servants were somewhat concerned about job security. But the primary deter-
minants of bureaucratic behavior at NHTSA were the management style
adopted by Reagan’s strategic appointees, which limited the careerists’ role in
the decision-making process, and the culture of the agency, which led the ca-
reerists there to take a cautious approach to policymaking. Irrespective of the
occupant of the White House, his policy goals, or his administrative strategy,
NHTSA was not an agency destined by its culture, history, or personnel to rock
the boat.

This chapter has demonstrated that at least in one agency, the anticipated ca-
reerist revolt in response to Ronald Reagan’s policy agenda and approach to
policy change did not materialize. There was minimal voice or non-RIF-in-
duced exit and considerable quiescence. I have explained these findings by rely-
ing heavily on the culture of the agency, though the actions and behavior of
Reagan’s appointees also colored the careerists’ response.

Examining agency context in this way illustrates five points. First, career civ-
it servants at NHTSA did not hitch their wagon to an expanded role for their
agency by issuing large numbers of hastily conceived regulations. If they had,
they would have embraced Joan Claybrook and fought the Reagan appointees.
And they would have done more to ensure their agency’s continued regulatory
activity during the Reagan years. Second, careerists viewed the avoidance of fu-
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ture embarrassments like the ones experienced in the past as a high-priority
goal. This goal was more important than expanding the agency’s budget or en-
gaging in high-volume regulatory activity. Third, different types of agency ca-
reerists, in different professions and with different functional positions, had
different priorities. This lack of unity in the career ranks led to more compli-
ance than orchestrated resistance. Fourth, NHTSA careerists were simply not
an ideological bunch—before, during, or after the Reagan years. It was not just
that half of them held no party affiliation or that they were evenly split along
ideological lines. Rather, the clear impression that emerges from the interviews
I conducted—both inside the agency and with outside observers—is of an
agency peopled by relatively apolitical technocrats not inclined toward parti-
sanship of any stripe. Cars, not politics, led them to careers at NHTSA, and ca-
reer and professional concerns, not political ones, motivated their behavior. Fi-
nally, none of these factors alone accounts for the careerists’ compliance at
NHTSA. Rather, appointee management techniques interacted with the
agency’s modus operandi and individuals’ attitudes and professional norms to
create a behavioral pattern characterized by caution and cooperation rather
than either subtle sabotage or vocal objections to the administration’s policy.






62 THE FOOD AND NUTRITION SERVICE

AGENCY BACKGROUND

The food stamp program has always been controversial, the school lunch pro-
gram popular, and the women, infants, and children program (WIC) held up
as a model program. During the Reagan vears, all were housed in the Food and
Nutrition Service of the Department of Agriculture (USDA), an agency target-
ed by the administration for budget cuts and the reduction of waste, fraud, and
abuse.

The Food and Nutrition Service was not established until 1969, but many of
the programs that it administers predate that year: the National School Lunch
Act was passed in 1946, the School Milk program in 1954, and the Food Stamp
Act in 1964. Earlier versions of these programs were enacted during the De-
pression but were terminated following World War II. The catalyst for the cre-
ation of the FNS was a study, book, and television exposé, “Hunger in Ameri-
ca,” in the late 1960s.! The agency was housed in USDA because many of its
programs involved distributing surplus farm produce. But the FNS has fit un-
easily into this home. Its mission, unlike that of the parent department, has a
distinctly social service orientation and is more redistributive than distributive.
Its clientele base of poor people, women, and children is also different from
USDA's traditional farming constituency. In addition, career civil servants at
FNS tend to be generalists and managers rather than agricultural or forestry
professionals, as is true elsewhere in USDA.

The FNS is a small agency in terms of staff—during the Reagan years it had
only 1,800 full-time employees (2,400 at the start) and four career members of
the Senior Executive Service (SES). It has seven regional offices and is head-
quartered in Alexandria, Virginia, eight miles from the main USDA headquar-
ters building in southwest Washington, D.C. Its operating budget, however, is
proportionally quite large, making it one of the biggest (in dollars) agencies in
the USDA. During the Reagan years, the FNS had an operating budget of $24.5
billion; its school lunch program served 23 million students a day; WIC had an
average monthly participation of 3 million women, infants, and children; and
the food stamp program served more than 20 million participants a month
(Hoagland 1984; U.S. Department of Agriculture 1995a,¢; U.S. Office of Man-
agement and Budget 1985).%

CHARACTERISTICS OF FNS CAREERISTS

High-ranking career civil servants at FNS share a “do-gooder” attitude and
joined the agency out of “social altruism.” I interviewed twelve careerists at
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FNS, four of whom came to the agency from the Peace Corps or the Public
Health Service; two more came from other social service agencies like Health
and Human Services.> They were, even after the White House had been occu-
pied by a Republican for ten years, solidly Democratic and liberal.* Eight of ten
survey respondents affiliated themselves with the Democratic Party, and the
other two described themselves as Independents—there were no Republicans.
Six considered themselves to be liberal; three “middle of the road,” and only
one conservative.

The careerists at FNS identified their expertise more by their function in the
agency than by their professional training. For example, one interviewee de-
scribed himself as an expert in budgeting, two in finance, and several in man-
agement. Others described their expertise in terms of policy analysis or pro-
gram evaluation. Their educational background ranged from liberal arts to
psychology, from economics to MPAs (master of public administration), with
no one kind of training predominant.

Careerists at FNS did not describe the kind of esprit de corps and cama-
raderie that we will see later among careerists at the Civil Rights Division.
There was, however, consensus that the agency had a distinctly “social ser-
vice—oriented” culture. Careerists also boasted of a high level of collegiality,
which they attributed to the agency’s relative youth and the fact that most
high-ranking careerists had worked their way up the ranks and “grown up” to-
gether in the agency.

The FNS has witnessed a number of changes during its history. Its organiza-
tional home has always been somewhat controversial, with plans for reorgani-
zation that would move FNS out of the Department of Agriculture and into the
Department of Health, Education and Welfare {now Health and Human Ser-
vices), where it would be merged with other needs-based programs.

More important, the agency has undergone significant shifts in its political
environment. To some extent, the agency’s history has been rocky owing to the
controversial nature of its programs. At first, Food and Nutrition programs
were criticized for serving too few Americans and, later, for serving too many.
In the early 1960s, before the FNS had been formally established but after most
of its programs were operational, careerists enjoyed considerable autonomy.
They ran the programs, wrote the rules and regulations, and did so without
much intervention from political appointees in the USDA or from Congress
{Berry 1984). But this began to change around the time the FNS was formed in
1969. Between 1968 and 1972, George McGovern chaired the Senate Nutrition
Committee and viewed “hunger” as one of his principal issues. Congressional
intervention increased correspondingly. At the same time, interest groups that
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became known as the “hunger lobby” were forming (Melnick 1994). These
groups were critical of the new agency because its programs—the food stamp
program in particular—did not serve enough people (Berry 1984). Key ca-
reerists retired at the same time that the agency lost much of its autonomy over
rulemaking to an assertive Congress and was being criticized by liberals on the
Hill and in the emerging hunger lobby (Berry 1984).

In the later years of the Nixon administration, under the helm of Secretary
of Agriculture Earl Butz, and through the Ford years, both public opinion and
presidential leadership turned against FNS programs, charging that they served
too many unqualified participants and were plagued by program abuse (Mel-
nick 1994). The pendulum swung again during the Carter administration,
when FNS’s appointees came almost exclusively from the lobbying groups who
monitored the agency, and the agency’s emphasis shifted back to outreach
{publicizing agency programs and actively encouraging eligible individuals to
participate in those programs) and nutrition.

The school lunch program, however, has been consistently popular with
members of Congress and parents across the United States, even if not with all
school-age children, and every year at congressional hearings, parents, educa-
tors, and nutritionists attest to its importance. WIC is even more popular, al-
though it serves a politically inactive clientele. One observer of WIC (Rauch
1984:2198) explained the program’s popularity by asking, “What Congressman
wants to go home and say he voted against pregnant women and children?”
Physicians’ support for the program is also widespread. Its scale, though, is
fairly small; during the Reagan years it served 3 million to 4 million partici-
pants at a cost of less than $1 billion a year (Hoagland 1984; Rauch 1984; U.S.
Department of Agriculture 1995).° Thus, the program is held up as a model of
success, although some people in the food and nutrition community criticize
its diet as being too heavy in butter and cholesterol.

In short, FNS’s programs have experienced differing historical paths and ex-
ist in different political environments. Careerist confidence has been affected
by the varied histories and circumstances of the agency’s different programs.®
Moreover, careerists are aware that the interest groups who monitor the
agency—FRAC (Food Research Action Center), CNI (Community Nutrition
Institute), and the Center on Budget and Policy Priorities—do not have much
political clout. These interest groups, known collectively as “the hunger lobby,”
are all public-interest groups with few actual program participants as mem-
bers. The agency has some friends in Congress, but especially between 1981 and
1986 when Republicans controlled the Senate and Jesse Helms chaired the Sen-
ate Agriculture Committee, it had many critics on the Hill as well.
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Food and Nutrition Service careerists all believed that their agency’s mis-
sion was clear: to provide food assistance to those with “low incomes.” Howev-
er, historically, there has been some tension between those who viewed the
agency as serving a primarily nutritional function and those who viewed its
mission as “income maintenance” or “income transfer” (Melnick 1994; Nathan
1976). This has created some uncertainty within the agency regarding the im-
plementation of its mission. As was the case at NHTSA, the Carter administra-
tion had attempted to make significant changes at FNS, specifically to shift the
emphasis more toward nutrition and away from mere income transfer. The
Carter agenda stood in stark contrast to the agency’s early orientation under
Nixon, Ford, and Earl Butz, and to the later Reagan agenda. During the Reagan
years, careerists perceived a decided shift by the administration and its ap-
pointees away from the nutritional role for the agency that Carter appointees
Carol Tucker Foreman and Robert Greenstein had emphasized.

These changes in the agency’s direction had an effect on careerist confidence.
Most of the people T interviewed for this study were more sympathetic to the
Carter view of the agency and were committed to the agency’s mission of pro-
viding food assistance—whether it was food stamps, hot school lunches, milk,
or surplus foods—to those in need. But at least one interviewee reported that at
the lower levels of the agency, employees felt they were being buffeted from side
to side. In short, the agency was influenced not only by Reagan’s agenda but also
by what one former Carter appointee described as the “roller coaster ride” that
agency civil servants had been on as they experienced transitions and the con-
comitant changes from Johnson to Nixon/Ford and from Carter to Reagan.

ReacaN’s GoaLrs AT FNS

At the heart of the Reagan administration’s interest in FNS was a desire to
spend less money on “social” programs and to cut program costs as a way of re-
ducing the budget deficit. The administration did not so much have specific
policy goals regarding food stamps or school lunches as it had a general desire
to curb the growth of the general class of social programs to which FNS's pro-
grams belonged. Its food assistance policies “were designed to reduce or slow
budget outlays” (Hoagland 1984:49). Reagan complained unceasingly in his
State of the Union addresses, at press conferences, and in public appearances
about the bloated food stamp budget, which he claimed had grown 16,000 per-
cent (“like Topsy”) to the detriment of military spending (Public Papers, Rea-
gan 1983:74, 389, 436, 555, 1260, 1398).
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Reagan’s second goal was to cut program costs by reducing waste, fraud, and
abuse.” Nine of the ten careerists whom I interviewed mentioned program “ac-
countability” as the Reagan administration’s primary administrative goal. They
stated that “accountability and cost control” or “accountability and productivi-
ty” became the agency’s top priority and noted that this was a marked change
in direction from the agency’s earlier emphasis on outreach. As one interviewee
commented, “Accountability became the big issue,” which contrasted with the
Carter administration’s concern with “making sure that everyone who quali-
fied received the program.”

An important subset of this policy goal was Reagan’s oft-remarked desire to
limit programs to the “truly needy” and to get the “nonneedy” working poor
and lower middle class off the “payroll” He had a number of anecdotes about
food stamp abuse, including one about a college student who was allegedly col-
lecting food stamps even though his parents’ income was in the “six figures”
and another about an investigation that revealed that 57 percent of retailers
sold banned items in exchange for food stamps (Public Papers, Reagan
1983:120, 404). Reagan also expressed support for “cutting back on [school
lunch program] meals for children of families who can afford to pay” (Public
Papers, Reagan 1982:111). His goals here were both philosophical and pragmat-
ic. Philosophically, Reagan wanted to limit participation in FNS programs to
those for whom benefits were “morally or materially justified” (Public Papers,
Reagan 1983:1340 ). Pragmatically, he viewed attacks on waste, fraud, and abuse
as a means to save money. For example, he estimated that more than $1 billion
could be saved by dropping ineligible participants from the food stamp rolls
{(Public Papers, Reagan 1982:111; see also Hoagland 1984 for further estimates of
cost savings). Philosophical or otherwise, the administration’s emphasis on
eliminating food assistance to those above a “safety net income standard” or
otherwise ineligible represented a marked departure in orientation from the
agency’s approach during the Carter administration.

Finally, the FNS was a target for Reagan’s new federalism. Reagan proposed
a “swap” with the states. Under his plan, the federal government would turn
over the administration of both AFDC (Aid to Families with Dependent Chil-
dren) and food stamps entirely to the states. In return, the federal government
would assume responsibility for Medicaid. Reagan campaigned very hard to
promote his plan. The proposed AFDC—food stamp—Medicaid swap featured
prominently in at least eleven different speeches, including his 1982 State of the
Union message, that Reagan gave to a variety of audiences between February
1981 and July 1982 (Public Papers, Reagan 1982, 1983). Although his policy ini-
tiative was eventually abandoned in the face of congressional opposition, its
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prominence in Reagan’s early speeches indicates that it was a high administra-
tive priority (see Sanders 1988 for a discussion of Reagan’s proposal and its
eventual withdrawal). It was also a priority that posed a threat to the career
staff at the FNS.

To achieve these goals, the Reagan administration used both an administra-
tive and a congressional strategy. Although the administration consistently
sought budget cuts from Congress and required congressional approval for its
federal-state program swap, it attempted to achieve its policy goals mainly by
employing the bureaucracy to work for its reforms.

TeE ADMINISTRATIVE PRESIDENCY AT FNS

The Reagan administration relied primarily on two tools of the administrative
presidency strategy in its atternpt to achieve its policy aims at FNS: the Office of
Management and Budget (OMB) and strategic appointments.®

The Office of Management and Budget was a key factor in Reagan’s admin-
istrative strategy at FNS. Six of ten survey respondents attributed “a great deal”
of influence to OMB. In response to a question about who had the most influ-
ence over agency policy during the Reagan years, the same six respondents
ranked OMB first or second. OMB’s influence was felt at the agency primarily
through its role in promoting budget cuts. FNS suffered from massive budget
cuts, especially in the food stamp program (Melnick 1994). The biggest of these
cuts came in the Omnibus Reconciliation Bill of 1981 (OBRA) and therefore
were made with the consent of Congress. These cuts affected all of FNS’s pro-
grams: food stamps, school lunch, WIC, milk distribution, and so forth. As has
been well documented elsewhere, the 1981 budget was the product of David
Stockman’s OMB and Congress, with little input from the agencies themselves
(see, e.g., Benda and Levine 1988; Berry 1984; Sanders 1988). Many of the budg-
etary decisions were made by OMB early in 1981 before confirmed appointees
were even in place. In addition, the use of the reconciliation process prevented
the logrolling that had always taken place between the vote on the budget for
FNS programs and the farm bill (Berry 1984).

The most striking of these early OBRA cuts was a drop from $156 million in
1980 to $20 million in 1982 for the special milk program, a program that pro-
vides milk to school districts that do not have a school lunch program (U.S. Of-
fice of Management and Budget 1984). Child Nutrition, the bureau administer-
ing the school lunch program, saw its budget allocation fall from $3.2 billion in
1980 to $2.9 billion in 1982 (Wholey 1984). And as Melnick has observed, “few
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programs sustained as many cuts as food stamps did in the first two years of
the Reagan presidency” (Melnick 1994:230). Food stamp cuts enacted during
the early Reagan years totaled $6 billion {Melnick 1994). As a result of these
budget cuts, the agency also experienced a 14 percent decline in personnel be-
tween 1980 and 1983 (Wholey 1984).

After 1981, however, Congress did not grant Reagan’s requested cuts for FNS
programs, and the budget levels crept back up (Melnick 1994). But except for
WIC, they never returned to pre-1981 levels. In addition, the administration,
through OMB, continued to seek budget cuts every year after 1981.

During the Reagan years, FNS had two subcabinet-level appointed posi-
tions: Assistant Secretary for Food and Consumer Services and Administrator
of FNS.? During that time, FNS experienced considerable turnover in both po-
sitions, with two different assistant secretaries and four different administra-
tors in the eight years. These appointees received widely varied marks from ca-
reerists regarding their impact on the agency’s policy and direction. Six of ten
survey respondents believed that John Bode, Assistant Secretary for Food and
Consumer Services from 1985 to 1988, was one of the two most influential po-
litical actors during the Reagan years. Seven of ten felt that he had “a great deal
of influence.” By contrast, all ten respondents gave Administrator Sam Cor-
nelius (1982 to 1983) ratings of slight or no influence.'® Cornelius is the best ex-
ample of a failure of the administrative presidency’s use of strategic appoint-
ments because he was overwhelmingly regarded by careerists as incompetent
and ineffectual. Comments about Cornelius showed little variation, ranging
only from “incompetent” to “just not competent.” Moreover, according to the
careerists, he spent most of the day in his office either sleeping or watching
soap operas and was known to fall asleep in meetings.

William Hoagland, the agency’s first administrator (1981-1982), is another
interesting example. Careerists liked Hoagland because they considered him an
“expert” based on his experience working on food and nutrition issues “on the
Hill” before his appointment to ENS. Careerists believe that he was forced out
of his appointed position by the White House because he was too moderate
and not ideclogical enough, and they also feel that his short tenure limited his
effectiveness.

Two women were appointed to FNS at various times during the Reagan ad-
ministration. The first was Mary Jarrat (assistant secretary from 1981 to 1985)
who, although she came from the Hill, started out as a secretary and had a busi-
ness degree from the Katherine Gibbs secretarial school. Careerists considered
her to be a “lightweight” who lacked the necessary background and experience
to effect change in the agency. The second female appointee was Anna Kon-
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dratas (1987-1989), who served in the waning years of the Reagan administra-
tion. Almost all the careerists I interviewed felt that she was the most ideologi-
cally committed of the Reagan appointees to serve at FNS, having come from
the Heritage Foundation where she had written extensively on welfare policy.
Interviewees commented that “Kondratas was really the only ideclogue” and
that “she was a pure, driven-snow ideologue.” Nonetheless, they respected her
expertise and management skills and felt that her ability to carry out her agen-
da was hampered not by careerist resistance but by her short tenure and its
timing in the lame duck years of Reagan’s presidency.

Administrator Robert Leard (1984-1987) was not plagued by a short tenure
and elicited mixed reactions from careerists. No one objected to his ideology,
which they did not feel was a significant motivating factor. In fact, most felt
him to be “Secretary Block’s man” rather than a “Reagan man.” Instead, what
evoked controversy about Leard was not his policy goals but his military back-
ground, which heavily influenced his management style. According to some ca-
reerists, this enabled him to run the organization effectively, but according to
others, it “strained” relations with careerists. Overall, he was considered to be
an effective manager but lacking the agenda and clear policy goals associated
with a strategic appointee. One careerist described him as “competent but no
policy sense.”

Despite these wide-ranging differences in influence, certain shared charac-
teristics describe the appointees’ strategy at FNS. Foremost among these were
secrecy and limited access for careerists. According to careerists, Reagan’s ap-
pointees “held policy decisions more closely to their chest” than Carter and
Nixon appointees had, and they “didn’t want a lot of careerists at meetings.” In
fact, the appointees distrusted FNS careerists to such an extent that they took
away the SES status of three of the four agency careerists who had been pro-
moted to the SES during the Carter administration.

Reagan’s appointees at FNS adopted a management style that circumvented
careerists. They did so by removing careerists from the tasks for which they had
traditionally been responsible, or by reviewing and changing their work prod-
uct. Two examples in which this strategy of superceding careerists was em-
ployed illustrate this management style.

One instance involved a decision to rewrite the food stamp regulations., Ac-
cording to the careerist who related this incident to me, the appointees felt that
the existing food stamp regulations were too “liberal” and that new regulations
could eliminate loopholes, tighten the requirements, reduce fraud, and limit
access to food stamps to the “truly needy” Moreover, the appointees believed
that careerists could not be trusted to write the new regulations, since they
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were the people who had written the old “liberal” regulations in the first place
and who were perceived by the appointees as the repository of liberalism in the
agency. Accordingly, the administration hired an outside consultant to rewrite
the regulations. Thus, the appointees removed the opportunity for careerist
sabotage by bypassing civil servants and assigning the work to someone whom
they viewed as more ideologically “trustworthy.” One consequence of this ap-
proach was that it also removed the opportunity to utilize careerist expertise.
Bureaucrats had neither an opportunity to defend the existing regulations nor
a voice in formulating the new ones."'

The second example pertains to a study evaluating the effectiveness of the
WIC program. The FNS’s Office of Analysis and Evaluation had been commis-
sioned to conduct a study of WIC toward the end of the Carter administration,
but the report was not completed until well into Reagan’s term of office. When
the completed report was submitted to the Reagan appointees, however, they
were displeased because it painted the WIC program in a very favorable light.
Because the Reagan administration was anxious to persuade Congress to dras-
tically reduce WIC’s funding, it did not want to provide program advocates
with empirical evidence supporting the program’s value. Reagan appointees in
the agency thus tried to suppress the report’s findings. First, they rewrote the
introduction to the report and added false statistics to the summary section to
cast the findings in a different light (U.S. General Accounting Office 1989). Sec-
ond, appointees took advantage of a loophole in the rules for printing govern-
ment reports so that only a handful of reports were actually printed for distri-
bution (U.S. General Accounting Office 1989; interview).

Careerists were not included in any of the decision making regarding the re-
port’s revisions, nor were they involved in the rewriting. Instead, when ap-
pointees were presented with a report that reached conclusions contrary to
those they desired, they reacted by taking over the traditionally careerist func-
tion of preparing reports, by rewriting parts of the report themselves, and by
shielding their activities from the career civil servants in the agency. They re-
acted by taking matters into their own hands and attempting to achieve their
policy goals without careerist input. One significant consequence of this ap-
pointee behavior was to lessen the role traditionally played by careerist expert-
ise, to limit bureaucratic decision-making discretion, and to reduce the
amount of line responsibility traditionally exercised by career staff.

FNS experienced clear and significant instances in which career civil ser-
vants—their expertise, line responsibility, and institutional memory—were
bypassed by political appointees to facilitate achievement of the administra-
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tion’s goals at FNS. This management technique was not used universally by
appointees but, rather, was used strategically. This technique reduced the dis-
cretion of career civil servants and limited potential efforts to disrupt the ad-
ministration’s attempts to revamp FNS programs.

Lower-level appointees such as Schedule C special assistants and noncareer
members of the Senior Executive Service also played a role in reducing bureau-
cratic discretion by assuming tasks traditionally performed by career staff, For
example, when the incident involving the rewriting of the WIC report was
made public in 1990, congressional testimony revealed that the person who ac-
tually rewrote the introduction to the revised report was a Schedule C ap-
pointee (U.S. Congress 19g0). In fact, I argue that large numbers of lower-level
appointees are a prerequisite to a presidential administration’s ability to leave
career civil servants out of the loop. Such a strategy requires sufficient numbers
of “loyal” personnel serving in high- and low-level appointed positions to car-
ry out the tasks traditionally performed by careerists. By increasing the num-
ber of appointees at FNS and using outside contractors when it lacked suffi-
cient appointed personnel, the Reagan administration was able to capitalize on
this approach to carrying out agency tasks.

Moreover, increasing the number of Schedule C and noncareer SES ap-
pointees at FNS and giving positions that had traditionally been held by ca-
reerists to political appointees reduced the high-ranking careerists’ opportuni-
ties for advancement. During the Reagan years, appointees held positions, such
as office director, traditionally held by top careerists. Finally, appointees com-
plemented the president’s strategic use of OMB by continuing to support
OMB’s budget cuts before Congress. Year after year, they testified in support of
cutting the agency’s budget (U.S. House 1982¢, 1985¢; U.S. Senate 1981a)."

TaE BUREAUCRATIC RESPONSE

The situation just described provided FNS careerists with plenty of reasons to
resist—exactly the reasons depicted in the literature as causes of bureaucratic
resistance: change from the status quo (from outreach to accountability); desire
for agency and budgetary expansion, or at least maintenance of current levels of
spending {as contrasted with budget cuts); desire to serve their clientele (not re-
duce it); and loss of careerist autonomy and discretion. Yet the career civil ser-
vants [ interviewed at FNS reported that they and their colleagues seldom resis-
ted and generally tried to comply with their political superiors,
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Exrt

During the Reagan years, the agency turnover rate at FNS remained consistent-
ly at 10 to 12 percent per year—the same as during the pre-Reagan years." Exit
was minimal at this agency despite the demoralization of career personnel. In
this section, I look at the two clearest incidents in which exit was used in re-
sponse to the Reagan administration’s behavior at FNS and then I turn to the
factors that limited exit.

Reagan appointees at FNS suspected the four careerists who had been ap-
pointed to the Senior Executive Service during the Carter years of being Carter
lackeys. As a result, they demoted three of the four out of the SES. One careerist
left NS after being demoted in this manner, because she felt that her “Carter”
label was impossible to dispel. However, her reason for exit was not dissatisfac-
tion with administration policy but a feeling of being forced out against her
will. When she was invited to return to a different agency in the USDA later in
the Reagan administration, she jumped at the chance and returned. Despite
their demotions, the other two FNS careerists who were removed from the SES
did not resign.

The incident involving the WIC study and report precipitated a cluster of
exit from FNS’s Office of Policy Analysis and Evaluation. A group of industrial
psychologists who had had line responsibility for the study left FNS after the
report evaluating the WIC program was tampered with by appointees. They re-
signed because they felt that they had been excluded from the decision to alter
the report. Moreover, they felt that the politically motivated revisions disre-
garded and belittled the integrity of the scientific process.

In general, the individuals I interviewed reported that researchers, such as
those in the policy office, were “harder hit” and suffered more under the Rea-
gan administration than did the people in the program offices. They were also
more likely to leave. But because of their professional background and train-
ing, these researchers were also in a better position to get jobs outside the gov-
ernment. Most were Ph.D.s who were able to secure academic positions after
they left FNS. In addition, their unit was a relatively new one, so their tenure
was shorter. They had invested less time in FNS. They also were more mar-
ketable because they had not spent their entire careers at the agency.'*

The more common behavior at FNS was remaining with the agency rather
than exiting, a response best explained by one interviewee who asked, “Where
can you get a job?” Most careerists at FNS had devoted their entire careers to
government service, often starting with the Peace Corps or Public Health Ser-
vice and then joining the FNS. To them, the logical place to look for a new job



THE FOOD AND NUTRITION SERVICE 73

was with the government, but this option was not possible for two reasons.
First, the problems that beset the FNS were also present in other social welfare
agencies such as the Department of Health and Human Services (HHS) and
the Department of Education. More significantly, other federal agencies with
responsibility for social welfare programs were not hiring any new personnel,
as they were operating under the same hiring freezes and RIFs (reductions in
force) that were being experienced throughout the federal government during
the Reagan years (Goldenberg 1984; Rubin 1985). Furthermore, with the excep-
tion of those in the Office of Policy Analysis and Evaluation just discussed,
most of the careerists at FNS were generalists and so lacked the marketable ex-
pertise of an attorney or a nuclear physicist.

A bleak job market was only one factor that kept careerists from leaving the
FNS. Some chose to stay because they remained committed to FNS’s programs
and client population. Finally, several careerists reported that they had consid-
ered resigning, but not because of objections to policy change or other “politi-
cal reasons.” Rather, their unhappiness was rooted in the demoralization result-
ing from the “bureaucrat bashing” of the Carter and Reagan years. This group
did not seek to resign in protest but did consider fleeing an occupation that
had lost its luster. At the same time, however, they felt confined to the agency
because they had no other job prospects, and this constraint proved to be the
overriding factor in their decisions. As we shall see shortly, this dependence on
the FNS for job security and job satisfaction also affected the way career per-
sonnel behaved within the agency.

VoiIcE

The Reagan years at the Food and Nutrition Service demonstrate that ap-
pointees can squelch voice by creating an atmosphere in which careerists be-
come preoccupied with self-preservation. According to the careerists, the ap-
pointees came in suspecting innocent people of engaging in voice tactics such
as leaking and sabotage. As described earlier in the chapter, this suspicion led to
the demotion of three of the four SES members. One of these former SESers
was banished to a regional office “in the hinterland” Appointees assumed that
careerist resistance would be widespread, and they acted accordingly. This cre-
ated an atmosphere that made careerists quite hesitant to exercise their voice.
Fear is too strong a word to describe the feeling that the political appointees
created, but the atmosphere was one that led careerists to focus more on sur-
vival and self-preservation than they had during the Carter years. Careerists
viewed the fate of their colleagues in the SES with alarm and became increas-
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ingly concerned with avoiding demotion or job transfer. They decided that the
best survival strategy was toeing the line, avoiding any action that might draw
the appointees’ attention, and keeping their opinions to themselves. As one ca-
reerist explained, “[There was] no gag rule, but for survival you didn’t say,
“You're killing these programs—don’t’”

Appointees also limited the opportunities available to agency careerists to
use their voice by their approach to agency management. In some areas, they
simply did not let the careerists participate in policy decisions. The example of
the food stamp regulations is the clearest illustration of this practice. In that in-
stance, careerists had no opportunity to use their voice, either to defend the ex-
isting regulations or to formulate revised ones, because they had been removed
from the process altogether.

This is not to say that all NS careerists were silent throughout Reagan’s
tenure. One high-ranking careerist described his colleagues as follows: “[There
are] six people in [the] agency who will say, "My job is to protect the programs’
These six are so vocal that they create a perception that everyone is like that”
Yet all the careerists I interviewed described themselves and the majority of
their colleagues as being reluctant to use their voices too loudly.

VOICE BY ARGUMENTATION

At the FNS, voice by argumentation took a particularly mild cast, especially
when compared with the use of voice by argumentation at the Civil Rights Di-
vision (CRD). At the CRD, career attorneys argued with appointees, whereas at
FNS, careerists gingerly presented existing agency policy—its advantages and
disadvantages—to appointees. Careerists at FNS strove to avoid confronting
the Reagan appointees in their agency. Overall, the limited policy discussion
that did take place at FNS did so without the combativeness and confrontation
traditionally associated with argumentation and debate between career civil
servants and political appointees.

FOOT-DRAGGING AND SABOTAGE

There were no reports of sabotage at the FNS, in part because the opportuni-
ties to engage in this type of behavior were limited by the appointees’ exclu-
sionary management style. But there was some foot-dragging that stemmed
from a lack of enthusiasm for some of the policy changes that careerists were
charged with implementing. This behavior did not include outright resistance
but was closer to the stereotypical bureaucratic response of waiting out an ad-
ministration, One careerist told me, “I did what I was told to do but wouldn’t
fight for their policies. I did what was technically required. . . .1 would just
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explain but not be an advocate” Another commented, “In [my division], we

fought a holding action. . . . All we were able to do was stem the tide”’®

LEAKS AND WHISTLE-BLOWING

Careerists characterized the majority of civil servants in their agency as
“straight shooters” and were critical of colleagues who leaked. They reported
that while some leaking did occur at FNS, whistle-blowing did not. One ex-
plained, “Appointees suspected leaks a lot. The more suspicion, the more likely
it is to happen. It became a self-fulfilling prophecy. Some things did leak,
maybe one or two people doing it. One leaker left. Leaks did happen, but not as
much as appointees thought.” Others agreed that there was some leaking in
their agency during the Reagan years, but again argued that it was all done by a
few people.

Key events such as the school lunch regulations and the controversy over the
release of the WIC study, however, were not leaked by careerists in the FNS.
President Reagan accused bureaucrats of leaking the new school lunch regula-
tion to concerned interest groups, who used the incident to generate consider-
able publicity in support of the program (Community Nutrition Institute
1981). In fact, as Reagan himself later acknowledged, the decision to classify
ketchup (as well as pickles) as a vegetable was not made by FNS bureaucrats,
nor was the leak that revealed the decision made by career civil servants in the
agency (Community Nutrition Institute 1981). Rather, both the decision and
the leak came from the USDA’s Office of General Counsel and involved politi-
cal appointees from that office.'® However, the leak was blamed on an FNS ca-
reerist who was then “banished.” This banishment highlighted the potential
costs of using this type of voice and thus discouraged its use.

In the second case, it was an outside consultant (the university scientist who
had been hired by FNS to direct the WIC study), not an agency careerist, who
drew attention to the altered WIC report. No careerist participated in leaking
that information; the consultant was the only person who contacted Congress,
the “hunger lobby,” or the press.'” In both this episode and the school lunch
controversy, career civil servants were passive, and attention was drawn to in-
ternal agency events by other political actors.

COLLECTIVE ACTION

Although the careerists at FNS shared a sense of camaraderie, a common sense
of purpose, and Peace Corps—type roots, this did not lead to any coordinated
group action during the Reagan years. No such activity was reported by any of
the interviewees at FNS or by any of the outside observers I interviewed.
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Lovarry

Cooperation at the FNS had two sources. First and foremost, the careerists be-
lieved that the appointees had a legitimate role at the helm of federal agencies
and departments. Overall, they felt that the proper role of careerists was to
point out the different options and implications to political appointees, but
that then it was their duty to follow the directives of those political superiors.'®
Careerists articulated this belief with comments such as these:

+ [You] need to give them the information and point out background of is-
sues. But then it’s your job to fall into line.

+ A good bureaucrat has to point out the pros and cons. Once they make a
decision, you support it or you leave.

+ 1 always followed the direction of my political superiors. In doing so, you
have to explain the implications as you see [them], [but] once you explain,
you have got to carry policy out to the best of your ability.

The careerists, however, also believed that this norm went only so far, and
that if a matter of illegality were to arise, they might act differently. But all
claimed that no such questions of legality arose during the Reagan years.

The fact that most of the careerists, at least initially, supported some policy
change also encouraged cooperation. An eighteen-year FNS veteran stated, “It
may have been time to cut back on outreach.” Another observed that “there
were aspects of the program that needed this [cost and paperwork reduction},
and it hadn’t been high on the agenda under Carter” He felt that “there was fer-
tile ground for cost cutting, at least initially” But this type of policy congru-
ence-based loyalty waned somewhat over time as the effects of Reagan’s policy
goals were felt.

NEGLECT

As at the other agencies described in this study, neglect was pervasive and re-
sulted from both the loss of careerist autonomy and discretion, and the exclu-
sion of agency careerists from agency decision making. The lack of activity and
reduced responsibility over a number of years fostered apathy, inertia, and pas-
sivity on the part of the FNS careerists.
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Tae RoLe or ExTerNAL PoLiTICAL ACTORS

This chapter has established that most of the careerists at the FNS were liberal
and supported a generally liberal orientation for their agency and its programs.
It has also established that despite their personal views regarding policy, civil
servants were usually cooperative and compliant with the Reagan administra-
tion and its appointees. Nonetheless, the Reagan administration was prevented
from achieving some of its policy goals regarding food and nutrition pro-
grams. | believe that the source of obstruction did not lie internally within the
agency but externally with Congress and interest groups.'” In fact, many of the
Reagan administration’s attempts to reorient policy at FNS were challenged by
groups outside the bureaucracy.

Constituency support is commonly acknowledged as a critical source of bu-
reaucratic power {Meier 1993; Rourke 1984). But the experience at FNS leads
me to argue that this resource is not expressed in the manner suggested by text-
book accounts of iron triangles. Instead, I argue that the role of bureaucrats
and external political actors at the FNS highlights the passive role of agency bu-
reaucrats in soliciting the involvement of external political actors. Although ca-
reerists may benefit from the involvement of outsiders, they do not directly ini-
tiate that involvement. Constituency support can indeed be a potent resource
for bureaucrats, but the ENS experience during the Reagan years demonstrates
the precariousness of this bureaucratic resource. Bureaucrats do not command
this resource at will but, rather, depend on the sympathies, policy goals, and
political agendas of Congress and relevant interest groups.

Three incidents demonstrate the critical role played by external political ac-
tors and the passive role played by career bureaucrats. In one episode, the Rea-
gan administration attempted to rewrite the regulations governing the nutri-
tional content of children’s school lunches. Their effort was never completed.
Following the publicity generated by an interest group~led petition, interest
group—initiated media attention, and extensive congressional hearings, the ad-
ministration withdrew its proposed regulation and did not introduce any fur-
ther changes to school lunch regulations for the rest of its time in office (Com-
munity Nutrition Institute 1981; U.S. House 1981b). Moreover, after the
publicity generated by interest groups and Congress, the administration made
no further attempts to reform other aspects of the school lunch program, nor
did it seek additional budget cuts. As one FNS career official said about the
episode, “Ketchup as a vegetable saved the school lunch program. After that
they left it alone.”
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Agency careerists did not initiate this external voice. As described earlier in
this chapter, a political appointee leaked the controversial material. The ball
was picked up by the Center for Science in the Public Interest and the Commu-
nity Nutrition Institute (among others), who used it to attract public and con-
gressional attention. Congress also picked up the ball and, through its House
Subcommittee on Elementary, Secondary and Vocational Education, held a
hearing on the matter (U.S. House 1981b). This combination of activities per-
suaded the administration to drop the matter. Although the career civil ser-
vants benefited from the activity of these external institutions, they had no di-
rect contact with them.

A second incident involved the administration’s decision to hire an outside
consultant to write new food stamp regulations, a decision that also attracted
congressional attention. The mere threat of a congressional investigation was
enough to cause the administration to abandon this strategy. Congress never
held formal hearings on the matter, but as soon as cutsiders became aware of
the agency’s action and informally expressed their disapproval to the FNS and
White House appointees, the agency dropped both the consultant and the
planned regulations. No further attempts were made to write regulations “out-
of-house.”

Finally, with respect to the WIC study, the Reagan administration was
thwarted by the behavior of one maverick epidemiclogist. The WIC study was
a commissioned study because the agency lacked the technical expertise and
manpower to conduct such a large study in-house. Dr. David Rush, an epi-
demiologist then at Albert Einstein College of Medicine and the director of the
study, became suspicious about the status of his report, not because careerists
leaked information to him about it, but because careerists began to avoid him.
That is, career personnel in the Office of Policy Analysis and Evaluation with
whom he had been in frequent contact during the study stopped returning his
phone calls. Then, when Rush was invited to testify before Congress, an FNS
appointee called him and told him he should not testify. When the few copies
of the report that were printed were finally released in 1986 and he saw the
changes that had been made to his work, he contacted concerned interest
groups and members of Congress and held his own press conference. In addi-
tion, at considerable personal expense, he published his original results in a sci-
entific journal.”® Following the media attention generated by Dr. Rush’s press
conference, Congress assigned the General Accounting Office (GAO) to inves-
tigate the WIC evaluation study (Anderson and Van Atta 1990; Cowen 1990).
The GAO concluded that the agency had indeed altered the report’s scientific
evidence (U.S. Congress 1990; U.S. General Accounting Office 1989). The result,
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after a considerable time lag, was an affirmation by Congress of the scientifical-
ly proven benefits of the WIC program. In all of these episodes, Reagan’s policy
initiatives were thwarted, but the chorus of resistance was sung by external po-
litical actors, not career civil servants.*!

ANALYSIS

The following analysis focuses on my findings regarding the relative absence of
bureaucratic resistance and the presence of bureaucratic cooperation at the
Food and Nutrition Service. The explanation I offer has three elements: ca-
reerists’ inability to resist; the way in which their desire to resist can be altered
by the behavior of their appointed principals; and the finding that even where
resources for resistance were available, most careerists at FNS chose not to cap-
italize on them as a matter of principle.

First, the presidential control strategies used at FNS diminished the ability
of bureaucrats to resist the Reagan administration. These control strategies in-
cluded micromanagement techniques that bypassed career civil servants and
that employed political appointees to perform agency tasks. When such strate-
gies were used, career civil servants were unable to use their expertise, autono-
my, line responsibility, institutional memory, and program knowledge to resist
presidential attempts to change policy. By cutting them out of the decision-
making loop, political appointees denied careerists the chance to translate their
resources into resistance. In the incident involving the proposed nutritional
guidelines for the school lunch program, for example, responsibility for regula-
tion writing was removed from FNS careerists and placed in the hands of cabi-
net-level appointees, thereby removing possible opportunities for foot-drag-
ging or sabotage.

Second, political appointees also altered agency careerists’ self-interest cal-
culations in ways that dampened their propensity to challenge the appointees.
This approach led careerists to believe that their self-interest—their path to
job security and career advancement—Ilay in cooperating with appointees.
The experience at FNS during the Reagan years shows that incentives can be
structured so that bureaucrats view their self-interest as better served by pro-
moting the president’s policy goals, even when those goals are at odds with
their agency’s mission and their own personal policy preferences, than by de-
fending their own preferences,

Finally, bureaucratic behavior at the Food and Nutrition Service is partly a
function of the conviction—expressed by almost all the careerists I inter-
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viewed—that the proper role of the career civil servant is cooperation with
duly elected presidential administrations. Even when the FNS careerists could
have used their resources—for example, by leaking information about ap-
pointees’ activities in their agency—they consciously chose not to do so, based
on principles that they believed should govern their relationship with their po-
litical superiors.

The experience at the Food and Nutrition Service during the Reagan years
shares a number of elements with the experience at the National Highway Traf-
fic Safety Administration. The most striking is the predominance of coopera-
tion in both agencies. The management style of the Reagan appointees was
similar in both cases, as were some key features of the agencies’ contexts and
histories. These similarities, in turn, influenced the behavior exhibited in both
agencies during Reagan’s presidency.

Thus, we can begin to see a number of potentially generalizable proposi-
tions from these two case studies. First, the management strategies of political
appointees can limit the opportunities for resistance available to career bu-
reaucrats. Second, the actions of these political principals affect the way bu-
reaucrats calculate their self-interest. Third, bureaucrats are motivated by prin-
ciples as well as self-interest. And finally, as the FNS case underscores, the
presidency and the bureaucracy cannot be discussed or evaluated in isolation.
In our system of separate institutions sharing power, bureaucratic responsive-
ness is not a guarantee that the president will prevail. Congress and interest
groups both play a role in shaping the president’s ability to achieve his policy
goals, even when he seeks to achieve those goals administratively.
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any significant opposition to Reagan’s policy initiatives and in which civil ser-
vants exercised both exit and voice to any significant degree.

But even here, as this chapter demonstrates, bureaucratic opposition was
limited to a few, narrowly delineated response options, and by what the
agency’s careerists considered to be ethical constraints on their behavior.
Moreover, the same factors that enabled us to explain bureaucratic behavior at
the National Highway Traffic Safety Administration (NHTSA) and the Food
and Nutrition Service (FNS) prove to be equally applicable to the very different
behavior exhibited at the Civil Rights Division. The agency’s organizational
features (particularly its professional composition) provided the impetus for
resistance, but the civil servants’ ethics, role perception, and professional
norms restricted the nature and extent of their resistance, and the management
style of the agency’s appointees limited its effectiveness.

THE AGENCY SETTING

The Civil Rights Division is a subcabinet division of the Department of Justice.
The Justice Department, which was established in 1870, is headed by the attor-
ney general, a cabinet post, The Civil Rights Division was elevated to the status
of a division in 1957 and is headed by the assistant attorney general for civil
rights, a politically appointed position requiring Senate confirmation. In terms
of its location in the Justice Department, it is comparable to the Tax Division,
Antitrust Division, and Criminal Division, each of which is also headed by an
appointed assistant attorney general.

At the time Ronald Reagan took office, the Civil Rights Division was respon-
sible for enforcing the Civil Rights Acts of 1957, 1960, 1964, and 1968, the Voting
Rights Act of 1965 (renewed and amended in 1982), the Fair Housing Acts of 1968
and 1978, the Equal Credit Opportunity Act of 1974, the Equal Education Op-
portunity Act of 1974, the Rehabilitation Act of 1972, and the Civil Rights of In-
stitutionalized Person’s Act of 1980 (CRIPA}. The Civil Rights Division shares
responsibility for enforcing many of these statutes with other federal agencies,
including the Equal Employment Opportunity Commission (EEOC), the Of-
fice of Civil Rights (OCR) in the Department of Education, and the U.S. Com-
mission on Civil Rights, but the division shoulders the primary responsibility
for a number of the enforcement activities mandated by these laws." In addition,
it differs from other civil rights agencies in the scope of its responsibilities. The
OCR is limited to educational rights, and the EEOC to matters of employment
discrimination, whereas the CRD has responsibility in both these areas.
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During the Reagan administration, the division’s approximately 150 attor-
neys were divided into seven functional units or “sections,” each section spe-
cializing in a policy area: Voting, Educational Opportunity, Employment,
Housing, Criminal Activity, and Special Litigation. The Appellate Section han-
dled all cases at the appeals stage. Before 1969, the division’s sections were or-
ganized geographically rather than functionally, with different sections respon-
sible for enforcing all civil rights laws in different regions of the country. The
overall effect of creating functional sections was to increase the specialization
of career attorneys. As a result, CRD attorneys develop expertise not just in civ-
il rights law broadly defined but in educational rights, voting rights, the rights
of institutionalized persons, and so on. Each section is headed by a section
chief, who is typically a career civil servant. Section chiefs are usually the high-
est-ranking civil servants in the agency. Enforcement at the Civil Rights Divi-
sion is carried out through litigation (including the filing of suits and amicus
curiae briefs), investigation, and negotiation.

Between the time that President Dwight Fisenhower elevated the civil rights
wing of the Justice Department to the status of a division and Ronald Reagan
was elected to the White House, civil rights policy in the United States pro-
ceeded on a fairly straight path toward increased presidential commitment to
its enforcement (Amaker 1988; Shull 1989a). Eisenhower was at the helm for the
first pieces of major civil rights legislation to be enacted in this century—the
Civil Rights Acts of 1957 and 1960—legislation that created the Civil Rights
Commission and strengthened the CRD. Kennedy advanced the national
civil rights agenda through his use of federal marshals and National Guard
troops, the issuance of executive orders, the introduction of civil rights legisla-
tion in Congress, and his outspoken and oft-repeated sense of moral outrage at
racial injustice (Amaker 1988). With respect to Lyndon Johnson's civil rights
achievements,

There can be no question that the presidency of Lyndon Johnson exhibited
the greatest amount of sustained executive leadership in this field in the na-
tion’s history. . . . During the period from his succession in November 1963
to his departure in January 1969, enforcerment of civil rights by the executive
branch of government became a firmly established reality.

(Amaker 1988:19)

A number of important pieces of civil rights legislation were enacted under
Johnson, including the Civil Rights Act of 1964, the Voting Rights Act of 1965,
and the Fair Housing Act of 1968, and from his speeches, scholars have discov-
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ered a “clear, unequivocal statement repeated time after time to the nation
about how imperative it was to enforce civil rights throughout the country”
{(Amaker 1988:21).

The Nixon administration approached civil rights with less vigor than did its
predecessors and was opposed to the use of busing to achieve school desegrega-
tion {Amaker 1988). But civil servants who served at CRD under Nixon stated
that their agency did not alter its mission or overall agenda in any fundamental
way during Nixon’s tenure. And Gerald Ford, although he continued to oppose
busing, “did not seek to dismantle the machinery for executive enforcement of
civil rights protections” (Amaker 1988:25). Jimmy Carter increased the attorney
general’s authority in the area of civil rights enforcement and appointed the first
black assistant attorney general for civil rights, Drew Days.

In reviewing the three decades of civil rights enforcement before the Reagan
administration, legal scholar Norman Amaker (1988:28) contends that al-
though the “vigor” with which civil rights enforcement was pursued varied un-
der Democratic and Republican administrations, “the record of none of them
(including that of Richard Nixon) manifested a tendency to subvert in any fun-
damental way the protective goals of civil rights laws that had evolved over
nearly three decades.”

ReEAaGAN’s Poricy OBjecTives aT CRD

Ronald Reagan arrived in Washington with a clear agenda for policy change.
His policy goals in the area of civil rights were clearly and forcefully expressed
not only in his speeches and press briefings but also in the special analyses pre-
pared by the Office of Management and Budget (OMB) that accompanied the
president’s budget to Capitol Hill (U.S. Commission on Civil Rights 1981; U.S.
Office of Management and Budget 1981, 1982; Public Papers, Reagan 1982, 1984).
Shull (1989a:64~65) has observed that “more than any president since Johnson,
Reagan revealed the ability of presidential policy statements to initiate govern-
ment’s agenda.” He also {(198ga:xii) notes that “Ronald Reagan consciously re-
turned civil rights to the forefront of the public policy agenda.” According to
Shull {1989a:3), “Ronald Reagan reversed the direction that civil rights policy
had taken during the past generation. Such a drastic change revealed the presi-
dent as a major catalyst for policy innovation.” Amaker (1988:157) concurs,
writing, “The record clearly manifests an effort to turn back the clock in the en-
forcement of civil rights laws-—not merely in comparison with prior adminis-
trations. . .but in a more fundamental sense.”
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At the forefront of this agenda, the Reagan administration sought to elimi-
nate the remedies of affirmative action, quotas and timetables, and school bus-
ing used by the government and the courts in discrimination cases (Amaker
1988; Bawden and Palmer 1984; Govan 1989; National Journal 1985; Wines 1982a;
Yarbrough 1985). The administration not only rejected the concept of affirma-
tive action but also sought to limit the long-standing policy of redressing dis-
criminatory practices to cases of proven intent and to limit compensation for
the effects of discrimination to those cases in which individual victims could
be identified (Amaker 1988; Bawden and Palmer 1984). All the components of
Reagan’s civil rights agenda were directed toward reversing long-standing poli-
cies and often involved reversing pending court cases in midstream.

Although Reagan’s pronouncements were not detailed, there is little doubt
in the minds of scholars, CRD careerists, or Reagan’s appointees that the subse-
quent administrative implementation of his agenda was consistent with his
policy goals (Amaker 1988; Shull 1989a; Smith 1991). Career attorneys at the
Civil Rights Division, while attributing little day-to-day influence over agency
policy to the president, credited Reagan, the Heritage Foundation, and the Fed-
eralist Society with developing the agenda and setting the tone on which the
changes in division policy were based.

The Civil Rights Division was not the only target for these policy goals. They
are also reflected in Reagan’s appointments to the federal courts, his appoint-
ments and actions at the EEOC, OCR, and Civil Rights Commission, and in his
legislative battles with Congress {Amaker 1988; Shull 1993; Weekly Compila-
tion, Reagan 1983:1080-1081). However, the Civil Rights Division was among
those singled out as a place to implement the administration’s civil rights agen-
da and achieve its civil rights goals (Ball and Greene 1985). And the fact that all
these agencies were targeted reflects the importance that the administration at-
tributed to this policy area.

THE ADMINISTRATIVE PrESIDENCY AT CRD

Reagan’s use of the administrative presidency at the Civil Rights Division was
quite simple. At its core was the use of strategic appointments, especially the
appointment of an ideologically committed attorney, William Bradford
Reynolds, to the position of assistant attorney general for civil rights. All the
survey respondents at CRD credited Reynolds with having had “the most influ-
ence” over agency policy during the Reagan years, more than that of the presi-
dent, Congress, or the attorney gmeral.2
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The Civil Rights Division did not experience budget cuts or reductions in
force {R1Fs), and because it is not mainly a regulatory agency, it escaped the in-
tervention of OMB’s Office of Information and Regulatory Affairs (OIRA). In
fact, in every year but one, the budgets requested by the assistant attorney gen-
eral, approved by the OMB and granted by Congress, featured spending in-
creases (U.S. Office of Management and Budget 1979-1990). Moreover, none of
the CRD careerists who completed my questionnaires attributed “a great deal
of influence” to either the OMB or the OIRA, and only one respondent indi-
cated that the OMB had even “moderate influence” over agency decisions.’
With respect to the OIRA specifically, a number of the civil servants I inter-
viewed at CRD had never even heard of the office—a rather telling indication
that it had not played a prominent role.?

Nowhere was the strategy of appointing ideologically committed individu-
als to cabinet and subcabinet posts more evident than at the Civil Rights Divi-
sion of the Justice Department. Although it was the subcabinet appointee who
was key to implementing Reagan’s change agenda at the Civil Rights Division,
his superiors also played an important role as spokesmen for the administra-
tion’s policy views, expressing those views, setting a tone for the department,
and conveying their support and consensus for the work of their subordinate.

The Justice Department had two attorneys general over the course of Rea-
gar’s eight years in office. The first was William French Smith. Smith’s role in
bringing about policy change was not pivotal. In fact, only one respondent felt
that Smith had “a great deal of influence” in agency decision making. He did
his part, however, by articulating the administration’s views concerning civil
rights in public appearances and in a series of special reports that he issued to
department employees (U.S. Department of Justice 1983, 1985). Foremost
among these views were Smith'’s opposition to both mandatory busing in
school desegregation cases and racial quotas in cases of employment discrimi-
nation, and his desire to uphold and implement “conservative principles of
both law and social policy” (Smith 1991:89—g0). His policy views on civil rights
were remarkably congruent with those of the administration (Ball and Greene
1985; Lees and Turner 1988}, and his memoir reveals his continuing commit-
ment to Reagan’s civil rights agenda, philosophy, and beliefs (Smith 1991). De-
spite his lack of direct involvement in the division’s day-to-day operations, it is
clear from my interviews that the career bureaucrats at CRD viewed Smith as a
messenger for the civil rights agenda, lending another voice in support of the
president, the Heritage Foundation, and the Federalist Society (see also Ball
and Greene 1985).

Edwin Meese took over the post of attorney general in Reagan’s second
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term. Meese had been actively involved in the activities of the Civil Rights Di-
vision even before he became attorney general. During Reagan’s first term, he
had played the lead role in the White House’s monitoring of civil rights policy,
and some career attorneys indicated that he had more influence while he was at
the White House than after he joined the Justice Department. One-third of my
survey respondents felt that Meese had the second most influence over agency
decisions (behind Assistant Attorney General Reynolds), and more than half of
those surveyed attributed a great deal of influence to him. Meese’s relationship
with Reynolds was close and personal, and after he became attorney general,
careerists believed that Reynolds essentially became his right-hand man (in
spite of Reynolds’s failure to win Senate confirmation as associate attorney
general). Meese’s policy views were also consistent with those of the other three
members of the civil rights tetrarchy, Reagan, Smith, and Reynolds (Ball and
Greene 1985). When Meese took over the helm at Justice, the National Journal
(1985:1143) observed that while criminal issues “may be closer to Meese’s heart,”
it was “on civil rights that the department is pressing its most ambitious agen-
da.” This agenda, the National Journal reported (1985:1143), was the same one
initiated by Smith and Reynolds at “the outset of the first term,” an agenda that
“made clear that the Administration would oppose employment quotas,
mandatory busing, and other remedies traditionally used in civil rights cases.”
Neither Meese’s title change nor his change of address (from 1600 Pennsylvania
Avenue to 1000 Constitution Avenue) caused any disruption in the president’s
management of the Civil Rights Division, nor did it portend any change in pol-
icy goals.

Neither of Reagan’s two attorneys general appear to have been overly active
in the division’s day-to-day affairs, certainly not any more so than Carter’s at-
torney general, Griffin Bell. Instead, their influence came from the impression
they conveyed that all members of the team were consistent in their policy
goals and, even more important, that Assistant Attorney General Reynolds had
their backing and support.

William Bradford Reynolds was only forty years old when he took over the
Civil Rights Division. A 1964 graduate of Yale with a law degree from Vander-
bilt University, he had spent most of his career in private practice except for
three years in the Solicitor General’s Office under the tutelage of Nixon’s solic-
itor general, Erwin Griswold. Like most of Reagan’s civil rights appointees,
Reynolds was white, male, and conservative and had no significant civil rights
experience (though he had helped prepare one civil rights brief during his stint
in the Solicitor General’s Office).’

There was no doubt as to Reynolds’s views on civil rights. They were clearly
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and frequently articulated and were consistent with Reagan’s policy pro-
nouncements (Ball and Greene 1985; Brownstein and Easton 1982). In his 1985
confirmation hearing to be associate attorney general, Reynolds testified:

Senator, the policy of this administration in the civil rights area is one that
was set, [ think very firmly, by the President at the beginning of his first term,
and by Attorney General Smith when he came into office, and probably was
outlined in the first instance in a speech given by Attorney General Smith
back in May of 1981. . . . I subscribe to the policies of the administration
and I have certainly followed those policies.

(U.S. Senate 1985¢:61)

Even a cursory examination of Reynolds’s testimony before Congress, his legal
writings, and his public speeches reveals his policy views, including his opposi-
tion to school busing and racial quotas {see, e.g., Ball and Greene 1985; Brown-
stein and Easton 1982; Reynolds 1986). At his first confirmation hearing in 1981,
Reynolds testified that “compulsory busing of students in order to achieve
racial balance in the public schools is not an acceptable remedy” (U.S. Senate
1981e:97). And in a speech given a few years into his tenure, he stated that “re-
medial goals, quotas or set-asides based on race perpetuate the very evil that
the 14th Amendment seeks to remove” (U.S. Commission on Civil Rights
1983:22). Career staff had no doubt about Reynolds’s policy intentions. In fact,
careerists stated that it was through his speeches, as well as personal discus-
sions, that they learned of his civil rights aims, rather than through explicit
memos or directives. It is also clear that Reynolds’s statements regarding civil
rights were remarkably consistent with those expressed by Reagan, Smith, and
Meese.

MaNAGEMENT AT CRD

Reynolds ruled the Civil Rights Division with an iron hand, centralizing con-
trol of the agency in the assistant attorney general’s office, instituting a system
under which almost all the work of the career attorneys was reviewed by polit-
ically appointed special assistants or by Reynolds himself, and generally reduc-
ing the autonomy and discretion of the career attorneys. Reynolds also in-
creased the number of political appointees in the agency by hiring a large
number of Schedule C special assistants to serve in the office of the assistant at-
torney general.

The first things to note about Reynolds as a manager are some of his per-
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sonal attributes. As we have already seen, he had firm and clearly articulated
views concerning civil rights that he was able to translate into specific deci-
sions. He was also unusually intelligent. Even his critics acknowledged his in-
telligence and talent as an attorney (U.S. Senate 1981e, 1985¢). On top of that, he
was a notoriously hard worker. In fact, according to one interviewee, he was
such a workaholic that one evening his wife stormed into the office and berat-
ed him for never being home. They were divorced before the administration
left office, and interviewees attest that his dedication to his job continued un-
abated. Finally, although Reynolds had almost no civil rights experience to
speak of, he was an attorney with a fair amount of litigation experience in an
agency filled with attorneys whose principal activity was litigation. He also
learned very quickly. Most of the career attorneys I interviewed credited
Reynolds with having mastered civil rights law within six to twelve months of
taking office (though many claimed that he mastered it without understanding
it). Since Reynolds served as assistant attorney general for seven years, he spent
a considerable amount of time at the top of his learning curve, a clear manage-
rial asset, and a rare one for subcabinet appointees who typically spend only
twenty-two months at their posts,

Reynolds personally reviewed a significant portion of the pleadings that ca-
reer attorneys intended to file in court. This contrasted sharply with the man-
agement style during the Carter administration, in which, according to inter-
viewees, once things got past the desk of the section chief (a career position),
they were usually rubber-stamped by the political appointees and were rarely
scrutinized very carefully. Reynolds’s work habits, however, gave him the time
for such scrutiny. Reynolds rejected the recommendations of the Voting Sec-
tion attorneys (and the Voting Section chief) when they recommended that the
agency file objections to the redistricting plans submitted by the states under
section 5 of the Voting Rights Act. He rejected the recommendations of attor-
neys in the Special Litigation Section when they recommended that the agency
investigate prison conditions. In earlier administrations, line attorneys (ca-
reerists) could personally request FBI investigations into prison conditions, but
Reynolds required that these requests be cleared with him first. He required a
detailed memo justifying the need for such an investigation. He also edited the
agency’s court submissions and amicus curiae briefs.

Even with all his personal skills—his expertise in the law, his intelligence,
and his diligence—Reynolds could not have controlled an agency of 150 attor-
neys alone. So he reorganized the division and developed an internal system of
central clearance. He increased the number of politically appointed (but not
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confirmed by the Senate) deputy associate attorneys general. Although there
had been only two such positions under Carter’s assistant attorney general
Drew Days, Reynolds’s Civil Rights Division had three. The main effect of this
reorganization was that it allowed the appointees to more closely monitor the
sections’ activities.

Reynolds also increased the number of Schedule C special assistants, all of
whom were appointees (and none of whom were confirmed by the Senate).
This group was led by Charles (Chuck) Cooper, an active member of the Fed-
eralist Society, and J. Harvie Wilkinson, among others. These appointees were
the ones who had the most impact on the careerists’ environment. And they
were viewed by the careerists as ideological zealots.

The strategy of increasing the number of appointees had two effects on the
agency’s workings. The first was that appointees began handling cases them-
selves, something that had traditionally been the exclusive domain of the ca-
reerists. In more than a few cases, this cadre of appointees actually wrote the le-
gal briefs or tried the cases themselves, This had the effect of taking the
agency’s work product out of the careerists” hands altogether.

The second effect of this control strategy was a closer review of the ca-
reerists’ work by the appointees. When appointees were not actually doing the
agency’s work themselves, they were carefully monitoring the careerists’ work
product. This routinely involved vetoing staff recommendations and extensive-
ly editing legal pleadings. One career attorney complained that “they looked at
every single piece of paper you filed.”

The careerists believed that the rationale behind the appointees’ manage-
ment strategy was their open and outright distrust of career attorneys in the
agency. According to careerists, the appointees believed that agency bureau-
crats could not be trusted to reliably enact the president’s agenda.

Tare BUREAUCRATIC REJOINDER

Career attorneys at the Civil Rights Division were clearly provoked by the Rea-
gan administration. The agency’s career personnel were being told to reverse
themselves in court, to work to have earlier court decisions obtained by their
agency overturned—decisions that they had previously worked to achieve—
and their recommendations to initiate investigations and proceedings were be-
ing carefully reviewed, challenged, denied, and overruled. In addition, they had
new political superiors who openly distrusted them. We turn now to their re-
sponse to these circumstances,
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VoiIcE

Voice was by far the most common response by career attorneys of all ranks in
the Civil Rights Division. Even the most loyal careerists used voice in response
to some incidents, and almost all those who left the agency during the Reagan
years expressed their disagreement before resorting to exit.

The CRD’s career attorneys used voice because they held strong convictions
that many of the Reagan administration’s civil rights policies were seriously
misguided, detrimental to the effective enforcement of civil rights, and in con-
flict with existing statute and case law. As one CRD attorney put it, “[Our] ulti-
mate boss is not Reagan or Reynolds, but the courts. They set the law. That’s
why attorneys disagree. They take an oath to carry out the law”

VOICE BY ARGUMENTATION

Career attorneys argued vociferously, both orally and in written memoranda,
with Reynolds and the other appointees. As one attorney commented, “One
thing attorneys like to do is argue.” Another said, “We’re a noisy lot.” These
were clear expressions of voice by argumentation, and division attorneys did
not hesitate to use this avenue of resistance. People were frank and open about
their disagreements with Reynolds. They did not hesitate to express their point
of view when it differed from Reynolds’s, and most were not worried about
reprisals or other repercussions.

One thing for which all the careerists [ interviewed gave Reynolds credit was
being accessible and willing to listen to their arguments, whether or not he was
persuaded by them. These attorneys felt comfortable presenting their cases to
him, whether it was in person or in the form of memos. “Brad would hear you
out,” a number of interviewees commented. “He might not do [what you want-
ed], but his door was open,” added one. A section chief described the standard
operating procedure in his section: “We had lots of meetings . . . and lots of
arguments with Brad on [it]”

Some of the issues about which careerists felt compelled to use voice by ar-
gumentation are surprising. In a case in which careerists wanted to use CRIPA
to prosecute a prison with substandard conditions, one attorney was required
to defend his belief that prisoners were entitled to have soap. Ultimately the ca-
reer attorney prevailed, but he came to feel that Reynolds consciously and de-
liberately employed a strategy of forcing careerists to go to a lot of trouble to
prevail. This careerist believed that Reynolds’s strategy was designed to wear
down the line attorneys in the hope that over time they would become more
neglectful and decide that it was not worth the time and effort required.
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On the big issues that lay at the heart of the Reagan agenda, such as busing
and affirmative action, agency careerists acknowledge that they did not even
try to persuade Reynolds to use traditional remedies. Instead, line attorneys di-
rected their efforts toward devising the “best acceptable” remedies, such as the
“best” magnet school plan, rather than trying to persuade Reynolds to recom-
mend busing as the appropriate remedy in a particular school desegregation
case.

Although careerists were not hesitant to argue, they did not often win. The
practice of line attorneys (with the section chief’s approval) recommending
and Reynolds vetoing was a constant theme throughout Reynolds’s seven
years. Line attorneys continued to argue vociferously in support of their rec-
ommendations, whether it was recommending an appeal in a school desegre-
gation case or recommending a section 5 objection under the Voting Rights
Act. One attorney explained, “I felt that the key was to keep trying, to keep ar-
guing with Brad [Reynolds], and sometimes you'll win and some cases will be
filed.”

The lawyers at the Civil Rights Division admitted that they became quite
adept at formulating those arguments most likely to win over Reynolds. They
came to know the types of arguments that he found persuasive. For example,
the 1982 Voting Rights Act specifically stated that it was not necessary to estab-
lish discriminatory “intent” in redistricting plans and that an “effects test” was
sufficient under the law, Nonetheless, CRD careerists worked hard to meet the
more difficult “intent” standard in order to win Reynolds’s approval to file ob-
jections. They believed that this approach increased the chance that their argu-
ments would succeed, since Reynolds personally favored the “intent” standard,
the will of Congress notwithstanding. It was in this way that they developed
their voice—incrementally, one pleading, brief, or case at a time, using the
same voices they were accustomed to using in court, to attempt to point civil
rights policy in the direction that they believed was more consistent with the
law.

Voice by argumentation—that is, careerists trying, verbally and in writing,
to persuade appointees to pursue certain courses of action—was the predomi-
nant response of CRD career attorneys to the Reagan administration. It was ex-
ercised throughout the Reagan years (albeit to varying degrees) by significant
numbers of CRD careerists. Indeed, career attorneys felt that they spent more
time “writing memos back and forth” and “arguing about what should be
done” during the Reagan administration than they spent on what had been
their main pre-Reagan activity, litigating.
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COLLECTIVE ACTION

A number of incidents of what I call collective action took place at the Civil
Rights Division during the Reagan years. In one incident, career attorneys in
the Civil Rights Division joined together to write a protest memo following the
decision of the Justice Department to side with the administration against the
Internal Revenue Service in the Bob Jones University case. The case involved
the tax-exempt status of religious schools with racially discriminatory policies,
in this case a racially discriminatory admissions policy and a rule prohibiting
interracial dating. Careerists in Civil Rights collectively expressed their objec-
tion to the department’s decision in a memo to Reynolds. They urged Reynolds
to side with the IRS, which was arguing that schools with discriminatory poli-
cies should lose their tax-exempt status.®

A second example of collective action involved a petition containing the sig-
natures of one hundred careerists. It was drafted in response to a controversial
memo written by political appointee Robert I’Agostino, one of Reynolds’s
Schedule C special assistants. The memo pertained to a much-publicized case
involving the city of Yonkers, New York, and concerned both housing and edu-
cational discrimination. In the memo, I’ Agostino stated that “blacks, because
of their family, cultural and economic background are more disruptive in the
classroom” and therefore “would benefit from programs for the emotionally
disturbed” (Brownstein and Easton 1982:39). Careerists at CRD objected to what
they perceived to be D’Agostine’s insensitive, if not racist, attitudes, and in the
petition they submitted to Reynolds, they called for IV’ Agostine’s resignation.

Collective action also occurred early in the administration when career at-
torneys who were themselves members of racial or ethnic minorities met with
Reynolds to discuss their policy disagreements. According to one attorney who
attended the meeting, Reynolds was receptive to meeting with them but not to
their policy views.

A final instance of collective action pertained to the annual office Christmas
party, traditionally an eagerly anticipated event. It was spontaneous and had
little bearing on policy, but it does provide insight into the prevailing senti-
ments among CRD careerists at that time. Reynolds decided to change the for-
mat of the party and raised the cost (paid for by employee contributions) sig-
nificantly. Since no one wanted to socialize with Reynolds and his deputies
anyway, almost everyone decided that the party was too expensive and, in ef-
fect, boycotted it. While this symbolic act of rebellion hardly impeded the ad-
ministration’s civil rights policy, it does demonstrate how all facets of behavior
were colored by the schism between careerists and the Reagan appointees.
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The extent of collective action at the Civil Rights Division can be viewed in
either of two ways. Initially, I was struck by its rarity. But when the behavior of
career bureaucrats in the Civil Rights Division is compared with the behavior I
found in the other agencies, its extent is striking. Nonetheless, on a daily basis,
solitary voice by argumentation—rather than collective voice—was the norm.
This pattern seems to be due to a combination of professional and bureaucrat-
ic norms as well as the nature of the careerists’ work. While there is often more
than one lawyer assigned to a case, the nature of the work precludes more than
two or three attorneys from working together on a given case. The grievances
that emerged were on a case-by-case basis, stemming from disagreements
about how to handle those individual cases. Reynolds contributed to this by
rarely issuing memos with specific guidelines or blanket statements of policy
direction. One former Civil Rights attorney felt that Reynolds did this to avoid
providing ammunition for leaks or, as another put it, “to avoid seeing his mem-
os turn up in the Washington Post.” But it also had the effect of not giving
groups of bureaucrats anything to rally around. Even the highest-ranking ca-
reer people, the section chiefs, usually learned of policy on this case-by-case
basis. As a result, disputes, for the most part, focused on individual cases.

By contrast, three things about D’Agostino’s remarks made him a target for
collective action. First, his remarks provided a concrete statement behind
which careerists could rally. Second, the careerists’ action did not directly con-
cern a policy issue over which appointees could claim to have decision-making
authority but instead involved what careerists viewed as inappropriate behav-
ior that reflected poorly on the agency. And third, the subject did not involve a
pending court case to which professional norms such as rules of confidentiali-
ty and attorney-client privilege would apply.

LEAKS

The attorneys I interviewed at the Civil Rights Division felt that leaking was
not appropriate behavior for civil servants in general and lawyers in particular
and consequently did not engage in this mode of resistance. In fact, many of
the lawyers 1 talked to were offended merely by being asked about whether they
had participated in or knew of leaks. In an agency like theirs, leaks usually per-
tain to specific cases, and lawyers are prohibited by professional norms and the
bar association’s ethical guidelines from discussing pending cases. Moreover,
CRD careerists view internal agency deliberations on pending cases as “prede-
cisional material,” and predecisional material is exempt from disclosure by the
Freedom of Information Act. These professional norms (of the legal and civil
service professions) thus prevented CRD attorneys from leaking material re-
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garding the agency’s position in pending civil rights cases. Furthermore, these
norms outweighed the outrage that careerists felt about many of these cases.

The Civil Rights Division, however, was not immune to leaks. But the leaks
that did occur rarely involved specific cases. Rather, when careerists leaked, it
was generally to disclose what they viewed as egregiously racially insensitive
comments made by Reagan appointees. For example, a remark made by
Reynolds in which he referred to the black parents in a South Carolina desegre-
gation case as “those bastards” was leaked (U.S. Senate 1985¢).

There appears to have been more leaking in the Special Litigation Section
than elsewhere in the agency.” This section also experienced more exit, and in
fact the leakers subsequently exited. These lawyers were younger, more zealous,
and less imbued with the agency’s culture. Moreover, the subject area of Special
Litigation was new and evolving. This had two consequences. One was that it
attracted these younger, more zealous bureaucrats. And the second was that be-
cause policy was being defined and shaped for the first time, there was more to
leak.?

SABOTAGE

Sabotage could conceivably take place at the Civil Rights Division in a number
of guises: deliberately losing cases, deliberately missing court deadlines, pro-
viding false information to political superiors, or failing to follow the specific
orders or instructions of those political superiors. According to current and
former agency careerists, the political appointees openly expressed their dis-
trust of the career staff and continually anticipated sabotage.

Sabotage, however, was anathema to the CRD attorneys. Deliberately pre-
senting weak arguments in a case, or deliberately losing a case, was simply not
considered. Comments on this behavior showed little variation: “You try to win
a case, or you don’t go on the case”; “It is unprofessional and unethical to act as
a double agent”; “The only example I know of is Griswold. He threw it” (a de-
cade before Reagan). Rather than sabotage a case, if an attorney felt that he or
she could not in good conscience make the arguments that the appointees
wanted made, that attorney would ask to be removed from the case. Attorneys
did in fact ask to be taken off cases during the Reagan years, though it was not
a common occurrence. However, as a number of them commented, “If you
need to be taken off enough cases, then it’s time to leave”

Nor did attorneys provide their political bosses with false information. The
interviews I conducted at CRD did not reveal any instances in which careerists
misled, or even considered misleading, or withholding information from, the
appointees.’
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These findings regarding the absence of sabotage are all the more striking
given the fact that even with centralized review, the opportunities for sabotage
seem to have been endless. It would have been very easy to insert a weak argu-
ment or flawed logic into a legal brief. In fact, the opposite occurred. Career at-
torneys felt that they were more effective and more successful at presenting the
administration’s policies and arguments in court than their appointed coun-
terparts were and that the agency would have been more, not less, successful at
achieving the president’s civil rights agenda if Reynolds had relied more heavi-
ly on careerist-prepared court documents.

FOOT-DRAGGING

Foot-dragging, a type of behavior commonly attributed to recalcitrant bureau-
crats, would not have been an effective strategy for bureaucrats whose agenda
was the active prosecution of civil rights violations. Slowdown would have re-
sulted in less aggressive enforcement of civil rights laws—the goal of the Rea-
gan administration but not of the career civil servants. Therefore it is not sur-
prising that respondents did not give any indication of a deliberate slowdown
of work in the agency. CRD attorneys reported that they continued to vigor-
ously prosecute the cases assigned to them; in fact, by some measures, such as
the number of criminal prosecutions filed, the agency’s productivity actually
increased.

Exrr

Attorneys at the Civil Rights Division did engage in exit, although precise num-
bers of those who left the agency because they disagreed with Reagan’s policies
are difficult to find, for several reasons. First, turnover is always relatively high in
the Justice Department. Many young attorneys view service at Justice as a career
stepping-stone. For example, thirty-one lawyers left the division in 1974, and
twenty-four each in 1978 and 1982 (U.S. Senate 1985a,¢; see also Landsberg 1997).
Because of the prestige of the Justice Department, CRD attorneys feel more con-
fident than do civil servants elsewhere in the federal government that their job
prospects outside government are fairly promising. Few of the respondents in-
terviewed for this study joined the agency expecting to make a career of govern-
ment service (although many have ended up staying for more than twenty
years). Thus, it is not possible to attribute all turnover during the Reagan years
to dissatisfaction with the presidential administration or its policy goals. Sec-
ond, in congressional testimony, Reynolds denied that there was any turnover
due to protest (U.S. Senate 1985a,¢). As a result, no data are publicly available on
what proportion of those who left the agency did so in protest.'
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Nonetheless, | have acquired evidence from a variety of sources that seem to
indicate that some of the attorneys who left the agency during the Reagan years
did so out of frustration with the redirection of policy in their agency. This ev-
idence leads me to estimate that twenty-five or more attorneys left the agency
in protest during this time period. This number is derived from (1) interviews
with former members of the agency, (2) the signatures on a letter sent to Con-
gress during Reynolds’s 1985 confirmation hearing (U.S. Senate 1985¢}, and (3)
information provided to me by those interviewed in the study, about other ca-
reerists who left the agency.

In the context of the CRD, this figure is strikingly large. No one is alleged to
have left the agency in protest during the Carter administration. Moreover,
tarnover at CRD is normally attributed to career advancement or retirement
not to policy disagreement.

Turnover in some sections was greater than in others. In the Special Litiga-
tion Section, it almost amounted to a mass exodus (Holt 1998). By 1984, only
one line attorney and the section chief remained out of the eighteen attorneys
who had worked in the section in 1979. In general, however, exit was more of a
trickle, occurring over the eight years of the Reagan administration, than the
flood that occurred in Special Litigation. In the agency at large, exit was precip-
itated, for the most part, by specific cases or incidents that served as catalysts
for specific individuals, or as one person put it, “Reynolds’s veto of my recom-
mendation in the . . . case was the straw that broke the camel’s back.”

Most of those I interviewed told me that a variety of factors influenced their
decision to leave the Civil Rights Division. I interviewed eight attorneys who
left the division in the 1980s, and all attributed their decision to a mix of fac-
tors. For all but one, however, dissatisfaction with the agency’s policy direction
was one of those factors."" To an unprecedented extent, according to those in-
terviewed, both junior and senior career attorneys felt that they had no choice
but to leave the division because they could not, in good conscience, comply
with the policy changes they were being asked to make. One respondent ex-
plained his reason for leaving as follows: “It became impossible to prosecute
cases when ideologues were running the division, so I felt that I had no choice
but to leave.” Ten of the attorneys who left the Special Litigation Section sub-
mitted a letter to the Senate during Reynolds’s 1985 confirmation hearing, in
which they stated, “All of us vigorously opposed Mr. Reynolds’s narrow views
of the rights of institutionalized persons and resigned in part due to that oppo-
sition” (U.S. Senate 1985¢:937). Others wrote exit letters to Reynolds or held exit
interviews with him outlining their disagreements. Some attorneys did not
draw attention to their resignation because they were seeking employment
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elsewhere in the government and were afraid of jeopardizing their job
prospects, but they told me or their colleagues that the direction of agency pol-
icy was a significant factor in their decisions to leave CRD.

Exit was not taken lightly and was often a last resort. Exit was more com-
mon in the Special Litigation Section, in part because careerists there were
younger and more optimistic about their job prospects outside government,
and in part because they felt thwarted from actively enforcing the law to a
greater extent than did those in other sections. Older, more senior attorneys
were more concerned about their job prospects in the private sector. In addi-
tion, the lawyers in Special Litigation felt thwarted to a greater extent because
agency restrictions left them with less work to do. In the Education Section, for
example, attorneys could bring suit, though the remedies they could seek were
limited; in Special Litigation, career attorneys found they were restricted from
conducting investigations or bringing suits at all.*?

Exit was viewed by career bureaucrats as an extreme action. Nonetheless,
quite a few career attorneys at the Civil Rights Division found the situation
there so extreme that they felt they had no choice but to leave. They believed
that they could not, in good conscience, help execute policies that they viewed
as antithetical to the vigorous enforcement of civil rights laws.

Exit was limited not only by the availability of other employment but also
by the condition observed by Hirschman (1970:37) that “once you have exited,
you have lost the opportunity to use voice but not vice versa; in some situa-
tions, exit will therefore be a reaction of last resort after voice has failed.” Those
who resigned from the agency were no longer in a position to influence policy
from the inside and gave up the opportunity to influence the agency’s direction
in the future. This is why some lawyers chose voice over exit. Many felt that
they could play a more positive role in shaping the Reagan administration’s
policy by remaining in the agency. One career supervisor hoped to “help keep
the Division on the moderate course it had steered [in the past] through both
Republican and Democratic administrations” (Selig 1985:785-786). Another
said that she was committed to seeing civil rights laws enforced and felt that the
resources of the Justice Department, even under Reagan, enabled her to do so
more effectively than she could in a public-interest law organization.

Lovarry

As described in chapter 2, loyal behavior can be either the result of policy
agreement with political appointees or the belief that loyalty to the president is
proper bureaucratic behavior. The former view was inconceivable at the Civil
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Rights Division. The Civil Rights Division during the Reagan years was with-
out question an agency in which conservative appointees confronted liberal
bureaucrats. As was established earlier in this chapter, Reagan’s appointees at
the Civil Rights Division were Federalist Society conservatives, committed to a
conservative agenda {(see also Smith 1991). There were no conservatives among
the seventeen CRD survey respondents and only one Republican.”” Nor were
there many indications of policy agreement except in those areas, such as the
prosecution of criminal civil rights violations, in which the Reagan administra-
tion did not seek major policy changes. As one attorney described it, the over-
all relationship between careerists and appointees was one in which “there was
more disagreement than agreement.” Nor did any of my interviews provide ev-
idence of this type of loyalty."*

1 did find, however, considerable evidence of loyalty based on bureaucratic
norms. Most interviewees felt that the attorney general was their legitimate
boss. The attorneys at the Civil Rights Division understood and respected the
authority and legitimacy of their political superiors. On the surface, this may
seem to conflict with the extensive use of voice discussed earlier. But when the
relevant conditional variable, the time of behavior, is introduced, it explains
when and where voice rather than loyalty was present. Agency lawyers exer-
cised voice at all the predecisional points in the process. They argued for the
conduct of an investigation or against a section 5 voting rights preclearance.
But once Reynolds made a decision, that decision was accepted. The same
norms that deterred sabotage led to loyalty at the later stages of decision mak-
ing or after Reynolds had edited a pleading to be submitted in court.

The presence of both voice and loyalty at the Civil Rights Division is an im-
portant finding. The further finding that these behaviors occurred at different
points in the decision process (for a particular case or policy} sheds consider-
able light on our stereotypes concerning bureaucratic resistance. The point 1
want to emphasize here, however, is that careerists were quite explicit that they
viewed their job as winning the case and serving their client, and that in this
case their client was the Reagan administration. They were quite explicit that
they made the arguments they were told to make, even though they believed
that many of the arguments were misguided.

An additional bureaucratic quality that led to loyal behavior at CRD was
political expedience. Although there was much less of this type of loyalty at
CRD than at the other agencies I examined in this study, it still was present.
The best illustration of politically expedient cooperation involved two attor-
neys assigned to the same employment discrimination case. An already existing
consent decree governing the hiring practices of a municipality’s police force
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had been challenged by white employees, and a decision had to be made re-
garding the agency’s response. The two line attorneys disagreed over the appro-
priate response. Most of the attorneys in the section felt that one attorney’s re-
sponse was “shaped by what Brad {Reynolds] wanted” rather than the
attorney’s own understanding of the law. It was this attorney’s approach that
was adopted as the agency’s position in the case, and he was later promoted to
section chief. According to colleagues, the second attorney acted based on his
professional judgment in the case. The appointees discounted his recommen-
dation, he was subsequently passed over for promotion a number of times, and
he ultimately left the Civil Rights Division.

Overall, this type of loyal behavior based on personal career advancement
seems to have been rare in the Civil Rights Division, especially in comparison
with the behavior at the other agencies in this study. But a few CRD careerists
did cooperate with the appointees in this manner. They were not “converted”
to the administration’s point of view. As | have already reported, CRD attor-
neys remained overwhelmingly liberal and Democratic, even at the end of the
Reagan years. However, a few careerists were motivated by political expedience
to cooperate with their political superiors. They were more concerned with ca-
reer advancement than their peers, and they may have been somewhat less
zealous in their commitment to traditional civil rights policies as well. Their
behavior reveals the possibility that “capture” is a two-way street and that com-
mitted appointees can capture career people as well as be captured by them.
Appointees, in their positions of authority, have managerial carrots and sticks
that can be used to aid in this capture.

NEGLECT

In the Civil Rights Division, neglect was more common during the later years
of the Reagan administration than during the earlier ones. According to the in-
terviewees, they and almost all their colleagues initially voiced their objections
to Reynolds and his assistants about the redirection of civil rights policy. As
time went on, however, the response of some career attorneys shifted from
voice by argumentation to neglect. Respondents, who described their own be-
havior during the later Reagan years as complacent, pointed with respect to
those who continued to voice their opposition and “fight the good fight”
throughout the eight years of the Reagan administration. But they also de-
scribed a leveling off of voice and its replacement by neglect. Again, time turns
out to be an important explanatory variable. In the case of understanding neg-
lect, however, the relevant units for measuring time are not the point in the de-
cision process but the point in the term of the president,
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Neglect took the form of not recommending investigations or suits that
would have been recommended before 1981 but that under Reynolds were un-
likely to be approved. In the early years of the Reagan administration, careerists
made such recommendations in spite of the fact that Reynolds was likely to re-
ject them. But by the later years, careerists, recognizing the futility of such rec-
ommendations, did not pursue them. Overall, neglect took the form of less ar-
guing, less activism, and fewer initiatives by agency careerists.

The interviewees’ comments make it clear that neglect resulted from their
becoming worn down and tired and adopting a more defeatist attitude. “The
problem,” according to one section chief, “was that the lawyers stopped propos-
ing things because they got discouraged after a while.” A deputy section chief
noted that “the career people were beaten down and stopped trying as hard”
An attorney who ultimately left the division observed that after a while, it was
“not worth breaking your neck to prepare lawsuits that they won’t file anyway.”
Another exiter commented, “Once you realized it was futile, you stopped try-
ing.” This is not to suggest that the civil servants at CRD abandoned their com-
mitment to what they viewed as the proper approach to civil rights enforce-
ment. However, as attrition (through exit) tock its toll, it was more difficult for
those who remained to retain their zeal and diligence, especially when they saw
little payoff for their efforts. Traditional political science wisdom makes a great
deal of the fact that bureaucrats can simply outlast politicians because politi-
cians come and go (Heclo 1977; Light 1987). In this case, Reagan and Reynolds
outlasted many careerists and beat those who remained at their own waiting
garmne.

ANALYSIS

Three aspects of the bureaucratic response at the Civil Rights Division require
further examination and explanation, The first is the extensive use of voice by
argumentation, a behavior not prominent in any of the other case studies. The
second is the significant exodus from the agency over the course of the Reagan
years. And the third is the absence of other tactics of resistance, the presence of
loyalty, and the increased presence of neglect over time,

All these findings can be explained in large part by the profession of CRD
career civil servants. Their legal training and perspective are significant factors
in understanding their actions. Three other factors also played a role. One is
that career attorneys at CRD were ideologically liberal. Another is the role
played by the agency’s history and culture. Finally, the president’s appointees



102 THE CIVIL RIGHTS DIVISION

had a considerable effect on bureaucratic behavior, albeit quite a different ef-
fect from that found at the other agencies. Thus the same set of variables used
to analyze cases of bureaucratic passivity also helps explain the different pat-
tern of behavior detected in the Civil Rights Division.

DoOMINANT AGENCY PROFESSION

The profession of the civil servants in the Civil Rights Division affected their
use of exit and voice, and it also affected their willingness to cooperate loyally
with the president and his emissaries in their agency.

First, attorneys were not hesitant to use voice by argumentation, because
their professional training and their day-to-day work entails arguing, rebut-
ting, and counterarguing. They are well trained in the arts of arguing and de-
bate. Indeed, the attorneys at the Civil Rights Division seemed comfortable ar-
guing, constantly and forcefully.

Moreover, professional norms influenced the behavior of attorneys at CRD
in that a number of these lawyers spoke of their obligation “to the law.” When
this professional obligation to enforce and uphold the law (which to CRD at-
torneys encompasses both congressional statute and judicial precedent) con-
flicted with appointees’ decisions, it often led to voice or exit. Careerists at CRD
defended their disagreements with appointees on the grounds of “the law”
rather than on ideological grounds or on the grounds that the agency had al-
ways done it that way. They felt that the sources of conflict between careerists
and appointees were issues of “legal principle,” “not just political or policy is-
sues.” They objected to the fact that Reagan’s appointees “distorted the law” and
“wanted to do things that were inconsistent with the law.” Careerists felt that to
the appointees, “the law and the Supreme Court didn’t matter.” To the CRD ca-
reerists, because they all were lawyers, the law, legal precedent, and the rulings
of the Supreme Court mattered very much, and this led them to challenge the
appointees and/or to leave the agency. According to one CRD veteran, “Ca-
reerists dislike White House intervention because they make decisions on a po-
litical basis. Attorneys make it based on the law”

The profession of agency careerists also had an effect on exit as a form of re-
sistance. Attorneys were relatively optimistic about alternative job prospects
outside their agency. In fact, a few CRD careerists who chose to leave were able
to transfer to other bureaus within the Justice Department. There is no doubt
that the availability of alternative job prospects affected the likelihood of exit. It
is equally clear that profession played a major role in determining the availabil-
ity of alternative employment opportunities.
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Finally, the fact that CRD was peopled with attorneys increased the presence
of loyalty and cooperation. While it is true that agency careerists argued prede-
cisionally, they were quite explicit that once they were preparing a case, their
goal was to win the case. This is part of the lawyer’s ethic: Whomever you are
representing, whoever your client is, it is your task to present the best case for
your client. The attorneys at the Civil Rights Division were loyal because they
felt a professional obligation to represent their client as best they could.

CAREERIST IDEOLOGY

Careerists at the Civil Rights Division were, for the most part, liberal and Dem-
ocratic. Twelve out of seventeen respondents identified themselves as liberal and
none were self-identified conservatives.” Only one of the seventeen was a Re-
publican.'® This ideological portrait must be contrasted with the ideological
composition of Reagan appointees in the agency. Reynolds, Edwin Meese, and
Charles Cooper {one of the most visible and influential of the Schedule C ap-
pointees) all were active members of the Federalist Society, an organization of
lawyers committed to a conservative agenda. Career respondents overwhelm-
ingly viewed Reynolds as an “ideologue” and a “zealot” When asked about the
degree of partisanship among the Reagan appointees, careerists often noted that
it was not partisanship that set these appointees apart from those who had
served in previous administrations; it was their ideological fervor. Overall, this
clash between ideologically committed conservatives and more liberal careerists
contributed to the presence of voice and exit at the Civil Rights Division."”

AGENCcY Esprrr DE CORPS

All but one interviewee at the Civil Rights Division characterized the agency as
having a strong esprit de corps. The reason for the strong sense of esprit at
CRD is readily apparent: Agency personnel share a strong commitment to the
active pursuit of civil rights. Interviews revealed that CRD careerists joined the
agency out of either a commitment to civil rights or a desire to practice public-
interest law. Before the Reagan administration, that commitment was further
cultivated inside the agency. For example, many interviewees referred to the in-
tense bonding experience that resulted from spending months “on the road”
with two or three other attorneys during the trial portion of cases. Other in-
tangible features of agency culture fostered this sense of esprit, including the
fact that until the Reagan years, CRD personnel often socialized as well as
worked together. I detected this sense of camaraderie and the intensity of their
pride in their agency and their colleagues in every interview I conducted.'®
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It is interesting that even with this strong sense of camaraderie, voice was
rarely collective. But it also is likely that without these strong feelings of esprit
de corps, there would have been no collectively produced petitions or memos
at all. It is also relevant to note that the strong feelings of esprit de corps at
CRD served to limit the use of exit even while it facilitated voice. Careerists in-
dicated that their sense of camaraderie increased as they shared the experience
of what was, from their perspective, an attempt to “endure” the Reagan years.

AGENCY HISTORY

The Civil Rights Division entered the 1980s with an almost impeccable record
in court. It had won major victories in the areas of voting rights and school de-
segregation, and it had recently succeeded in obtaining the legislation it desired
from Congress regarding the rights of institutionalized persons. These experi-
ences led careerists to view their agency as the one responsible for setting the
precedents that over the two decades preceding 1981 had established the exist-
ing body of civil rights case law, the very precedents and case law that the Rea-
gan administration sought to challenge. Careerists were very proud of their
record and quite confident of their prowess in the courtroom.

Moreover, resistance to presidential directives was not new to the agency. In
1969, sixty-five Justice Department attorneys signed a petition critical of Presi-
dent Nixon’s and Attorney General Mitchell’s stance on the issue of delaying
the implementation of desegregation consent decrees in the South. According
to Dennis Thompson (1978:40}, CRD attorneys defended their actions because
they “believed the policy [of delay] violated the law and would require them to
act contrary to the ethical canons of the legal profession.” Thus, the Civil Rights
Division had a history of career attorneys willing to speak out for what they be-
lieved were legal principles and professional norms. Their actions and behavior
under Reagan were not novel but, like their policy beliefs, were based on prece-
dent. Nor is it coincidental that many of those in the upper career ranks under
Reagan were junior attorneys in the agency in 1969,

This combination of historical experiences and agency esprit resulted in
“careerist confidence”: Careerists at CRD shared a past and a spirit of cama-
raderie that gave them the confidence to challenge the executive branch’s polit-
ical leadership.

THE ROLE OF APPOINTEES

The careerists’ behavior was also partly a function of the appointees’ behavior,
First, appointees presented a united front ideologically and with respect to pol-
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icy goals. Careerists knew where the appointees stood and where the ap-
pointees’ agenda conflicted with their own policy preferences. There was little
obfuscation, few mixed signals from different appointees, and minimal in-
fighting among appointees. Careerists had something specific to object to and
to rally around. This contrasts with the approach to management at NHTSA,
where appointees never directly stated their policy agenda and gave careerists
the runaround rather than rejecting their policies outright. At CRD, careerists
had something concrete with which to agree or disagree.

In addition, the appointees, and Assistant Attorney General William Brad-
ford Reynolds in particular, allowed attorneys to argue. Careerists felt that they
could risk arguing because, although the appointees were ideological, they did
not engage in reprisals, demotions, or scare tactics. As we will see in chapter 6,
this contrasts sharply with the management style of Anne Gorsuch at the Envi-
ronmental Protection Agency, who expressed annoyance when challenged by
careerists, did not enjoy the give-and-take of a good argument with careerists,
was bored by long presentations, and maintained lists of potential troublemak-
ers in the career ranks. It is readily apparent that these contrasting manage-
ment styles led to different behavior by career bureaucrats.

However, Reynolds’s management style also limited opportunities for resis-
tance. The strategy of removing career attorneys from cases and assigning cas-
es to political appointees reduced the number of cases over which careerists
had any influence. They could not argue about cases that “never even got as-
signed to sections” or that “we never saw or heard about until the court
rendered its decision.” Thus, although Reynolds did not suppress careerists’
voices, his steering of controversial cases away from career staff to his large
cadre of appointees limited opportunities for voice at the CRD. This pattern is
strikingly similar to the management approach adopted at the FNS and the
EPA.

SELF-INTEREST AND ROLE PERCEPTION

As was the case at NHTSA, self-interest was not the most important determi-
nant of behavior at the Civil Rights Division. However, including self-interest
in our analysis reveals that the extent to which self-interest can be used to ex-
plain behavior depends on what assumptions are made about what it is that
civil servants are trying to maximize. If one assumes that defending agency
policy is a sign of self-interested behavior, then the attorneys at CRD behaved
self-interestedly. But if one assumes that civil servants’ self-interest lies in job
protection and career advancement, then the civil servants at CRD did not act
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self-interestedly. This is because their career enhancement lay in abandoning
agency policy and hitching their wagons to the policies of Reynolds, Cooper,
and the rest of the appointed crew. Yet few CRD careerists jumped on that wag-
on. Therefore, unless it can be demonstrated that civil servants stood to gain
from defending agency policy, the reason that careerists so vigorously defended
agency policy had to have been based on something other than self-interest,
This is not to say that no one at CRD was motivated by self-interest or aban-
doned agency policy to protect their jobs. But it does mean that those were not
the predominant motives or behaviors at the Civil Rights Division during the
Reagan years,

It is more difficult to assess the extent to which role perception was a moti-
vating factor at CRD because, in this case, it is difficult to distinguish between
the professional norms of lawyers and the way that CRD careerists perceived
their role as civil servants. But it is possible to state that some facet of the way
that they perceived their role—either as lawyers or as civil servants—led them
to limit their resistance to two activities: voice by argumentation and exit.
Whether due to the professional norms of lawyers or a civil service ethic, the
career attorneys at CRD were quite explicit in expressing their belief that other
activities—such as leaking and sabotage—were improper. The civil servants at
CRD had been trained and socialized to work hard, take pride in their craft,
and fight to win, but they also perceived their role as serving their client loyally
and following the etiquette of the courtroom.'® Thus, the way they viewed
their role both explains and constrained their behavior to a considerable
degree.

CONCLUSION

The behavior of the career civil servants in the Civil Rights Division of the Jus-
tice Department during the Reagan years was strikingly different from that
found in the other three agencies examined in this study. There was consider-
ably more voice by argumentation and exit at CRD than elsewhere. Yet even
here, there was no sabotage, and although bureaucrats argued, they also coop-
erated. They cooperated with Reynolds by doing their best to win the cases that
they were given. Resistance was limited to attempting to influence the ap-
pointees’ decisions, not to affecting the execution of those decisions.
Careerists at the Civil Rights Division accepted the authority of politically
appointed officials to have the final say once they had exercised their voice.
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While this behavior may not be the strict neutral competence envisioned by
adherents of the politics/administration dichotomy, it is also not the intransi-
gent, insubordinate behavior feared by politicians. Instead, it suggests a model
that is adversarial in that divergent views were expressed when the Reagan ad-
ministration sought policy change, and in that careerists were active in voicing
their opinions; but that is also cooperative, in that disagreements were limited
to a predecisional time frame, and sabotage was anathema,

The previous section offered a variety of explanations for this pattern of be-
havior-—the agency’s culture, the profession of CRD career bureaucrats, their
ideology, and the attitudes and behavior of the agency’s political appointees. In
some ways, the factors that best explain bureaucratic behavior in this agency fit
the existing stereotypes of bureaucrats. Most of the bureaucrats at the CRD
were liberal and, it can be argued, acted according to their personal ideologies.
Even more significant, although couched in the language of legal precedent
and respect for the court system, CRD attorneys fought to maintain the status
quo in civil rights policy. Yet at the same time, by arguing and exiting, CRD ca-
reerists took risks and undertook tasks that increased their workload, de-
creased their on-the-job leisure time, and could have damaged their careers.
This chapter has reported at least one instance in which one careerist was
passed over for promotion for preparing a case according to his beliefs and an-
other was promoted for toeing the party line, and a number of instances in
which careerists sacrificed job security for what they believed in. Thus, examin-
ing how bureaucrats reacted to the Reagan administration at this agency both
highlights the limits of relying solely on self-interest to explain bureaucratic
behavior and provides evidence of an agency very much characterized by
“clashing beliefs” between career and appointed personnel.

However, this chapter also suggests an alternative normative interpretation
of some of the factors that led civil servants to defy their appointed superiors
and some of the response options that they employed in that defiance. This in-
terpretation emphasizes the potential value of voice by argumentation and the
possible virtue of civil servants who both differ from their appointed principals
with respect to their ideological persuasion and policy preferences, and are not
afraid to articulate those differences.

The case of the CRD during the Reagan years suggests that it is possible to
have discussion between civil servants and political appointees without that
discussion leading to more perverse behavior or undermining the appointees’
authority. It also suggests that such discussion may lead to better deliberation
and possibly even better decisions as a result.”° At a minimum, federal prison-



108 THE CIVIL RIGHTS DIVISION

ers are now entitled to soap as a result of a predecisional discussion between a
career attorney and his appointed supervisor. At a maximum, voice by argu-
ment takes better advantage of the talents of both agency careerists and their
appointed principals in making public policy than do the arrangements preva-
lent at the other agencies examined in this study.
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behavior reported by the careerists was similar. But its causes were very differ-
ent. Thus, examining each Reagan administration separately offers two dis-
tinct paths to compliance. One relies heavily on the administrative presidency
to remove civil servants’ opportunities for resistance and to alter their self-in-
terest calculations. The other relies heavily on leadership in tune with the
agency’s culture and ethos to build trust between agency careerists and their
appointed principals.

The EPA case is also a tale of two agencies, because the civil servants at dif-
ferent levels of the agency reacted quite differently to Reagan’s application of
the administrative presidency at their agency.” At the upper levels, the subject
of this study, EPA careerists were quite responsive to the appointed leadership.
But at the lower levels, there appears to have been some strong resistance, even
guerilla warfare (Johnson and Kraft 1990; O’Leary 1995). Although this resis-
tance appears to have been limited to a few individuals, it demonstrates the
dangers of overgeneralizing about bureaucratic responsiveness or resistance.
As was the case at the other agencies examined in this study, the civil servants at
the EPA for the most part responded to the direction and directives of their ap-
pointed bosses, but this does not mean that all bureaucrats were responsive all
the time. In critiquing one stereotype about bureaucrats, I do not wish to cre-
ate another.

In addition, viewing the EPA as a tale of two agencies also draws attention to
the role of agency context in explaining bureaucratic behavior. Here, the
agency’s historical development—particularly its patterns of promotion and
advancement—produced an agency whose upper levels were peopled by mod-
erate, consensus-building pragmatists who, for the most part, accepted the
redirection of their agency but whose lower ranks housed some very vocal
zealots who resisted the changes sought by the Reagan administration.

Because these two features distinguish the EPA from the other agencies
discussed in this book, this chapter’s organization deviates somewhat from
that of the preceding chapters. First, after a brief background discussion of
the EPA, the chapter is divided into two sections, one for each Reagan admin-
istration. Second, the chapter is further subdivided to include a separate dis-
cussion of the agency’s lower-level whistle-blowers and a case-within-a-case of
the agency’s Office of Enforcement. The latter is included to compensate for
the fact that the EPA is larger than any of the other agencies examined in this
study. Examining one subunit of the agency in depth enables me to iden-
tify any behavior I might have missed in my broad overview of the agency at
large.
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THE AGENCY SETTING

The Environmental Protection Agency is an independent agency headed by an
administrator, a presidentially appointed position requiring Senate confirma-
tion, Independent agencies in general, and the EPA in particular, do not have
cabinet rank and status, although there has been talk over the years of elevating
the EPA to cabinet rank. Independent agencies also differ from independent
regulatory commissions (IRCs), which are governed by multimember boards
of commissioners, because they have a single administrator who serves at the
pleasure of the president who appoints them. The EPA was organized as an in-
dependent agency to avoid its being susceptible to “capture” by industry, a
problem that had plagued earlier regulatory agencies organized following the
more traditional IRC design (Waterman 1989).

During the Reagan years, the EPA had about 10,000 employees working at
the two EPA headquarters, in Washington, D.C., and Arlington, Virginia, eleven
regional offices, and research and laboratory facilities located throughout the
country. These employees represented a variety of professions, including
lawyers, scientists, economists, and engineers.* The agency administered a bud-
get of billions of dollars and was responsible for implementing more than a
dozen major statutes.®

The EPA was ten years old when Ronald Reagan took office. A quick glance
at those ten years sheds light on the agency that Reagan and his appointees in-
herited in January 1981.

THE EArRLY YEARS AT EPA

President Richard Nixon established the EPA via a reorganization plan in 1970
(operations began officially in December of that year). Congress gave it its
tasks through the passage of a wide range of legislation in the decade that fol-
lowed, and William Ruckelshaus, the EPA’s first administrator, made a lasting
imprint on the agency’s structure and decision-making processes.

By creating the EPA, Nixon brought together under one roof a host of pre-
viously disparate agencies, offices, and bureaus from the Departments of
Health, Education and Welfare, Agriculture, and Interior, and the Atomic Ener-
gy Commission—ten different programs in all (Marcus 1980b; O’Leary 1993).°
At first, the new EPA employed six thousand people, most of them transferees
from the aforementioned agencies, but the young and vibrant agency quickly
attracted new people as well.
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Nixon’s reasons for establishing a single environmental agency are not en-
tirely clear, as environmental issues were not at the top of his policy agenda
(Dobel 1992). But he was concerned with the organization of the executive
branch and had established the Ash Council to make recommendations for re-
organization with the goal of streamlining the federal government’s many de-
partments and agencies into a smaller number of more centralized depart-
ments or “superdepartments.” Although Nixon never enacted some of the Ash
Council’s more ambitious proposals, he did create the EPA. He may also have
been trying to jump on the bandwagon of rising ecological awareness that was
spreading through the country at this time. Rachel Carson’s Silent Spring and
Ralph Nader’s Vanishing Air had drawn public attention to issues of pollution
and ecology. This new public awareness reached a peak on April 22, 1970, when
millions of Americans participated in Earth Day. Nixon submitted his reorgan-
ization plan for the EPA to Congress the following July.

In Congress, Senators Edmund Muskie of Maine and Henry (Scoop) Jack-
son of Washington wholeheartedly embraced the environmental movement
and kept the bandwagon rolling with the introduction of legislation aimed at
addressing ecological concerns (Harris and Milkis 1989; Landy et al. 1994).
They were aided (and in some cases prodded) by newly formed or revitalized
environmental groups, with whom they worked to produce the legislation that
the EPA was charged with implementing. In the decade between that first Earth
Day and Reagan’s election in 1980, Congress passed laws to tackle the problems
associated with air, water, and noise pollution, and the hazards posed by toxic
substances, pesticides, and the handling, transport, storage, and disposal of
hazardous waste.”

At the time Reagan entered office, the EPA was responsible for enforcing at
least a dozen statutes, which gave the organization a wide variety of responsi-
bilities.® With respect to air pollution, the agency was charged with setting
standards for national ambient air quality and stationary and mobile source
emissions.’ It was also required to review the states’ plans to achieve emissions
goals and to review environmental impact statements. With respect to water,
the EPA was required to set standards for pollutants in drinking water systems
as well as for industrial and municipal discharge into water, including oceans
and underground sources of drinking water; and to dispense grants to states
for water treatment projects. In the area of noise pollution, the 1972 Noise Con-
trol Act charged the EPA with establishing noise emissions standards for air
traffic and commercial products. Statutes regarding pesticide usage required
that all pesticides be registered with the EPA, and they empowered the agency
not only to regulate the testing of pesticides but also to regulate or ban the us-
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age of pesticides determined to be hazardous. The fact that the agency current-
ly reviews between 35,000 and 40,000 products each year provides some sense
of the scope of this undertaking (Bryner 1987:94).

The “second wave” of legislation dealt with toxins and hazardous waste and
set standards for testing toxic materials. It also gave the EPA the power to ban
or regulate toxins that posed an “unreasonable” risk to health or the environ-
ment. The hazardous waste legislation was designed to establish a comprehen-
sive systern for controlling hazardous waste from “cradle to grave”—that is,
from creation through disposal—accounting for all the stages in between, in-
cluding handling, transport, and storage. Superfund legislation authorized the
EPA to spend money to clean up hazardous waste emergencies and toxic dump
sites and to assess the liability for those sites.

In short, EPA’s responsibilities included promulgating regulations in the ar-
eas of air, water, and noise pollution, toxic substances, and hazardous waste; li-
censing and monitoring polluters and users of pesticides; reviewing and ap-
proving environmental impact statements; and conducting its own research
and development (Bryner 1987:93-94). The earlier legislation focused on im-
posing standards and timetables on industry, while the more recent legislation
both “attempts to bring efficiency criteria into environmental regulation” and
grapples with the “more technical and complex ecological problems” of toxic
waste management and acid rain (Harris and Milkis 1989:246~247). Three Sen-
ate committees, six House committees, and countless subcommittees are need-
ed to oversee the agency’s implementation of these statutes.’’

Because Nixon’s commitment to the EPA was unclear, William Ruckelshaus,
the EPA’s first administrator, set out to create a constituency for the agency and
to quickly produce visible accomplishments (Marcus 1980; Waterman 1989).
However, his first step was to create an organizational structure for the new
agency.

A combination of the recommendations produced by the Ash Council and
the politics of pragmatism produced the EPA’s internal structure (Marcus
1980b; Landy et al. 1994). The Ash Council wanted to organize the new agency
along functional lines (e.g., monitoring, enforcement, research, abatement).
But the agencies that had recently been transferred into the EPA operated along
media lines (i.e., by program or “medium”—air, water, radiation). In an effort
to facilitate a smooth transition, avoid protracted turf battles, and get the new
agency up and running quickly, Ruckelshaus adopted a compromise arrange-
ment that included both media and functional offices operating in tandem
{(Marcus 1980b). Eight offices initially formed the core of this arrangement, five
media offices (Air, Water, Pesticides, Solid Waste, and Noise and Radiation)
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with functiona! offices for Enforcement, Research, and Planning and Manage-
ment. This structure was intended to be temporary, with the gradual phasing
out of the media offices in favor of organizing fully along functional lines.
However, with the exception of incorporating new media and functions into
the existing organizational structure {such as the addition of the Office for
Toxic Substances in the late 1970s when toxins were added to the EPA’s agenda),
the dual structure remained intact well beyond Ruckelshaus’s tenure and in
fact remained in place as the agency’s modus operandi when Reagan took over
administration of the agency. Each office, whether media or functional, is
headed by an appointed assistant administrator; these positions require Senate
confirmation.

One result of this structure was the need for an internal agency decision-
making process that took into account the needs of the different offices and
utilized their respective expertise. Ruckelshaus developed a process that in-
volved working groups composed of members of all the functional offices and
the lead media office (and often other “interested” media offices) hammering
out drafts of proposed regulations (Dobel 1992; Marcus 1980b). These drafts
were then reviewed by a steering committee made up of representatives from
the offices of all of EPA’s assistant administrators. This decision-making
process was not always a smooth one, and it was not geared toward producing
quick results. But what emerged was a tradition of openness and of consensus
building (interview). The EPA has continued to use working groups and steer-
ing committees in the formulation of regulations, and EPA careerists have also
tried to maintain the tradition of seeking consensus on agency decisions.

The other important thing to note about Ruckelshaus’s first tenure at EPA
was his emphasis on enforcement (Marcus 1980b; Landy et al. 1994; Waterman
1989a). He sought quick results and wanted to establish a reputation for the
new agency as a vigorous enforcer of pollution control laws (Marcus 1980b). In
the agency’s early years, lawsuits were brought against ARMCO Steel, Jones and
Laughlin Steel, U.S. Plywood, and the cities of Atlanta, Detroit, and Cleveland,
for discharging industrial waste and sewage into the waterways. Ruckelshaus’s
approach set the EPA apart from its independent regulatory commission
cousins, who were accused of being captive to the industries they regulated.

The Ford years at the EPA were a continuation of the Nixon era (Harris and
Milkis 1989; Landy et al. 1994). Russell Train, who had replaced Ruckelshaus as
EPA administrator in 1973, remained in the position throughout Ford’s admin-
istration. Ford did not attempt any major policy initiatives, and Train provided
continuity for Ruckelshaus’s personnel and policy goals.

During the Carter administration, under the direction of Administrator
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Doug Costle, the agency experienced two types of changes. First was a change
in the nature of the problems confronting the agency, as new issues like acid
rain, groundwater contamination, and hazardous waste site emergencies ap-
peared on the environmental agenda. Second was the introduction of regulato-
ry reform at the EPA. This manifested itself in the adoption of methods to take
into account cost considerations in the promulgation of new regulations and
the adoption of alternatives to command-and-control regulation, such as bub-
bie policies and emissions trading (for explanations of these policies, see Cook
1988; Harris and Milkis 1989; Landy et al. 1994; Levin 1982; Meidinger 1989},

Entering the 1980s, the EPA was a large, geographically dispersed, and pro-
fessionally diverse agency with responsibility for a large number of ambitious
and controversial environmental laws. Its mission required it to wrestle with is-
sues at the cutting edge of existing scientific and technical knowledge and to
regulate a wide range of industries under the watchful eye of environmental
and public-interest groups.''

THE “FirsT” REAGAN ADMINISTRATION:
Tue GorsucH Era

As discussed at the beginning of this chapter, EPA careerists viewed their
agency as having experienced “two” Reagan administrations. Accordingly, these
two eras are treated separately here. We turn our attention first to Anne Gor-
such’s short-lived tenure at the EPA.!?

REAGAN’s Poricy OBJECTIVES AT THE EPA

The environmental policy that guided the first Reagan administration was
multifaceted. One goal fell under Reagan’s general plan to reduce the size of
government. Here, reducing the EPA’s budget and personnel was seen as a way
to reduce the deficit as well as to achieve more specific objectives vis-a-vis the
environment and environmentalists. A second goal fell under Reagan’s broader
plan for the “New Federalism.” The administration sought to redefine state and
local roles and responsibilities in the area of enforcing environmental regula-
tions, with a greater role for the states and a smaller federal presence in both
funding for the states and enforcement activities. A third goal was directed at
the EPA itself. The Heritage Foundation report “focused the attention of regu-
lators on the bureaucracy as a problem” (Harris and Milkis 1989:253). This goal,
like that for smaller government, resulted in policies aimed at cutting EPA per-
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sonnel and reducing the size of the EPA workforce. In short, the administration
saw the career bureaucracy as an obstacle to achieving its other policy goals at
the EPA. This focus on the career bureaucracy took on a life of its own apart
from the rest of the policy agenda and resulted in the EPA’s appointees’ devot-
ing considerable time to a variety of micromanagement techniques that target-
ed the EPA’s career bureaucrats; these will be discussed later.

Finally, and at the heart of Reagan’s policy agenda at the EPA, was the goal of
regulatory relief (Goodman and Wrightson 1987; Harris and Milkis 1989). The
rationale behind this policy was that environmental and other social regula-
tions hindered economic growth and industry profitability (Harris and Milkis
1989). The Reagan administration actively sought to build a stronger economy
and viewed social regulation——and environmental regulation in particular-—as
adding costs to industry—the costs of complying with regulations—and there-
by reducing profits. As a result, the core of the administration’s agenda at the
EPA was to lighten the regulatory burden on industry.

This view is clearly expressed in Reagan’s first State of the Union address in
1981.

American society experienced a virtual explosion in governmental regula-
tion during the past decade. . . . The result has been higher prices, higher
unemployment, and lower productivity growth. Overregulation causes small
and independent business men and women, as well as large businesses, to de-
fer or terminate plans for expansion. And since they’re responsible for most
of the new jobs, these new jobs are not created . . . we must come to grips
with inefficient and burdensome regulations, eliminate those we can and re-
form others.

(Public Papers, Reagan 1981:113)

Reagan’s assault on regulations took two forms: instituting a process of regula-
tory review “designed to slow the growth in new federal regulations” and using
this same process to review existing regulations with the goal of eliminating
those onerous to industry {Goodman and Wrightson 1987:127).

Carter, too, had tried to reform the EPA’s approach to regulation, but Rea-
gan’s approach was quite different. Reagan was primarily concerned with re-
lieving industries of the burden of regulation. Carter’s reforms (such as emis-
sions trading and bubble policies), however, were grounded in the view that
command-and-control regulation was inefficient and unnecessarily costly be-
cause the real-world complexities of companies emitting different types of pol-
lutants from different sources made them difficult to monitor and made it dif-
ficult to determine the best available technology to reduce the pollution. The
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solution Carter offered was to create a marketplace for pollution so that pollu-
tion could be reduced more efficiently. The main goal remained the reduction
of pollution in the air and water, based on the belief that creating a marketplace
for polluters offered a more efficient meaus to achieve that goal.

The Reagan administration gave lip service to this plan and certainly used
the academic wisdom to debunk command-and-control regulation. However,
it was suspicious of the initiative because of its origin in the Carter administra-
tion (Goodman and Wrightson 1987:141; Landy et al. 1994; Mosher 1981b).
Moreover, Reagan’s principal objective was not to reform the way we regulated
but, rather, to try to relieve industry of what industry viewed as the burdens
imposed by regulation. Thus, whereas the Carter administration worked to de-
velop a comprehensive plan for emissions trading (i.e., to create a market in
which to trade emissions), the Reagan administration was satisfied with trying
to provide relief to industry on a case-by-case basis. In short, as the National
Journal (Mosher 1981a:743) noted in 1981, Reagan’s policy agenda for the EPA
amounted to “a 180-degree turn away from the Carter administration’s begin-
ning [in 1976}.”

THE ADMINISTRATIVE PRESIDENCY AT EPA DURING THE
(GORSUCH YEARS

Reagan’s approach to achieving his policy objectives at the EPA set him apart
from his predecessors as much as the objectives themselves did. The Reagan
administration adopted an administrative rather than a legislative strategy to-
ward environmental policy (Goodman and Wrightson 1987; Kraft and Vig 1984;
Lees and Turner 1988), making use of all the components of the administrative
presidency in its execution.

The president appears to have followed the advice of the Heritage Founda-
tion that the administration’s goals could best be achieved through “proper ad-
ministrative direction and not legislative remedy” (Heatherly 1981:970). Thus,
the administration passed up opportunities to change environmental statutes,
such as the Clean Air Act, which was up for renewal in 1982, in favor of bring-
ing about change administratively. As a result, it was able to focus its legislative
strategy on the budget {Lees 1988), avoid squandering Reagan’s personal polit-
ical capital (Kirschten 1981), avoid appearing at odds with public opinion
(Kirschten 1981), defuse a potential rallying point for interest groups (Kirscht-
en 1981), and minimize the adverse publicity that would have resulted from ef-
forts to alter environmental statutes (Kraft and Vig 1984). Moreover, by using
an administrative approach, the Reagan administration positioned itself to
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reap the benefits available from the administrative tools at the president’s
disposal.

THE OMB, BUDGET CUTS, OIRA, AND REGULATORY REVIEW

Even before David Stockman began his tenure as the director of the Office of
Management and Budget (OMB), he was on record as a staunch opponent of
the EPA, regarding it as an obstacle to economic growth. He also held a nega-
tive opinion of its career bureaucrats. In a “Dear Colleague” letter to members
of Congress before he left Congress to head OMB, Stockman wrote,

For ten years we’ve been in an environmental time warp. EPA and its min-
ions in the press and the professional environmental lobbies have assumed
an absolute monopoly right to flood the American economy with regula-
tions, litigation, and compliance costs that are out of proportion to any envi-
ronmental problem—real and imagined-—that has reached the congression-
al calendar.

It’s time to get off this super bureaucracy kick unless you really believe
that the present drastic deterioration of our economy, productivity, interna-
tional competitiveness, and living standards will soon miraculously fade
away.

It won’t happen so long as we keep writing blank checks that authorize
hotshot junior lawyers and zealots ensconced in the EPA to bleed American
industry of scarce funds needed for investment, modernization, and job cre-
ation.

{Burford and Greenya 1986:29; Goodman and Wrightson 1987:119)

Stockman got to work right away. Every budget that the OMB submitted to
Congress during the time that Gorsuch headed the EPA contained massive
cuts. Carter’s final budget (FY1981) was $1.35 billion. Two years later, in 1983, the
agency’s overall operating budget was down to $1.04 billion (Davis 1983f).
OMB’s request for 1984 sought to cut another 9 percent from EPA’s budget, re-
ducing the budget total to $948.6 million (Davis 1983f). Cuts were sharpest in
research and development, in which OMB proposed to reduce funding by 38
percent by 1983 (using 1981 as the base year), but other agency activities, such as
enforcement and abatement and control, were also impacted by budget cuts
{Goodman and Wrightson 1987; Kirschten 1983; Rubin 1985; Waterman 198gb).

Career personnel were largely helpless in the face of this onslaught, as they
relied on agency appointees to take on OMB and its Office of Information and
Regulatory Affairs (OIRA) subdivision. The careerists were not in a position to
challenge these organizations themselves. As one veteran careerist explained,
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“We’d shake our heads,” but that was “about all we could do.” The careerists’
impotence was exacerbated by the fact that OIRA in particular “did nothing in
writing,” which made it difficult to challenge it (interview). Instead, proposed
regulations were stalled, “held up for a year,” “just not approved,” this careerist
added. Other interviewees also noted that OMB and OIRA “slowed everything
down,” “held everything up,” and “vetoed by dragging their feet”

These OMB and OIRA techniques have been observed elsewhere (see, e.g.,
Benda and Levine 1988; Percival 1991; Tolchin and Tolchin 1983; Waterman
198gb). What is interesting is the feeling the careerists shared that there was
nothing they could do about it. It is also interesting that this type of foot-drag-
ging and stalling behavior is frequently attributed to bureaucrats, yet in this
case it was not federal agencies but parts of the Executive Office of the Presi-
dent that were engaging in this behavior. Moreover, the OMB and OIRA were
employing these strategies without having to comply with any of the checks,
such as the Administrative Procedure Act, that govern bureaucratic behavior
(Benda and Levine 1988; Bowers 1993; Percival 1991). Hence, they were able to
avoid keeping written records of their decisions and telephone conversations,
and they faced no penalties for taking longer than the time period suggested in
Reagan’s executive orders (Bowers 1993; Harris and Milkis 1989; Percival 1991).

With two notable exceptions (see Burford and Greenya 1986}, Reagan’s EPA
appointees did not challenge the OMB or OIRA. The appointed team at the
EPA under the leadership of Anne Gorsuch both shared OMB’s goals and
viewed their own role as team players, with OMB as the team’s captain. As one
high-ranking careerist explained, “Anne viewed OMB as the leader in regulato-
ry reform. She was just there to implement, not to lead.” Another put it more
bluntly: “Initially she loved OMB.”"* In fact, Gorsuch testified before Congress
in support of OMB’s proposed budget cuts for her agency (Davis 1981). Richard
Waterman (1989b:124) provides a useful description of this teamwork between
OMB and agency appointees and its consequences:

In the budgetary process, Administrator Anne Burford was a strong advocate
for the Reagan administration’s proposed budget cuts. She defended the re-
ductions before congressional committees. . . . Burford’s support for the
administration’s position enhanced the credibility of the budget reduction
proposals. Perhaps more importantly, it removed a potential source of resis-
tance to the reductions, a source that congressional critics of the president’s
program could have rallied around. Had Burford and other political ap-
pointees at EPA argued that the proposals would seriously undercut their
agency’s ability to perform its legally mandated functions, Congress could
then have more easily justified smaller reductions in EPA’s budget. . . . In-
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stead Congress heard a united chorus of support for the president’s econom-
ic recovery program.

In general, with the exception of the two incidents discussed in Gorsuch’s
memoir, agency appointees rarely went to bat for the agency against the OMB
but remained committed to the policy goals of budget cuts and regulatory re-
view. Moreover, and particularly germane to our present concerns regarding
bureaucratic behavior, careerists were not able to challenge OMB or OIRA on
their own because they had to get past the appointees before they could take on
other tools of the administrative presidency, such as the OMB, that lie outside
their agency’s walls. And as we shall see, the appointees’ internal management
techniques seriously restricted all but a few agency careerists from getting past
the political appointees and, for the most part, from even atternpting to do so.

STRATEGIC APPOINTEES AT EPA: PoLicy GOALS AND
MANAGEMENT STRATEGIES

More than any other aspect of the administrative presidency, the president’s
appointees had the most direct impact on the EPA’s career civil servants, as they
were the people with whom the careerists dealt on a daily basis and the ones
who carried out Reagan’s policy agenda.

Anne Gorsuch, administrator of EPA from 1981 to 1983, quickly became a
household name. Three-quarters of the careerists I interviewed credited her
with having “a great deal” of influence over the EPA, and more than half iden-
tified her as one of the two most influential figures at the EPA during the entire
eight years of the Reagan administration. As one careerist put it, “Anne really
ran the show.” Gorsuch came to the EPA with firm convictions about the nega-
tive impact that environmental regulations had en economic growth. She ful-
filled all the criteria Reagan sought in a strategic appointee: She was an ideo-
logical conservative; she shared the president’s environmental policy agenda;
and she was personally loyal to Ronald Reagan (Harris and Milkis 1989).

Gorsuch’s testimony at her confirmation hearing makes it clear that she
shared the president’s policy goals and that these were at odds with the agency’s
status quo. At the top of this list was regulatory reform and relief for industry:

The president is committed to regulatory reform and here I believe it is im-
portant to emphasize that the reform is not limited to withdrawal of unnec-
essary or overly burdensome singular regulations but envisions a much
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broader scope involving the process by which new regulations are formulat-
ed and current regulations are evaluated.
(U.S. Senate 1981¢:28)

Behind that goal was a desire to reduce the agency’s size in terms of both bud-
get and personnel and to turn over its tasks to the states. Gorsuch testified that

the President is committed to achieving a new federalism in which the deci-
sions and the power to implement those decisions will be shifted from the
banks of the Potomac back to the level of government which is closest and
most accountable to the people it serves. I share that commitment.

(U.S. Senate 1981¢:28)

With two exceptions, Gorsuch’s team of subcabinet appointees were chosen
for her by the White House personnel team (Landy et al. 1994:247). As a group,
they were as committed to Reagan and his agenda as Gorsuch was. As recount-
ed in an interview with a former career subordinate of Rita Lavelle, this was
true to the extent that while in prison, Lavelle punched a fellow inmate who
had criticized Ronald Reagan.

The goal these appointees seem to have taken most to heart when they ar-
rived at the Waterside Mall (the EPA’s headquarters) was the one contained in
the Heritage Foundation report and in Reagan’s and Stockman’s speeches
about the bureaucracy’s being the problem. They focused as much on control-
ling the career bureaucrats in their agency as they did on effecting changes in
environmental regulation and enforcement. In fact, a certain amount of goal
displacement took place among Reagan’s first set of appointees, as they became
so preoccupied with taming the bureaucrats in their agency that they lost sight
of their broader goals for policy change.

The appointees at EPA, including those in the administrator’s office, the
subcabinet appointees, and the special assistants all employed a variety of mi-
cromanagement techniques in their attempts to “tame” the career civil servants
in their agency. Foremost among these techniques were the following:

1. The use of hit lists to target career employees for firing, transfer, or demo-
tion

2. Three reorganizations of the Enforcement Division

3. Secrecy and the exclusion of careerists from the decision-making process

4. The replacement of careerists with appointees to produce the agency’s
work product
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s. Centralization of the rule-making process so that all work was extensively
reviewed by appointees
6. Disparagement of the role of career civil servants

Hit lists were, in essence, lists compiled by one or more special assistants in
Gorsuclt’s office containing the names of EPA bureaucrats whose alleged polit-
ical or ideological leanings were suspect (Kennedy School 1984a,b; Lash et al.
1984; National Journal 1984; Waterman 198¢b). Individuals on the lists were not
only targeted to be transferred, demoted, or fired, but in many cases the trans-
fer or demotion was carried out. The ability of appointees to use this strategy
was facilitated by the 1978 Civil Service Reform Act, which removed traditional
civil service protections from members of the Senior Executive Service. More-
over, one common consequence of transferring employees outside the Wash-
ington area was that they were forced to resign from the agency if they were un-
able or unwilling to relocate. It is likely that this was intended.'* One careerist
from my sample, who himself had left the agency, personally knew three col-
leagues who were reassigned by this method—two from Washington to region-
al offices and one from a regional office to Washington.

Hit lists were important at the EPA because they impacted a much wider
spectrum of career staff than those directly affected by the transfer strategy.
However many individuals were directly impacted, the existence of the hit lists
and the application of the transfer strategy were known throughout the
agency.

The overall management style engaged in by Gorsuch-era appointees was
one of secrecy and the exclusion of careerists. Careerists felt that decisions were
made “on the twelfth floor,” a reference to the top floor of EPA headquarters
and home to the offices of the administrator and her closest aides. One seven-
teen-year veteran claimed that he did not have a single meeting with Gorsuch
during her entire tenure—a record that contrasted sharply with his experience
during previous and subsequent administrations. Another veteran reported
that he was also excluded from meetings until he received “clearance from up-
stairs.” He contrasted this experience with that during the Bush administra-
tion, when anyone could attend meetings that concerned them. And another
felt that “a large number of decisions were made behind closed doors.”

Appointees also rewrote the work product of career staff. For example, ca-
reerists prepared a document (required by law) to provide guidance in imple-
menting Superfund’s Emergency Contingency Plan. The document was sub-
stantially rewritten by appointed staff. As one careerist related, Gorsuch “took
the responsibility for writing it away from us.” This was not an isolated incident
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but a common practice. However, it was not practiced uniformly or with an eye
to achieving specific policy goals. For example, in the rewriting incident just
described, Gorsucl’s objection was not to the policy content of the document
but to its length. She felt that it was too long and so directed her special assis-
tants to produce a shorter document. In other cases, appointees simply did not
believe that the careerists’ work product could be objective, so they assigned
the projects to noncareer special assistants (interview).

These are but a few of the micromanagement techniques employed by Gor-
such and her team at EPA. In essence, they attempted to remove discretion
from, and keep close tabs on, career bureaucrats, and to centralize decision
making and work products so that they were consistently reviewed by ap-
pointees. Gorsuch herself tried to read every rule and regulation and would of-
ten edit them on a page-by-page basis (interview). This management style con-
trasted sharply with that of previous administrations in which, for example,
under Carter’s administrator Doug Costle, a dozen people were authorized to
sign off on documents such as regulations and interagency memoranda that
required the administrator’s signature. But under Gorsuch, only Gorsuch her-
self and her close aide John Daniels (a special assistant who never went
through the Senate confirmation process) were authorized to sign off on such
documents. This management policy clearly diminished bureaucratic discre-
tion and changed the environment in which bureaucrats worked.

Anne Gorsuch reorganized EPAs Office of Enforcement three times in a
twelve-month period. One of the reorganizations abolished the office entirely
and dispersed its staff to other divisions of the EPA. As a result, Enforcement
attorneys were separated from the office’s technical staff. Some attorneys were
sent to EPA’s Office of General Counsel, which was retitled the Office of En-
forcement and Legal Counsel, and others were sent to the media offices for air,
water, and hazardous waste.'® Scientific and engineering staff were relocated to
media offices and hence separated from one another. Another reorganization
resulted in two political appointees competing for authority over the Enforce-
ment staff, with the careerists unclear about whom they should report to.

The true intent of these reorganizations remains unknown. Neither schol-
ars, nor subsequent appointees, nor those I interviewed are sure about the true
intent of reorganization at the EPA (Kennedy School 1984a; Kurtz 1983; Lash et
al. 1984; Mosher 1983; Waterman 198gb). Some claim that it was to slow down
enforcement in an administration that did not believe in enforcement. Others
claim that it was to centralize decision making in the hands of the appointed
head of the Office of General Counsel. Still others view it as a management im-
provement strategy designed to enhance the agency’s efficiency and perfor-
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mance. And finally, some view it as a failed attempt to streamline an agency
marred by appointee incompetence.

Whatever the intended goals, the series of reorganizations had a consider-
able impact on the agency careerists whose home base had been the Office of
Enforcement. They were transferred as many as three different times, which
meant physically moving their offices from one wing of the large Waterside
Mall (which consists of two, twelve-story towers connected by two, four-story
wings) to the other, reporting to different supervisors, or both. One woman re-
ported being transferred to the Office of Hazardous Waste and then being
transferred to the Office of Air for a total of two weeks before being reassigned
to the Office of Hazardous Waste. She was subsequently assigned to a “special
project” where she remained for the rest of Gorsuch’s tenure (interview).

Careerists were separated from their colleagues, distracted from their work
goals, unsure of their appointed bosses’ expectations, and sometimes even un-
sure who their supervisors were. According to one former Enforcement official,
a minimum of six months of work was lost in the confusion of all the reorgan-
izations. Another former Enforcement attorney recatled that he and his col-
leagues spent the time after the reorganizations “sitting on our hands” because
they were left with “nothing to do” and “all our files were in boxes somewhere”

Reorganization was not the only facet of the microlevel administrative pres-
idency that affected career bureaucrats in Enforcement. The appointees who
presided over enforcement activities applied other management techniques to
this group of agency careerists.

In addition to the “hit lists” compiled “on the twelfth floor,” the Office of
Enforcement had a “green book” in which notes on careerists’ performance
were recorded. Some accounts attribute authorship of the book to General
Counsel Bob Perry (a political appointee}; others, to one of his appointed spe-
cial assistants. One attorney I interviewed reported that he had actually seen
“the infamous green book.” He remembered that one entry deducted fifty
points from an individual’s unofficial performance rating because, in the eyes
of the book’s author, she had given a poor presentation. In testimony before
Congress, Perry denied the existence of any such book, and the extent to which
it was actually used as the basis for transferring, demoting, or firing career em-
ployees is unclear. What is clear is that knowledge of the book was widespread
among careerists, as was the anxiety that the book aroused.

During this time period, Special Assistant Peter Brocolleti, a former
strength-training coach for the Denver Broncos, conducted a management re-
treat on ethics. The retreat focused on two topics: the proper dress code for En-
forcement attorneys and the proper clients of Enforcement attorneys. The
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message conveyed by Brocolleti was that as the president’s surrogates, the ap-
pointees were the agency attorneys’ clients.'® One attorney who missed the
mandatory retreat was required to write an essay discussing the EPA’s clients in
lieu of his attendance. He was subsequently reprimanded for writing that the
public was the EPA’s client.

Finally, a new appointed position of deputy assistant administrator was cre-
ated below the assistant administrator and general counsel positions. This was
true throughout the agency, not just in Enforcement. This position had tradi-
tionally been filled by a careerist; in fact it had traditionally been the highest
career position in the agency. Consequently, “incumbent careerists were de-
moted to the rank of manager and reported to the new DAAs rather than to the
assistant administrators” (Landy et al. 1994:248). One effect of this change was
that careerists who had formerly had direct contact with the assistant adminis-
trators now dealt with a lower-level appointee instead. In general, the new hier-
archy created an extra layer between the administrator’s office and the program
offices {Kennedy School 1985). It also limited the opportunities for high-rank-
ing careerists to advance further up the career ladder.

In the Enforcement Division, Peter Brocolleti was elevated to this position
{which did not require Senate confirmation) and used the promotion to create
a deputy assistant administrator’s office with his own handpicked staff. With
the help of Special Assistant Bob Krautch, Brocolleti interviewed career attor-
neys for six or seven positions, who would serve directly under him. Three
points are relevant here. First, rather unusual interview questions were asked in
the selection process, including the following:

1. Are you a member of a political party or group?
2. What groups do you belong to?

3. Are you a “tree hugger™?

4. What is your partisan identification?

5. Do you belong to the Sierra Club?

Second, the group’s function, while ostensibly to work on special projects, in
reality was to work on projects that the appointees did not want to entrust to
the regular career staff. As one career member of this inner circle noted, “work
was diverted to this group” while other attorneys were left with little work to
do. Third, the creation and existence of this group resulted in tension among
career staff. The attorneys chosen were embarrassed to have been singled out
by these unpopular appointees. And those who were not selected were exclud-
ed from the interesting work and suspicious of those who had been selected. It
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was both a divisive management technique and one that centralized important
work under the direct and close supervision of the appointees.

TrE BURBAUCRATIC RESPONSE TO THE “FIrsT”
REAGAN ADMINISTRATION

The management style of Reagan’s appointees at the EPA, coupled with their
departures from past agency policies, seems like a blueprint for bureaucratic
resistance. But the bureaucratic reactions were not all the same. Instead, three
patterns emerged: cooperation in the EPA at large, acquiescence in Enforce-
ment, and three lower-level resisters.

BEHAVIOR IN THE EPA AT LARGE

Most of the respondents interviewed in the EPA at large did not engage in voice
by argumentation, leaks, sabotage, whistle-blowing, cotlective action, or foot-
dragging. Moreover, most exit occurred in Enforcement or among those affect-
ed by the reorganization of the Enforcement Division. However, there was
some exit from the upper-career echelons of the EPA at large, primarily among
those careerists directly affected by hit lists or transfers (see, e.g., Kennedy
School 1984b; Lash et al. 1984; National Journal 1984).

EXIT
Turnover at the EPA was mainly the result of the administration’s management
techniques. These techniques entailed manipulating the rules of the 1978 Civil
Service Reform Act. Careerists whose names appeared on the hit lists were de-
moted or transferred under the discretion of the Act. This often left the ca-
reerists with no option other than to resign if they were not in a position to re-
locate or if, as one observer put it, they resented having been “shutiled off into
a corner with a window to stare out” None of the people | interviewed were
forced out in this way. In fact, | interviewed one official who remained at the
EPA despite a series of “reassignments” which were interpreted as demotions.
However, a series of interviews conducted by the Kennedy School of Govern-
ment included one with a careerist targeted for transfer by EPA appointees. Al-
though he was able to buy himself some time to look for a new job (ie., to de-
lay the transfer), he felt that he was unable to deter the forces that had labeled
him a “troublemaker” and resigned as soon as he got another job (Kennedy
School 1985).

This type of turnover is important for a number of reasons. First, it shows
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the impact that these strategic approaches to management can have on bureau-
crats. Second, it shows that these people did not “resign in protest” or because
of policy disagreements. My interviews and those by the Kennedy School
(1984b, 1985) indicate that if they had not been reassigned or transferred, most
of these careerists would have remained at the EPA through the Reagan years.

Not all types of turnover can be attributed to the Reagan administration’s
strategic redeployment of personnel or to events in the Enforcement Division,
however. Interviewees indicated that some of their colleagues left in late 1980
and early 1981 in anticipation of the Reagan administration. Others are report-
ed to have left out of frustration with particular appointees and their manage-
ment style, but again this occurred primarily in Enforcement. The only non-
Enforcement exiter [ interviewed who left during the Gorsuch period left for
idiosyncratic reasons not pertaining to the Reagan administration, its policy
goals, or its management style. However, it is significant to note that policy dis-
agreement appears to have played little role in determining either the amount
of or the reasons for exit."” Finally, a few of those interviewed for this study said
that they “hunkered down” rather than leaving, based on the assumption that
they would outlast the appointees. Here, unlike at the Civil Rights Division,
this proved to be a prescient strategy.

VOICE BY ARGUMENTATION

The fact that Gorsuch did not like to be challenged by careerists was common
knowledge among careerists and reduced their propensity to confront her. The
same applied to some, but not all, of the other appointees. Overall, as one for-
mer careerist observed, “The only back-and-forth exchange on the activities of
the agency was between Gorsuch and industry.”

Only one person with whom I spoke engaged in voice by argumentation. He
commented, “T had the feeling that I was one of the few people who were pre-
pared to talk about what was right and wrong. She {Gorsuch] did not like it.”
This individual suffered reprisals for challenging the Reagan appointees. Al-
though he was not transferred out of the Washington office, he received a num-
ber of reassignments during the Gorsuch years, each with less responsibility
than the last. His colleagues believe that his career was permanently slowed if
not completely derailed as a result of the path it took during those three years.
Yet his only form of dissent was voice by argumentation.

One former EPA careerist recounted what he felt was a siriking example of
the absence of voice by argumentation. He recounted an event in which a num-
ber of EPA officials were invited to the White House for lunch. None of the five
careerists present spoke up when the president recounted some of his favorite
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environmental anecdotes. None defended their agency or its mission in any
way. None criticized the direction of the administration’s environmental
policy.

Another careerist, who was critical of his colleagues for their hesitance to
speak out, related an incident involving the well-known case of Rita Lavelle: “I
fault the career staff for Rita Lavelle’s indictment. If your boss is doing some-
thing wrong, you need to advise them, point it out to them, before it gets out”
In short, he believed that if careerists had been vocal rather than reticent, they
could have kept Lavelle out of trouble. This in turn would have saved the
agency from a tremendous embarrassment.'® He went on to explain his col-
leagues’ overall hesitation to use voice by argumentation, by attributing it to
the appointees’ management style, which caused careerists to “fear losing their
job or being transferred to Oklahoma.”

This civil servant was not alone in his assessment of the absence of voice. A
former lobbyist and Bush appointee who has both an inside and an outside
perspective believes that career managers “learned to be very cautious” during
the Gorsuch era because there were “severe penalties for sticking your neck
out.” He added that the legacy of Reagan’s appointees and their “intimidation”
tactics persisted in the agency into the Bush years, resulting in the careerists’
continued hesitation to speak frankly. He also thinks that careerists were re-
luctant to use voice because “the one thing they [the Reagan appointees] were
competent at was intimidation.”

LEAKING, FOOT-DRAGGING, SABOTAGE, AND COLLECTIVE ACTION
Although the interviewees denied leaking themselves, they did acknowledge
that some leaking went on. For example, they related an incident in which a ca-
reerist who was present at a Gorsuch-led meeting attended by industry repre-
sentatives “went public” with his knowledge of this event. Upon reflection, one
interviewee suggested that Gorsuch’s management style precipitated some
leaks because “Gorsuch tried to make things so closed that people rebelled and
leaked.” She contrasted Gorsuch’s approach with Ruckelshaus’s more open ap-
proach, which removed the need to leak.

Most respondents, however, simply stated that they had not leaked and that
leaking was not prevalent in their office or program. One was somewhat more
dramatic, stating, “Some things I heard [in meetings with appointees] turned
my hair white. But my professional integrity prevented me from reporting
them. It’s not my job to talk to reporters.”

Several careerists contrasted their own reluctance to leak with the behavior
of political appointees. One commented, “Leaking is usually not done by dis-
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gruntled bureaucrats; it’s usually done high up on policy issues.” Examples of
appointee-initiated leaks abounded during the Reagan years, the result, in
part, of a great deal of infighting among the appointees. In her memoir, Gor-
such recounts one such example. In that incident, John Daniel, her appointed
aide, leaked information to the New York Times in an effort to help Gor-
such in a battle she was having with OMB’s David Stockman (Burford and
Greenya 1986:80—81). This pattern is similar to the one I found at the Food and
Nutrition Service, where the leaking was by appointees, not career civil
servants.

Respondents, including those no longer working at the EPA, were terse but
pointed in their discussion of sabotage and foot-dragging. For example, with
respect to sabotaging the president’s program or his appointee’s directives, a
veteran careerist simply stated, “I don’t play games.” With respect to deliberate-
ly slowing down the agency’s work on unpopular presidential initiatives, one
insight was that “there’s only so much you can do on that”

The closest thing to collective action at EPA was the time when career bu-
reaucrats, acting in unpremeditated spontaneous concert, bought all the cham-
pagne for sale in a nearby liquor store on the morning that Gorsuch an-
nounced her resignation. In a similar incident, when the Gorsuch-era
appointees began to resign, careerists had T-shirts made up listing their names,
which they crossed off after each resignation. Finally, attendance at after-work
softball games rose between 1981 and 1983 as civil servants sought to keep up
morale and trade horror stories out of earshot of the appointees.

The one respondent who acknowledged engaging in voice by argumenta-
tion suggested that collective action might have been more effective than his
lone voice, but he did not observe any during the Gorsuch era. He believed that
“if more people had done it, it might have had an effect.” But he did not feel
that he could elicit the support of his peers and did not attempt to organize
them in any way. For their part, his colleagues did not want to be associated
with what they viewed as a falling star or labeled in the way they felt that he was
and hence did not join or support him in his efforts.

LOYALTY
The predominant behavior among the career civil servants I interviewed at the
EPA was cooperation. This cooperation stemmed from a mixture of loyalty
and neglect.

Examples of loyalty abound. Some careerists exhibited considerable person-
al loyalty toward individual appointees. Two careerists who worked in the Su-
perfund program under Rita Lavelle stand out in particular. One, although he
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described Lavelle as both “incompetent” and “pitiful,” reported that he stood by
her side throughout the congressional hearings at which she was ultimately cit-
ed in contempt of Congress. The other felt that “your responsibility is to your
boss” and that, especially in a case such as Lavelle’s in which that boss was “in
over her head” and “not qualified for the job,” his job was to do all he could to
help her out.

Another example of loyalty was found in the individual who had been di-
rector of the Noise Pollution Office during the Carter years. He was told to
abolish the office and delegate its tasks to the states as part of the administra-
tion’s plan to federalize the EPA’s activities. He did just that. His primary per-
sonal goal was to do it without any layoffs, and he did manage to ensure that all
staff were transferred to other offices and programs, but he never betrayed the
orders of the Reagan appointees in his efforts to avoid firing anyone. He was
charged with abolishing the office and its work, not with eliminating jobs. Even
though he believed that conducting research, monitoring, and attempting to
reduce noise pollution were important and that abolishing the program “had
tragic consequences,” he recognized that it was not a statutory program, and
thus its fate lay entirely in the hands of the executive branch. Accordingly, he
complied with the administration’s directive.

A third example of loyalty was reported to me by an engineer and Senior
Executive Service (SES) member who was involved in the regulation of lead in
gasoline, an important issue during the Reagan years (for a discussion of lead
in gasoline, see Landy et al. 1994). He told a story about a colleague in the Of-
fice of Policy Analysis and Evaluation whom he considered to be something of
an environmental zealot. This colleague was assigned the task of conducting
the cost-benefit analysis on the lead in gasoline regulation. He did not person-
ally favor the use of cost-benefit analysis and preferred to reduce the amount of
lead allowed in gasoline regardless of cost, but he produced the analysis and
sent it to OMB. OMB later presented it to bureaucrats in all the regulatory
agencies as a model cost-benefit analysis. This EPA careerist not only per-
formed the assigned task but did it in exemplary fashion.

In addition to these specific examples of loyalty, interviewees also provided
broader statements regarding the behavior of their colleagues. Typical of such
comments were, “We cooperated 99.9 percent of the time”; “It’s hard to speak
for ten thousand people, [but] at the senior level there was more cooperation
than there was resistance”; “The majority were supportive and cooperative”;
and the one I found most telling, “They [the appointees] thought we weren’t
team players and we would fight them. We aren’t that way.”

One careerist claimed that the higher-ranking civil servants at the EPA an-
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ticipated a change in policy direction even before Reagan took office. Accord-
ing to this person, the “higher-ups” (as he called career civil servants at the SES
level) viewed the 1980 election as a mandate and spent the time between the
election in November and Reagan’s inauguration in January laying the ground-
work for the anticipated policy changes based on their expectation of what
Reagan would want. He argued that “the higher-ups changed their tune even
before Reagan came in.” To the extent that this was true, it reflects a remarkable
degree of loyalty.

NEGLECT

Cooperation at the EPA also resulted from neglect. Many careerists went along
with the appointees in a cooperative manner but privately were waiting for
Reagan and his appointees to be gone. They expressed varying degrees of op-
position to Reagan’s policies but shared the feeling that not much could be
done one way or the other. A number of interviewees labeled this behavior as
“hunkering down.” One stated, “My friends hunkered down. Their attitude
was, ‘This is my career. These guys {the appointees] will be gone.” The rise in
softball attendance was another indication of neglect. Career personnel viewed
it as an excuse to cut back on their traditionally long work hours. In general,
one manager who continued to work late noticed a marked drop-off in those
putting in long hours. This was not deliberate foot-dragging or sabotage. These
long work hours were not mandatory; however, in the past, EPA careerists had
worked overtime out of commitment and enthusiasm. That commitment and
enthusiasm waned during Gorsuch’s reign at the EPA, '

THE OFFICE OF ENFORCEMENT: A CASE WITHIN A CASE

Enforcement was the office to which others pointed as the part of EPA “hardest
hit” during the Gorsuch years.”® Thus, one might expect the response of the ca-
reerists there to be different from that of their colleagues elsewhere in the
agency. Yet the careerists in the Office of Enforcement did not argue, leak, blow
the whistle, sabotage, drag their feet, or join together in collective action
against the appointees or their policy of slowing down enforcement. The only
place where real differences emerged was in the area of turnover.

EXIT

Although exact numbers are not available, the Office of Enforcement experi-
enced significantly greater turnover than did the EPA’s other divisions.”! Some
of this turnover occurred after Gorsuch had resigned, but it was attributed to
her tenure. A number of Enforcement attorneys who remained at the EPA
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throughout Gorsuch’s tenure attributed their later exit, in the mid 1980s, to
“burnout” from the toll the Gorsuch years had taken. Other careerists who
have remained in Enforcement reported that although they ultimately decided
to stick it out, they too considered leaving the agency during Gorsuch’s tenure,

Overall, the management techniques used in Enforcement, such as dress
codes, retreats, training sessions, and reorganization, had the effect, intended
or not, of provoking a sizable exodus from this division. The turmoil caused by
the reorganizations, personal conflicts with individual appointees, the work
environment, and the decline in morale caused by the retreats and training ses-
sions (as well as the reorganizations) all contributed to exit. Moreover, as more
people began to leave, morale was further reduced, causing additional ca-
reerists to consider leaving.

Strikingly absent from the reasons given for leaving the agency are mentions
of policy disagreement, opposition to cutting back on enforcement, or com-
mitment to command-and-control regulation and its attendant emphasis on
enforcement. The closest indication of policy disagreement was from a super-
visor who observed that “a good part of leaving was frustration that people
couldn’t do good work.” Others were explicit that it was “not policy reasons”
that caused them to leave.”

In Enforcement, frustrated attorneys preferred to switch rather than fight,
But usually what they were switching from was not Reagan’s policies but things
like being told by a former football coach (Brocolleti} to write an essay as pun-
ishment for being absent from a training session, or having their presentations
graded in a green book.

VOICE

Voice was notable at the Office of Enforcement largely for its absence. Voice
was rare because people were too busy from the disruption caused by the reor-
ganizations to have time for a response, because of their fear of spies, and be-
cause their hands were tied. One careerist explained, “On a daily basis, you did
what they wanted, and if you wanted to do something, you needed their ap-
proval anyway.” Others commented, “You thought your career was in danger,

», «

and you needed to keep your mouth shut”; “Exchange was inhibited, not full

», o«

and frank”; “We felt in jeopardy for our lives”; “Even I hesitated, and my col-
leagues really headed for cover”; “Frank exchange was limited even among our-
selves because the atmosphere bred paranoia.”

If people did not argue, they did not leak either. One attorney claimed, in
language similar to that used by attorneys in the Civil Rights Division, that

“lawyers don’t leak because of the confidentiality of clients” She also felt that
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there was not much need for leaking in the enforcement area because the drop-
off in enforcement was evident from “the numbers,” which were readily avail-
able to Congress, the press, and the public.

Collective action was particularly unlikely in Enforcement because of the
constant turmoil in the office, with colleagues and substantive functions con-
stantly being relocated. A unified response by Enforcement careerists was made
all but impossible by the fact that they were often physically separated and thus
rarely talked with one another. The closest thing to collective action had no pol-
icy implications. It occurred at an office Christmas party at which a few attor-
neys performed a skit in which they called Anne Burford, Anne Hereford, and
whose plot was that she had to marry a cow as penance for her deeds at the EPA.

With respect to stronger forms of resistance, the interviewees told me that
“there was no insubordination” and that “very few guys did acts of conscien-
tious resistance.” The possibilities for sabotage and whistle-blowing, like other
acts of resistance, were also reduced by the general confusion caused by the
reorganizations.

LOYALTY

Even in Enforcement, there were acts of loyalty similar to those reported else-
where in the agency. These included the individual who, under appointee or-
ders, withheld documents from Congress, even though he was publicly repri-
manded for his action at a congressional hearing; the individual who heard
appointees in congressional testimony deny the existence of the “green books”
but who, when he later saw one of the green books, stood by the perjuring ap-
pointee; and the individual who developed the plan to implement the adminis-
tration’s goal of easing the vigor of enforcement activity. As one attorney put it,
“People here will go to great lengths to accommodate themselves to new lead-
ership. . . . Gorsuch miscalculated; she didn’t harness that.”

The striking difference between loyalty in the Enforcement Division and
loyalty elsewhere in the agency is the anger associated with it. Career attorneys
in Enforcement cooperated because they felt it was the right thing to do despite
their dislike of the individuals running their office. Careerists in other parts of
the EPA did not have to overcome this hurdle to the same extent. The com-
ments from Enforcement officials have a caveat that those from careerists else-
where in EPA did not: “There was more cooperation than they deserved”; “We
hated them but acted cooperatively”

NEGLECT
Attitudes of neglect were more prevalent in the Enforcement Division than
elsewhere. This was a function of the much lower morale here than in other
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parts of the agency. In Enforcement, the constant reorganizations, disruptions,
reprimands, and disdain with which they were viewed by the appointees took a
toll. As noted earlier, this often took the form of exit. But it more frequently
was exhibited in low morale. Other factors, such as the fact that appointees of-
ten handled the office’s important projects themselves rather than entrusting
them to careerists, as well as the constant reorganizations, also contributed to
neglect.

Tag WHISTLE-BLOWERS

Although there was little resistance among the twenty-one high-ranking EPA
careerists in my study, there was resistant behavior at the EPA. And although
the interviewees who participated in my study remain anonymous, there is
nothing anonymous about the group of mid-level careerists who resisted the
Reagan administration and its policies at EPA. Most prominent was Hugh
Kaufman, whose whistle-blowing behavior precipitated congressional investi-
gations into the conduct of EPA assistant administrator Rita Lavelle {Johnson
and Kraft 1990). Also influential was the self-proclaimed leaker William San-
jour {Sanjour 1992). In the Office of Pesticides was Dr. M. Adrian Gross, a sci-
entist who objected to some of the registration decisions made in his office and
who testified before Congress to that effect (Claybrook 1984; Lash et al. 1984).
This section will briefly describe the behavior of this group (see also Benjamin
1986a; Burnham 1982a,b; Johnson 1988; Johnson and Kraft 1990; Kriz 1983; San-
jour 1992; Shabecoff 1982b, 1983a).

Kaufman and Sanjour deliberately and consciously chose not to use exit be-

-havior for their resistance (Kriz 1983; Sanjour 1992). Although both claim that
appointees tried to force them out of the agency, they rejected voluntary exit,
resisted involuntary exit, and were able to maintain their employment status
because of legislation that protects whistle-blowers (Sanjour 1992; Shabecoff
1983a). Both men believed that they could better effect change from the inside
where, although demoted and isolated, they could keep a finger on the agency’s
pulse and sometimes gain access to controversial documents that they would
then be in a position to leak. Adrian Gross also stayed at EPA throughout the
Reagan administration.

All three dissenters started out by arguing. They raised their objections to
their career and political superiors. Gross objected to rulings on selected pesti-
cides. Kaufman objected that money earmarked for Superfund was not being
spent properly or quickly enough. They wrote memoranda documenting their
positions, and when their objections were not answered to their satisfaction,
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they went outside the agency. As Sanjour has written, “At first I fought from the
inside. . . .Asaresult,. . .Iwas transferred to another position, with no du-
ties and no staff. I became an outspoken EPA critic—a whistleblower—and
have been one ever since” (Sanjour 1992:75).

When they determined that arguing was not an effective strategy, they
turned to leaks and whistle-blowing. Kaufinan began to collect internal agency
documents, which he leaked to David Burnham of the New York Times. He tes-
tified on Capitol Hill, and he appeared on 60 Minutes (Johnson 1988). Sanjour
spent his time working with grassroots environmental groups, offering them
ideas regarding strategies, and providing information that could be used in
lawsuits (Sanjour 1992).

Both Kaufman and Sanjour had blown the whistle during previous admin-
istrations, and both have continued to do so since the Reagan administration
{Hurst 1989; Sanjour 1992; Turque 1989). They objected in general to EPA’s pol-
icy direction; their objections were not limited to Reagan’s policies and per-
ceived wrongdoing. It also is important to note that their careers were impact-
ed by their behavior. Sanjour was transferred to a position with less
responsibility, and Kaufman was investigated and put under surveillance, al-
though ultimately he won a consent order from the Department of Labor that
continues to protect him (Benjamin 1986a; Kriz 1983). Adrian Gross was de-
moted and denied further access to the data to which he was objecting (Lash et
al. 1984:190). According to Jonathan Lash and colleagues’ 1984 account, Gross
was demoted just for voicing his objections to his appointed superiors, but his
leaking may have been a factor as well.

These whistle-blowers worked individually, not collectively. They were, in
the words of one interviewee, “publicity-seeking mavericks” who sought the
spotlight for themselves. From this perspective, they worked alone because
they did not want to share the limelight and were not team players. But they
also were shunned, at least by the career civil servants I interviewed, who felt
that the behavior of Kaufman and the other whistle-blowers reflected poorly
on the agency’s reputation. This limited the opportunities available to Kauf-
man and the others for collective action because their colleagues did not want
to join them in their resistant activities.

ANALYSIS OF WHISTLE-BLOWERS

The behavior of the whistle-blowers at EPA demonstrates that when careerists
defy their political and career superiors, blow the whistle, and leak, bureaucrat-
ic behavior can have a tremendous impact (Benjamin 1986a; Johnson and Kraft
1990). Most significantly, it affects the public and congressional agendas. Pro-
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viding Congress with information initiated a process of investigation and over-
sight that ultimately led to the resignations of Rita Lavelle and Anne Gorsuch
{Benjamin 1986a; Johnson and Kraft 1990). Indeed, without their initial leaks,
the entire history of the EPA during the Reagan years might have been different.

Second, the behavior of just one person can have a tremendous effect on his
or her home agency. There is no need for mass rebellion to draw attention to
internal agency activity. Moreover, because one person can have such a big im-
pact, the majority of cooperators are quickly overshadowed, and an impression
of mass insurrection is created. These perceptions then color the future actions
of presidents and appointees.

Third, the leakers and whistle-blowers were ostracized by their colleagues
and criticized for violating bureaucratic norms. The careerists I interviewed re-
garded the whistle-blowers with disdain, considering Kaufman’s behavior to be
“beyond the pale.” In addition, some believed that their careers, and those of
some of their colleagues, were negatively affected by the leakers. One respon-
dent told me that Adrian Gross, one of his subordinates, “kept trotting up to
the Hill.” This supervisor was among those who were frequently transferred
during the Gorsuch era, and some of his colleagues believe that he was held re-
sponsible for his subordinate’s behavior. Supervisors discouraged subordi-
nates’ resistance, regardless of whether or not they shared their subordinates’
policy preferences.

Resisters also were criticized for hurting the agency’s reputation. In fact, the
careerists I interviewed were more concerned with protecting the EPA's reputa-
tion than with protesting policy change or challenging the Reagan appointees.
More than one interviewee felt that Kaufman was just as responsible for “tar-
nishing” the EPA’s image as Gorsuch and Lavelle were. Moreover, careerists at-
tributed nothing but the basest motives to Kaufman and the others. Some
viewed them as incompetent, and all those who mentioned this issue described
Kaufman with words and phrases such as “disgruntled” and “in it for his own
purposes.” One went so far as to say that Kaufman would do anything to get on
television.

Most important, however, the presence of these three whistle-blowers, along
with the reports of guerilla warfare contained in O’Leary’s (1995} work, pro-
vides a useful reminder about overgeneralizing from this study. It is not my in-
tent to argue that all civil servants are responsive to all presidents and all ap-
pointees all the time. In fact, I hope that this discussion suggests that some of
the compliance I found may be limited to the upper reaches of the civil service
and to agency headquarters in Washington and may not trickle down to the
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lower levels or to the regional offices (but see Brehm and Gates 1997). In this
case, however, as in the others presented in this book, the explanatory factors
outlined in chapter 2 shed light on why the EPA might have exhibited this bi-
furcated behavior and why it might have produced both dutiful and recalci-
trant employees.

As was the case at the National Highway Traffic Safety Administration and
the Civil Rights Division, the EPA’s historical development enables us to under-
stand the behavior of both the three dissidents and their more obedient supe-
riors. The careerists I interviewed believe that the EPA’s historical development
had a significant effect on the agency’s personnel roster. Initially, the agency at-
tracted a fair number of environmental zealots drawn to the EPA by the oppor-
tunity to work in a2 new and growing agency not yet captured by industry. But
most of these zealots languished at EPA because zealotry was not part of the
dominant agency culture, a culture grounded in the cultures of the disparate
agencies that the EPA inherited when it was created in 1970. As a result, most
careerists of this type had left the agency by the late 1970s. The few who re-
mained did not advance as rapidly up the career ladder as their less ideclogical
counterparts did. This partly accounts for the resistance at the lower levels of
the agency, where the remaining strident environmentalists were located, as
they would be the ones most likely to engage in resistant activities. Thus, this ex-
plains both the behavior of Kaufman and the other whistleblowers, and why this
type of behavior was absent at the higher levels of EPA. The upper echelons of
EPA are not populated with rabid environmentalists, and as a result, careerists at
this level were more accepting of the Reagan administration’s policy goals.

THE “SECOND” REAGAN ADMINISTRATION

Careerists at the EPA celebrated Gorsuch’s departure from their agency with
champagne. Her departure marked the beginning of a new era there. Some
people told me that there were “two” Reagan administrations at EPA, and oth-
ers went so far as to say that the Reagan administration lasted for three, not
eight, years at their agency. This demarcation is chiefly attributable to the
changing of the appointed guard at the EPA, which led to vastly improved ap-
pointee-career relations. This second era suggests that responsiveness can be
obtained through trust and respect and that voice by argumentation can play a
positive role in internal policy deliberations without threatening an agency’s
chain of command.
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THE RuckELSHAUS ERA

The second Reagan administration was ushered in by the appointment of
William Ruckelshaus to replace Anne Gorsuch as EPA’s administrator. Ruck-
elshaus had served as EPA’s first administrator, and Reagan’s choice of Ruck-
elshaus was viewed by many as a symbolically conciliatory gesture. Nonethe-
less, Ruckelshaus, who had served under Nixon and worked as a lobbyist for
the Weyerhauser Corporation, could hardly be viewed as a tree-hugging liber-
al. But he was viewed by EPA careerists as a competent and able manager and a
respected leader. This, more than Ruckelshaus’s policy goals, seems to explain
the careerist response to the second Reagan administration.

REAGAN’S POLICY OBJECTIVES AT EPA

When Reagan accepted Anne Gorsuch’s resignation in March 1983 (she became
Anne Burford the same month) and appointed William Ruckelshaus to replace
her as EPA’s administrator, he neither announced new policy initiatives for EPA
nor renounced his earlier policy goals. In fact, in accepting Gorsuch’s resigna-
tion, Reagan stated that the environmentalists would not “be happy until the
White House looks like a bird’s nest” (Public Papers, Reagan 1983:389). When
asked about changes at the EPA under Ruckelshaus, Reagan remarked, “I'm too
old to change” (Public Papers, Reagan 1983:422). But at Ruckelshaus’s swearing
in ceremony one month later, Reagan called for, among other things, new and
vigorous action to meet the issue of acid rain “head-on” and also promised a
“new beginning” in the area of environmental protection (Public Papers, Rea-
gan 1983:734).

In evaluating Reagan’s agenda, Ruckelshaus formed the distinct impression
that Reagan’s overriding objective was simply to keep the agency’s activities out
of the headlines (Kennedy School 1985). He felt that Reagan was puzzled by the
events at the EPA and the controversy that they generated and that Reagan nev-
er fully appreciated the extent of the disarray caused by his appointees there
(Kennedy School 1985). Ruckelshaus was, however, confident that thereafter
Reagan’s main goal for the EPA and environmental policy became the avoid-
ance of adverse publicity. According to one account, “The White House seemed
extremely interested in damage control” (Kennedy School 1985:14).

Although the administration did not entirely abandon its policy goals and
administrative strategy at the EPA, it did abandon parts of them. One major
change was the absence of clear policy direction emanating from the president
himself. Reagan removed himself (or was removed by his aides) from the front
lines. He also abandoned the strategy of appointing ideologically compatible
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loyalists to serve at EPA. Although environmentalists voiced concern over
Ruckelshaus’s appointment and although Ruckelshaus was relatively conserva-
tive in his approach to environmental issues, he was clearly not of the same ide-
ological stripe as Gorsuch had been. Furthermore, as part of his agreement to
return to the EPA, Ruckelshaus, unlike Gorsuch, was promised free rein in the
selection of the rest of the appointed team (Kennedy School 1985). As a result,
the White House lost its previous direct control over the appointments process.
Finally, Ruckelshaus was given considerable discretion and leeway at the EPA.
For the most part, he was free to set the agency’s internal agenda. As one Bush
appointee with close ties to the interest group community told me, “The White
House played hands-off with Ruckelshaus”

THE ADMINISTRATIVE PRESIDENCY DURING THE

RUCKELSHAUS ERA

After Ruckelshaus’s appointment, the OMB was not able to secure further bud-
get cuts at the EPA. Not only were OMB’s budget figures challenged by the
EPA’s new administrator, but they also were rejected by Congress (Harris and
Milkis 1989; Peterson 1984). But analysts differ in their assessments of the ex-
tent to which the EPA’s budget was restored to its pre-1981 levels and the extent
to which Ruckelshaus or OMB prevailed in setting the budget figures (Dobel
1992; Harris and Milkis 1989; Kraft and Vig 1984).

Other elements of the administrative presidency, however, continued unob-
structed. The OIRA and the Vice President’s Task Force on Regulatory Relief
continued to review the agency’s regulations and to impede their issuance. The
acid-rain issue shows the continued influence of the tools for regulatory review
at the president’s disposal to control the bureaucracy. Ruckelshaus proposed a
plan to limit emissions of sulfur dioxide as a step toward dealing with the acid-
rain problem. But opposition from various quarters in the Executive Office of
the President, David Stockman in particular, led him to abandon the plan
(Kennedy School 1986; Landy et al. 1994). Thus, these tools of the administra-
tive presidency continued to be utilized in spite of the changing of the guard
at EPA.

Although Ruckelshaus, unlike Gorsuch, often challenged decisions made by
the OIRA and the vice-president’s task force, he had no real power with which
to overrule them. One interviewee drew attention to the contrasting attitudes
toward the OMB held by Gorsuch and Ruckelshaus. His impression of Gor-
such was that “Anne viewed OMB as the leader in regulatory reform. She was
just there to implement, not to lead.” On the other hand, Ruckelshaus (as well
as Lee Thomas) “had a different view” which led to “many a bloodbath.” But
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another interviewee pointed out that after a few losing and bruising battles,
such as the one over acid rain, “no one really took on OMB.”

RUCKELSHAUS’S POLICY GOALS AND MANAGEMENT STYLE
Ruckelshaus had three main policy objectives; to restore the agency’s credibili-
ty in Congress and with the public; to restore the agency’s capacity to enforce
its laws and regulations; and to incorporate risk-assessment analysis into the
agency’s decision-making and policy-making processes (Dobel 1992). The first
two goals are reminiscent of Ruckelshaus’s first tenure at EPA. In the 1970s, he
had tried to establish the agency’s credibility, and in the 1980s he tried to re-
store that credibility. In both cases, he viewed enforcement activity as the
means to achieve that end. One of Ruckelshaus’s early acts upon his return to
EPA was to hold a closed-door meeting with EPA careerists, at which he deliv-
ered what has been dubbed his “gorilla in the closet” speech (Stanfield 1984a).
In it he outlined a plan to increase enforcement actions in which the EPA was
to be the gorilla “behind the door” or in the closet so that the states would feel
they had federal support behind them (lurking in the closet}. One careerist felt
that through this speech and the tone that it set, “Bill dispelled the notion that
it is bad to be enforcing,” which contrasted with the prevailing feeling during
Gorsuch’s tenure that active enforcement was frowned on. Thus Ruckelshaus
immediately represented a policy change from the early Reagan years and a re-
turn to an earlier agency policy.

Using risk assessment methods, however, represented a departure in the
agency’s approach to decision making. This approach entails assessing the
health risks posed by exposure to varying amounts of toxic chemicals and pol-
lutants. Risk assessment also takes into account the benefits and the costs of re-
ducing emissions. It relies heavily on the agency’s scientific capacity to deter-
mine harm to health and environment caused by exposure. For example,
Ruckelshaus ruled that cutting the amount of a cancer-producing pollutant in
Tacoma, Washington, so that the number of cancer cases caused by the chemi-
cal was reduced but not eliminated, was an acceptable risk when contrasted
with the costs of closing the plant producing the harmful chemical and losing
the eight hundred jobs it provided to the community (Dobel 1992; Landy et al.
1994).

Ruckelshaus’s approach to running the EPA contrasted sharply with Gor-
such’s. He brought in a team of appointees, many with prior service at the EPA,
who respected the capabilities of the agency’s professional staff. These included
Al Alm, who served as deputy administrator, and Lee Thomas, who replaced
Rita Lavelle as assistant administrator for Solid Waste and Emergency Re-
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sponse. As one sixteen-year veteran pointed out, Ruckelshaus’s team “didn’t
view the agency and the people in it as the enemy.”

Ruckelshaus’s management style featured openness and inclusion. “He de-
manded openness in the agency on all decisions and ensured fairness,” report-
ed one interviewee. This dovetailed with his insistence on obtaining good in-
formation and ensuring that all sides had a say in any controversy (Dobel
1992:257). One of his first actions was to write a memo, referred to as the “fish-
bowl memo,” which set the tone for agency conduct. In it, he said that agency
decisions would no longer be made in secret; that his staff would keep records
of all their telephone conversations, correspondence, and daily schedules; that
these would be publicly available; and that they would ensure that all interest-
ed parties (environmental and industry) would have access to the agency’s de-
cision makers. One careerist characterized the memo as sending the message
“that agency policy would not be dictated by special interests and that the
agency was open to everybody.” This was a departure from the secrecy that had
characterized the agency’s decision-making processes during Gorsuch’s tenure.
It increased the administrator’s credibility with both interest groups and
agency careerists who had found that Gorsuch-era appointees “held decisions
too closely to their chest.”

With respect to inclusion, Ruckelshaus restored the agency’s traditional op-
erating procedures of soliciting careerists’ input into decision making. “Ever
since Ruckelshaus came back,” said one careerist, “the atmosphere has allowed
for frank discussion,” discussion that was discouraged during Gorsuch’s reign.
Moreover, the process by which careerists provide and present information to
appointees was reinstated. Careerists attended meetings on a regular basis and
no longer felt that all the agency’s decisions were being made on the twelfth
floor. Careerists felt that channels of communication were restored and that
the information they provided was being taken into account by the appointed
decision makers. One careerist spoke with glee about again having the “oppor-
tunity to meet one-on-one with . . . assistant administrators,” opportunities
that had been taken for granted before Gorsuch’s arrival.

Smaller, symbolic actions by Ruckelshaus are also telling about his approach
to running the EPA. One of these was that rather than perpetuating the use of
“hit lists,” Ruckelshaus promoted one of the people who had been featured on
those lists (Dobel 1992).

THE BUREAUCRATIC RESPONSE
How did the EPA’s career civil servants react to the changing of the agency’s ap-
pointed guard? Their response was overwhelmingly favorable. Only one nega-
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tive comment was reported to me in twenty-one interviews, and even that was
only a single specific criticism raised during an hour-and-a-half-long interview
from a careerist whose overall assessment of Ruckelshaus was positive.

There was no resistance or dissent reported during this time period, no re-
ported sabotage, whistle-blowing, or foot-dragging (collective or individual).
There continued to be leaks from a few quarters, but they were atiributed to a
few specific individuals like Hugh Kaufman and William Sanjour whose raison
d’étre had become leaking (Sanjour 1992). There was no leaking by my inter-
viewees, and they reported none among their colleagues at the higher levels of
the agency where Ruckelshaus’s influence and presence was most felt.

None of the exiters discussed earlier left at this time. Moreover, those who
left later, after Ruckelshaus’s departure, left for nonpolitical, non-morale-relat-
ed reasons such as financial compensation.

Finally, voice by argumentation reemerged as a feature of life at the EPA.
The access to appointed leadership and the frank and open discussion between
and among careerists and appointees that had characterized the agency during
the Nixon, Ford, and Carter administrations returned. Careerists in all profes-
sions, whether in program or functional offices, felt free to voice their opinions
without fear of reprisal. They felt that their perspective and expertise were wel-
comed and valued by appointees, and therefore they no longer hesitated to ex-
ercise their voice.

The predominant behavior at the EPA under Ruckelshaus was cooperation.
“After Burford left,” there was “cooperation” throughout the agency. The main
factor underlying this cooperation was an overwhelming loyalty to William
Ruckelshaus. “People wanted to work for him” in a way that most had not
wanted to work for Anne Gorsuch. The difference can be viewed as the differ-
ence between grudging cooperation and enthusiastic cooperation.

All the civil servants whom I interviewed respected Bill Ruckelshaus and re-
ported that their colleagues shared their sentiments. According to the ca-
reerists, he came in with tremendous credibility because of his role in the Sat-
urday night massacre during Watergate. As one noted, he had a “badge of
integrity from the Saturday night massacre.” The EPA careerists were devoted
to him because they felt that he had “restored a sense of dignity and purpose to
EPA which had been undermined to a great extent during the Gorsuch era”
One careerist described the agency’s atmosphere when Ruckelshaus returned
as one of “euphoria”; another called it a “honeymoon”; and still another said
that “Ruckelshaus was regarded as a savior.”

Most civil servants described the Ruckelshaus years by comparing them
with Gorsuch’s reign. Said one interviewee, “The relationship [between civil
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servants and appointees] under Gorsuch was horrendous, suspicious, and an-
tagonistic, and almost the complete reverse when Ruckelshaus came back.”
Morale was “lousy” under Gorsuch and went up “incredibly” when Ruck-
elshaus came back, said another. “Bverything changed when Ruckelshaus came
in and brought in new people,” added this interviewee. In his tribute to Ruck-
elshaus, one careerist felt that “once Gorsuch was gone,” the agency was “better
managed” and “functioned better than it ever did under Carter.” Another felt
that “for the first term, we really felt like shit because the appointees were con-
stantly haranguing about our competence. That changed when Burford lefi;
those feelings were gone with Ruckelshaus.” To illustrate this sentiment, shared
overwhelmingly by his peers, one former career official with a propensity to-
ward social science survey research techniques rated the relationship between
careerists and the appointees on a scale of 1 to 10. He gave Gorsuch a 1.0 and
Ruckelshaus an 8.0.

ANALYSIS

Why were the careerists so happy with Ruckelshaus? Was it policy agreement,
return to the status quo, or something else? I believe that it was a mixture of all
three.

Certainly there was policy agreement with respect to increasing enforce-
ment activity. One would expect enforcers to want to enforce. The status quo
before Reagan had been active enforcement. Thus, here there appears to be an
alignment between the appointees’ goals and the careerists’ preference for the
status quo and for more “liberal” policies regarding enforcement.

Risk assessment, on the other hand, represented a marked departure in pol-
icy. Yet not one single interviewee complained about it.” They appear to have
accepted Ruckelshaus’s policy despite reservations in some quarters. This ac-
ceptance is not surprising, for a number of reasons. First, the careerists felt that
their perspective was considered by Ruckelshaus’s team of appointees in agency
decisions, Second, they felt that decisions were made fairly, not in secret behind
closed doors on the twelfth floor, and not with disregard and disrespect for
their expertise. Third, and in my view the most significant, professionals at the
EPA do not believe that they have all the answers. They accept decisions made
by political appointees if they believe that the decisions are made legitimately.
Comments made by many interviewees were variations on “career staff recog-
nize that we don’t always know the right thing to do” and “long-standing
agency policy may be wrong.”

My research suggests that creating an atmosphere in which careerists feel
that they are part of the process, and treating those careerists with respect even
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when issuing directives to them are more important determinants of civil ser-
vice behavior than policy agreement.

Careerists at the EPA respect the right of appointees to make the decisions
and to set the policy; they are aware that they often lack consensus among
themselves owing to their different professions and perspectives. Hence they
need someone else to weigh the evidence they provide and make the decision.
EPA careerists do not view themselves as ideologues or “tree huggers” but,
rather, as “balancers” Consensus building rather than left-wing environmental
policy is at the heart of their history. They prefer to be given the opportunity to
voice their opinions but lack the hubris to believe that they always know the
right answer.

Ruckelshaus’s management technique did not stifle resistance. Instead, it
provided an outlet—participation—that reduced the perception that there was
a need to resist. A handful of people in the agency continued to dissent and to
leak agency deliberations to interest groups, the media, and Congress. State-
ments made by some of these “career dissenters” such as Hugh Kaufman and
William Sanjour indicate that they view this as their continuing mission irre-
spective of the administration or administrator (Kriz 1983; Sanjour 1992).
Statements made by their colleagues, however, indicate that they were regarded
as zealous, self-serving self-promoters and outside the agency’s mainstream.
For the most part, the experience of EPA under Ruckelshaus was one of trust
and cooperation.

Tae THoMAS ErRA

William Ruckelshaus resigned shortly after Ronald Reagan’s 1984 landslide re-
election. His bruising battle with David Stockman over acid rain had taken its
toll, and he felt that he could leave the EPA feeling that he had achieved his
goals of restoring the agency’s credibility with the public and Congress and its
ability to function effectively.

Reagan was thus presented with another opportunity to use the administra-
tive presidency to achieve his policy objectives through the appointment of an
ideologically committed loyalist to head the EPA. Instead, he appointed Lee
Thomas, a man who had devoted much of his career to government service, to
serve as his administrator at the EPA.

REAGAN’S POLICY GOALS AND ADMINISTRATIVE PRESIDENCY
Again, Reagan articulated few concrete proposals for the agency. And again, he
continued to apply some of the tools of the administrative presidency to the
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agency while relaxing others. He called for increased funding for research on
acid rain (Public Papers, Reagan 1985), and in general, the EPA’s budgets con-
tinued to climb in the mid 1980s. The résumés of Thomas and the other ap-
pointees at the EPA read more like a who’s who of people who had served at the
EPA under Ruckelshaus in the 1970s than as evidence of the use of strategic ap-
pointments. But the OMB, the OIRA, and the vice-president’s task force re-
mained firmly in place and continued to block the EPA’s initiatives ( National
Journal 1985; Stanfield 1986b).

THOMAS'S MANAGEMENT STYLE

Lee Thomas set out to maintain the course established by his predecessor Bill
Ruckelshaus. On the policy side, he set out to “emphasize the continued imple-
mentation of the basic programs EPA is responsible for,” maintain a strong en-
forcement presence, improve the agency’s scientific and technical capabilities,
and improve the EPA’s community relations program (U.S. Senate
1985b:20—21). But it was his management style that distinguished him. As the
National Journal noted, Thomas was more a manager than a policymaker
(Stanfield 1986b). He was not a “visionary or a crusader” but, rather, was “first
and foremost, a manager” {Stanfield 1986b:391). Careerists reported that his
style relied heavily on input from careerists and a careful weighing of the evi-
dence. They felt that while Thomas clearly took their input into account, he
also made it clear that he was the ultimate decision maker. He was respected by
careerists for the way he considered expertise but then made his own decisions.

BUREAUCRATIC BEHAVIOR

Careerist behavior generally continued on the same keel that had been estab-
lished during the Ruckelshaus years. Careerists respected Thomas and tried to
cooperate with him. No bureaucratic resistance, sabotage, foot-dragging, or
whistle-blowing was reported. Voice by argumentation continued in the form
of a frank exchange of ideas and arguments that, in turn, Thomas weighed and
considered.

There was some exit—I interviewed three people who left between 1985 and
1988. But none of their reasons for leaving had anything at all to do with Lee
Thomas or any of the members of his appointed team. None left because of
policy disagreement, demoralization, or objections to Thomas’s leadership,
and none of the resignations could be construed in any way as “resignation in
protest.” Seasoned careerists did resign during the mid 1980s, but it was to pur-
sue attractive, and often quite lucrative, career alternatives. One wanted a high-
er private-sector salary as his daughter neared college age. Another just wanted
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to see what the private sector was like after eighteen years in government, but
financial incentives may have played a role in his decision as well. No one 1 in-
terviewed left without already having a job in hand, unlike one unhappy lawyer
who left during Gorsuch’s tenure.

Career personnel continued to be frustrated by the OIRA and the vice-pres-
ident’s task force but left the job of challenging them to the appointees.

As during Ruckelshaus’s reign, cooperation best characterized the agency’s
behavior and was directly attributed to loyalty to and respect for Lee Thomas
and his ability as a manager. The EPA attorney with the penchant for utilizing
survey research rated the Thomas years as an 8.5, half a point higher even than
the Ruckelshaus years. Careerists continued to feel that their agency was better
managed than it had ever been and that it was in the hands of a competent
leader.

ANALYSIS

Overall, the same explanations apply to the Thomas years as apply to Ruck-
elshaus’s rule at the EPA. Careerists of all professional stripes—managers,
lawyers, scientists, economists—respected Lee Thomas. They viewed him as
competent and as an outstanding manager. They felt that their expertise was
taken into account in the decision-making process, and they accepted
Thomas’s authority to make the final decisions.

The extent of policy agreement between appointees and careerists varied
during this time. Issues such as acid rain lingered, and old issues such as emis-
sions trading, over which the careerists lacked consensus, reemerged. But none
of this resulted in attempts to sabotage, or even resist, the appointees or the
president.

Opverall, Thomas’s stewardship—his balanced approach, his nonideological
nature, his lack of extremism, and his caution (like Ruckelshaus’s)}—was well
suited to the preferences of EPA careerists. EPA careerists view themselves as
balancers who strive for internal consensus even if that means slow decision
making.

As a result of historical patterns of recruitment and promotion as well as
their own personal predilections, upper-level EPA careerists are neither zealots
nor ideologues. Nor are they knee-jerk budget maximizers. Instead, they take
pride in their work and in their agency and respond to appointed leadership
that treats them with respect and includes them in the process. But they also
recognize and accept the legitimacy of appointed leadership—at least when
they view that leadership as competent and fair.
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CoMPARING THE Two REAGAN ADMINISTRATIONS AT EPA

This analysis focuses on four factors that contribute to our understanding of
the high level of cooperation that occurred at the EPA. Two explain the cooper-
ative behavior during the Gorsuch period. The third sheds light on cooperative
behavior across appointees. And the fourth allows us to compare the contrast-
ing experiences resulting from the tenures of Gorsuch, Ruckelshaus, and
Thomas at the EPA.

The management techniques used by Reagan’s appointees at EPA played a
major role in helping stifle dissent. To some extent, this was achieved by re-
moving discretion and autonomy from bureaucrats and conducting much of
the agency’s work “upstairs on the twelfth floor” To a great extent, it was
achieved by creating an atmosphere throughout the agency, but especially in
the Office of Enforcement, that altered the way EPA careerists perceived their
self-interest. The hit lists, retreats, and dress codes instituted by lower-level ap-
pointees promoted a narrow view of the path to career advancement. This was
the case because these lower-level appointees, although often lacking experi-
ence or expertise, held key supervisory positions in each division and office of
the agency and so controlled salaries, promotions, transfers, and challenging
work assignments. Thus, the path to career advancement lay in ingratiating
oneself to the agency’s appointees, and this was the path that many at the EPA
chose to follow.

Although these management techniques removed opportunities and incen-
tives for resistance, the absence of resistence is also explained, in part, by bu-
reaucratic attitudes. Most careerists at EPA simply did not see a need to resist.
In trying to get a sense of how they reacted to the Reagan administration, [
found that whatever their home base of operations, career civil servants tended
to defend their own office and point the finger elsewhere. Careerist after ca-
reerist reported that “I was lucky because Bennett was very good”; “Mobile
Sources did OK; we weren’t hit too hard”; “We weren’t hurt so badly”; “My pro-
gram was not high profile, so we were fortunate” And they added, “It was the
Enforcement people who had it hard”; “It was especially bad in Enforcement”;
“The leaks were in Superfund, not here.” In short, the careerists reported that
although the agency had been under siege for three years, their part of the
agency had not been at the center of the storm.

The people I interviewed did not resist because they did not feel besieged.
From their point of view, the problems lay elsewhere in the agency, outside
their domain. They simply did not perceive a compelling reason to deviate
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from their cooperative behavior. This suggests that it takes a lot to upset career
bureaucrats, at least at the upper levels of the EPA. The civil servants there
were willing to endure a great deal before they were moved to protest or re-
sign. They were open-minded about their office’s policy direction and flexible
in adapting to a variety of appointed managers. In short, the careerists at EPA
did not react more strongly in part because they did not think that things were
so bad as to require drastic action. This further suggests that if EPA appointees
had been more “competent,” they could have enlisted the bureaucrats to enact
the policy changes that the administration desired. It also suggests that bu-
reaucrats do not automatically regard all appointees and all policy change with
hostility. And it suggests an agency culture that is flexible and not overly driv-
en by ideology.

The role perception shared by EPA careerists also limited resistance and fos-
tered cooperation across professions and during all three periods examined in
this chapter. As the comments presented in this chapter’s discussion of loyalty
make clear, EPA careerists did not believe that most forms of resistance were
ethical. They shared a common view regarding the role of career civil servants
vis-a-vis presidential appointees. And they adhered to that view even when it
meant being loyal to policies or appointees whose value or competence they
questioned.

Finally, the careerists cooperated with Ruckelshaus and Thomas because
they wanted to—because of the charisma, leadership skills, and integrity these
men brought to their job. Comparing this time period with that of Gorsuch
suggests that the career bureaucrats at EPA would probably have cooperated ir-
respective of the specific appointees who headed their agency. But their coop-
eration during Ruckelshaus’s and Thomas’s tenures had an enthusiasm that
was missing from the first three years of the Reagan administration. Thus the
critical factor was not ideology or policy goals but the appointed leadership.
When EPA’s three administrators are compared, it appears that although the
agency’s personnel behaved the same throughout the Reagan years, they did so
with widely varying degrees of enthusiasm. In essence, careerists changed the
tempo of their song, though not the song itself, when Anne Gorsuch resigned
from their agency. Their tune went from a slow dirge (or, in the case of the Of-
fice of Enforcement, a wail} during the Gorsuch years to a whistle when Ruck-
elshaus and Thomas ran their agency, although their behavior remained con-
sistently cooperative throughout the Reagan years.

As Derthick {1990) points out in her study of the Social Security Adminis-
tration, it may not seem very serious if federal agencies are ill served by the
workings of American government because these agencies exist to serve the po-
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litical system and not vice versa. The same applies to the morale of their per-
sonnel. The purpose of our political system is not to make unelected civil ser-
vants happy. Nonetheless, this chapter indicates that there may be two roads to
compliance. And if one is able to achieve the same ends with greater job satis-
faction and better policy deliberation, then it is at least worth considering
adopting the means (i.e., the management style) used by Ruckelshaus and
Thomas rather than those used by Gorsuch and her team of strategic
appointees.

SUMMARY

Since this chapter is considerably longer than the others in this book, and since
the story of what happened at the EPA is somewhat more complex than those
of the other agencies, it may be useful to recap some of the main empirical and
analytic points presented here.

+ Careerists cooperate regardless of their attitudes toward political ap-
pointees, but appointees greatly affect careerists’ job satisfaction and
morale.

*+ Appointees can use micromanagement strategies to create an atmosphere
of apprehension among careerists, which causes them to focus on protect-
ing their careers. Or, appointees can use a more open management style.
Neither management style results in resistance, as bureaucrats are cooper-
ative under both styles. The more open style, however, does have a
markedly positive effect on job satisfaction and morale, whereas the Gor-
such-style approach has the opposite effect.

+ Attitudes are not necessarily translated into behavior. Even those in the
Enforcement Division who hated the appointees in their section, as well as
those throughout the EPA who viewed Gorsuch with hostility, did not act
on their opinions.

* Despite the media’s portrayal of the EPA as an agency under siege during
the Reagan years, many high-ranking career civil servants did not view
their plight in such dire terms. Not only did they view resistance as inap-
propriate, but for the most part they did not perceive their situation as
calling for resistance. At least at the upper levels, the EPA seems to have a
rather laissez-faire and tolerant culture, not an overly ideological or zeal-
ous one,

* The high-ranking civil servants examined here responded to the Reagan
administration—during the Gorsuch years in particular—strategically
rather than ideologically. They acted out of self-interest, out of concern
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for their careers, which in this case meant trying to avoid activity that
could be perceived as a cause for placement on the hit lists, black marks in
the green books, or transfer and demotion. They did not act ideologically
because they did not consider themselves ideologues. This was partly a
legacy of the agency’s history and culture that fosters consensus building
and promotes those who try to balance environmental and industry per-
spectives.

+ Unlike the other agencies, the EPA had a small cadre of active whistle-
blowers. These whistle-blowers worked in the lower professional levels of
the agency rather than in its top management ranks. They were considered
mavericks and viewed with disdain by their colleagues who felt that they
hurt the agency’s image. In addition, they made the jobs of those who were
cooperating more difficult by increasing the distrust with which ap-
pointees viewed careerists.

+ The behavior of these whistle-blowers is best understood in the context of
individual-level ideology and agency-level history and culture. Whistle-
blowers are more likely to be zealots, and their zealotry is both a cause and
an effect of their resistance. At least in the case of the EPA, environmental
zealotry was likely to slow career advancement. Aborted careers, in turn,
were likely to be a source of frustration and discontent. The resistant be-
havior of environmental extremists, then, was based on both their disap-
proval of the agency’s policy direction and their lack of loyalty to the
agency, which resulted from their dissatisfaction with their own personal
career advancement.

+ Finally, this case study of the EPA confirms my initial hypothesis that not
all bureaucrats are alike. Their behavior and its motivations are complex.
The EPA during the Reagan years reveals some of this complexity. For ex-
ample, this chapter has confirmed that bureaucratic behavior is signifi-
cantly conditioned by the managerial tactics of political appointees. In ad-
dition, being able to identify those persons who could be classified as
zealots and those who were preoccupied with protecting their careers sup-
ports my contention that depending on how they define their self-interest,
careerists may react differently to the same conditions.”® The behavior of
EPA’s careerists thus calls into question rational-choice models of bureau-
cratic behavior which, although parsimonious, fail to capture other equal-
ly prominent motivations (but see Downs 1967). Generalizing too broadly,
as rational-choice theorists are inclined to do, causes scholars to miss
many of the factors that motivate civil servants, which can lead to ili-con-
ceived prescriptions regarding how best to enlist bureaucratic compliance.



CHAPTER 7

LESSONS FROM THE REAGAN YEARS

At the outset of this book, I posed two questions: How did upper-
level career civil servants react to President Ronald Reagan’s attempt to redirect
policy and increase presidential control over the bureaucracy, and why? Having
examined the experiences of civil servants at the Food and Nutrition Service
(FNS), the National Highway Traffic Safety Administration (NHTSA), the Civ-
il Rights Division (CRD), and the Environmental Protection Agency (EPA}, we
are now in a position to answer these questions. Furthermore, we will consider
the implications of these answers.

The answers are reassuring with respect to bureaucratic responsiveness but
less so with respect to policy deliberation. And they should give pause both to
defenders of bureaucracy, who fail to sufficiently acknowledge bureaucratic
self-interest and caution, and to critics of bureaucracy, who see only self-interest.

How Do Rear Bureavcrars DEAL wiTH
ReAL PoLITICIANS?

The answer to the first question, how did upper-level career civil servants react
to Reagan’s administrative presidency, is clear. Even under the most extreme
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circumstances, with a president attempting to turn agency policy 180 degrees
from its past, career civil servants were, for the most part, responsive to this
change in elected leadership. There were few attempts to sabotage the president
or derail his policies. The lesson from the Reagan years is that, at least under
the conditions of the administrative presidency and at the upper echelons of
federal agencies, presidents can expect a fairly high degree of responsiveness
from the career bureaucrats in the executive branch.!

This is not to say, however, that responsiveness was the only, or the univer-
sal, response to the Reagan administration.” As I stated at the outset of this
book, and as the exit, voice, loyalty, and neglect (EVLN) framework reveals,
neither/nor {neither all responsive nor all resistant) better depicts bureaucratic
behavior than does either/or (either all responsive or all resistant). As the fol-
lowing agency-by-agency review indicates, although compliance was the pre-
dominant response, bureaucratic behavior varied both within and across agen-
cies. This finding may not result in a parsimonious theory or allow for the
development of deductive models, but it better captures the vagaries of real bu-
reaucrats dealing with real politicians.

Tue Natronar HricHway TRAFFIC ADMINISTRATION

Little behavior at the National Highway Traffic Safety Administration could be
classified as resistant. As a whole, NHTSA careerists exhibited little voice of any
type, and minimal exit. Instead, cooperation was the prevalent behavior. Coop-
eration at NHTSA is best described by two remarks reported to me: “Career
staff are here to do the job we're told to do. . . . If's up to the elected officials
to decide what they want done” and “You kept your mouth shut and your head
low to keep your job” Bureaucrats at NHTSA cooperated with the Reagan ad-
ministration and did not express dissent with, or attempt to derail, its policy
agenda. Moreover, most careerists behaved in a similar fashion; there were no
factions at NHTSA that stood apart.

THE Foop AND NUTRITION SERVICE

The Food and Nutrition Service also exhibited little behavior that could be
classified as recalcitrant. As in the case of NHTSA, there was little exit and min-
imal voice in any form; leaking, whistle-blowing, voice by argumentation, col-
lective action, and sabotage were very rare. Here, 100, careerist behavior across
the board was overwhelmingly compliant. In fact, career civil servants at FNS
played little role in agency policymaking during this time, as many agency tasks
were handled by Reagan’s appointees or outside consultants. Moreover, it was
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these appointees and consultants who were the primary instigators of the leak-
ing and sabotage in the agency. Once again, typical descriptions of bureaucrat-
ic behavior during the Reagan years were, “I wasn’t happy but, to be frank, 'm
not a zealot and I did what [ was told to do;” “Folks here are straight shooters—
not leakers or saboteurs;” and “Career bureaucrats realize they work for the Ad-
ministration. You go through these changes and you've got to adapt to them.”

Tue Crvir RigHTS DIVISION

The Civil Rights Division differed markedly from the other cases in the behav-
ior of its bureaucrats during the Reagan years. This difference, however, was
limited to two types of behavior—exit and voice by argumentation. At CRD, as
at the other agencies, leaking, sabotage, and whistle-blowing were explicitly
frowned upon and rare; following the directives of political superiors was the
norm. The CRD differed from the other three agencies, however, in the extent
to which career attorneys challenged and argued with presidential appointees
before complying with them. This agency also differed in the amount of
turnover it experienced during the eight years of the Reagan administration. At
CRD, behavior followed a pattern; that is, there was a “typical” CRD response
to the Reagan administration. That typical response included voice by argu-
mentation, followed by exit or the consideration of exit. But the typical re-
sponse also included a high degree of responsiveness to political appointees in
the postdecisional environment. This responsiveness took the form of present-
ing the strongest case possible to the courts, even when civil servants did not
personally support the administration’s position in the case.

THeE ENVIRONMENTAL PROTECTION AGENCY

Two things distinguish careerist behavior in the Environmental Protection
Agency. The first is the change in behavior, or at least the change in the motiva-
tions that underlay the behavior, that came with the change in appointees in
1983. The second is that not all of the careerists behaved alike. A group of “mav-
ericks” strenuously resisted the Reagan administration and its policies. They
repeatedly leaked and blew the whistle. But the remainder, and majority, of
EPA careerists cooperated with all three Reagan-appointed administrators
through a mixture of loyalty and neglect.

This cooperation resulted from different factors during different time peri-
ods, depending on who was in charge of the agency. During the Gorsuch era,
cooperation was the result of the civil servants’ ethical standards. The EPA ca-
reerists believed that their job was to “do the right thing” and that the right
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thing, during the Reagan years, was to obey the marching orders of the presi-
dent and his appointed deputies despite any personal misgivings about the di-
rection of the agency’s policy or the caliber of the agency’s leadership. Cooper-
ation was also the result of the appointees’ management techniques which
made resistance difficult. During the Ruckelshaus and Thomas eras, civil ser-
vants cooperated with the administration out of respect for their appointed
bosses. They also cooperated because the agency’s leadership engendered good
will through their own attitudes and behavior—a management style that con-
trasted with that employed during Gorsuch’s tenure.

In sum, the research presented in this book and summarized here suggests that
upper-level career civil servants are more responsive than resistant to the pres-
ident and his appointed deputies. The implications of this finding will be dis-
cussed later in this chapter. For now, it is sufficient to note that these findings
are consistent with much recent scholarship about democratic control of bu-
reaucracy (see e.g., Brehm and Gates 1997; Weingast and Moran 1982, 1983;
Wood 1988; Wood and Waterman 1991, 1994). It is also important to note, how-
ever, that some recent research contradicts these findings, documenting pock-
ets of resistance in federal agencies (see e.g., Holt 1998; Mezey 1988; O’Leary
1994, 1995, 1999, forthcoming).

The next section enables us to reconcile my findings with those of other
scholars working in this area. I argue that bureaucratic behavior is a function of
a constellation of conditions or factors. In the cases examined in this book, this
constellation of factors worked in tandem to ensure responsiveness. But in oth-
er cases, these conditions varied, resulting in different behavior.”

As the discussion that follows details, bureaucrats cooperate both when the
administrative presidency coerces them to do so and when they are imbued
with a sense of duty. They resist when professional norms or personal zealotry
compe! them to do so, and when they are new to an agency and have not yet
been socialized into its norms.* And their agency’s historical legacy and culture
can either facilitate or discourage that resistance, depending on whether or not
that agency experience emboldens or “meekens” career bureaucrats.

Waar MoTivates Us 1N Our CAREERS
IN ORGANIZATIONS?

The second question posed at the beginning of this book was why do career civil
servants behave the way they do: In this case, why did they react to the Reagan
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administration in the way they did? In chapter 2, I hypothesized that three sets
of factors—operating at the individual, agency, and principal-agent levels—
would all play a role in shaping bureaucratic behavior. This hypothesis was born
out in each of the four agencies examined. Self-interest, role perception, agency
context {especially the agency’s historical legacy and professional composition),
and the administrative presidency all played significant roles in determining
how upper-level civil servants reacted to Ronald Reagan’s presidency.

The following factor-by-factor review illuminates the role played by each of
these factors. One factor, role perception, fostered cooperation. Two factors—
the actions taken under the banner of the administrative presidency, and bu-
reaucratic self-interest—discouraged resistance more than they actively pro-
moted cooperation. And the fourth, agency context, facilitated or inhibited
resistance, depending on the particular constellation of subfactors-—ideology,
professional composition, history, and the extent of its esprit de corps—that
characterized the agency.

FosterING COOPERATION

ROLE PERCEPTION

The case material presented in this book has established that career civil ser-
vants are motivated, at least in part, by their role perception, and that this role
perception leads them to cooperate with their appointed principals in the exec-
utive branch. As discussed in chapter 2, role perception refers to civil servants’
view of their position in the political systern, their sense of duty, and the code
of conduct by which they are bound.”

Cooperation was fostered and resistance was restrained by this role percep-
tion in all four agencies studied. Careerists were unwavering in their con-
tention that their role was to present information to political appointees, to let
the appointees make the decision, and then to carry out the president’s or the
appointee’s directives. They explicitly argued that this internal code of conduct
kept them from engaging in most resistant behavior and limited their available
avenues of protest. Typical of this philosophy were these two comments from
careerists at EPA and FNS: “If they want policy changed and it’s not outside the
law and morality, you have a responsibility to assist them in implementing
policies,” and “Once you have explained the implications as you see them, you
have got to carry out the policy to the best of your ability.” Thus, for almost all
the civil servants in this study, their role perception prevented them from leak-
ing, yelling, lying, or cheating—regardless of whether or not they liked or
agreed with Reagan, his appointees, or his policy goals.
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Establishing role perception as a major determinant of bureaucratic behav-
ior does not mean that politics can be separated from administration as
Woodrow Wilson envisioned (Wilson 1887). The comments of the civil servants
linterviewed show that they believe they can draw a line between presenting in-
formation to appointees and executing a presidential directive. This does not
mean that they always succeed in doing so. But it does mean that they are guid-
ed and constrained in their behavior by their attempt to adhere to this standard.

Moreover, as | have argued throughout this book, bureaucratic behavior is
complex and nuanced. Even the existence of this ethic does not produce uni-
formly compliant behavior. No one factor, role perception included, can explain
all bureaucratic behavior at all times. The way that high-ranking civil servants
view their relationship with political appointees and their role in the political
system tempers their actions, but it is not the only condition influencing them.

However, the fact that career civil servants are self-conscious about their
unelected status and act accordingly means that their motives cannot be re-
duced solely to economic ones. “Rational choice theorists who discount the
possibility of public-spirited behavior are wrong” (Dilulio 1994:277). Rather,
both scholars and politicians would be well advised to acknowledge the role
played by principled motives and norms as shapers of bureaucratic behavior, to
further explore their (psychological and sociological) origins, and to consider
what steps can be taken to cultivate rather than deprecate these “inner checks.”®
This does not mean that presidents should abandon the administrative presi-
dency and rely solely on civil servants’ role perception. But it does mean that
they should at least contemplate what can be done to encourage the latter.

CONSTRAINING BUREAUCRATIC RESISTANCE

Because role perception is a proactive condition, I contend that it fosters re-
sponsiveness. Other conditions produce responsiveness by discouraging other
types of behavior. Still others limit resistance by making it difficult, if not im-
possible, to resist, for example by denying civil servants access to decision-
making situations or by appropriating their resources. The way the administra-
tive presidency was applied during the Reagan administration (particularly the
use of strategic appointees and their micromanagement techniques) reduced
resistance in both ways—by introducing disincentives to resistance and by re-
moving opportunities for resistance.

THE ADMINISTRATIVE PRESIDENCY
As discussed in chapter 1, the administrative presidency employs many tools in
its efforts to bring the bureaucracy to heel. It is clear from the case studies pre-



LESSONS FROM THE REAGAN YEARS 157

sented in chapters 3 through 6 that it was the presence of strategic political ap-
pointees that most directly colored civil servants’ perceptions of the Reagan ad-
ministration. Two features of Reagar’s use of strategic appointments stand out
as having had the most bearing on bureaucratic behavior: the large number of
appointees, and their micromanagement techniques.

The large number of lower-level Schedule C appointees and special assis-
tants appointed by the Reagan administration enabled the administration to
bypass high-level career civil servants. At the CRD, ENS, and EPA, these low-
level appointees provided the administration with a sufficient presence to car-
ry out much of the work traditionally delegated to these civil servants. At the
CRD, there were enough appeintees to handle a large portion of the agency’s
case load without having to rely on career attorneys. At the EPA, regulations
were drafted in the administrator’s office “upstairs” rather than in the media
offices with substantive jurisdiction for the policy area where regulations had
traditionally been prepared. At the FNS, policymaking was centralized in an
“inner sanctum” or contracted out.

The impact of the large number of appointees was magnified by the micro-
management techniques they employed. These techniques both removed op-
portunities for resistance and made it more difficult to resist even when oppor-
tunities were present. Examples of micromanagement techniques and
appointee management style abound in the case studies we examined. Anne
Gorsuch’s reorganization of the Enforcement Division at the EPA serves as a
prime example. Here the work of the unit was so frequently disrupted by
changes in job titles and office space that careerists were unable to focus on the
unit’s work product, let alone mount a coordinated resistance effort.”

Exclusion from meetings, also particularly prevalent at EPA, removed ca-
reerists from the decision-making process. At the CRD, the court cases on the
agency’s docket were taken away from the careerists and prepared and argued
by political appointees. At the FNS, appointees contracted out the writing of a
major regulation to an outside consultant. At NHTSA, rather than vetoing pro-
posed regulations outright, appointees perpetually remanded them to lower
levels of the agency for further refinement.

Finally, management techniques such as transferring high-ranking career
personnel, demoting them, and placing them on hit lists, decreased the num-
ber of opportunities for resistance.® This was especially common at the EPA,
where troublemaking personnel were reassigned to windowless rooms in dis-
tant cities with no meaningful work assignments.

When civil servants were excluded from meetings or taken off cases, or their
responsibilities were reassigned to appointees, their opportunities for resis-
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tance were cut back as well. You cannot leak information if you do not attend
the meetings at which leak-worthy information is disseminated; you cannot
sabotage a case if you are not the attorney representing the agency in court; and
you cannot sneak through a regulation if that regulation has been rewritten,
line by line, by political appointees.

In addition as we will see next, the administrative presidency changed the
way that bureaucrats calculated their self-interest. It did so in two ways. First, it
created an atmosphere in which civil servants were preoccupied with protect-
ing their careers; thus they focused more on self-interest that they had in the
past. Second, under Reagan’s administrative presidency, seif-interested behav-
ior was compliant behavior. It did not pay to protect agency budgets, turf, or
policies, but it did pay to comply with the Reagan appointees even though that
meant cutting budgets and gutting programs.

Whatever one’s normative view of the administrative presidency, at least
during the Reagan years it was quite successful at bringing bureaucrats to heel.
The principals, not the agents, ran the show during this time period {but see
Brehm and Gates 1997). Thus, the administrative presidency, the deployment
and management style of political appointees in particular, is a critical deter-
minant of bureaucratic behavior and one that increased responsiveness.

SELF-INTEREST

As discussed in chapter 2, there is considerable debate among scholars regard-
ing the extent to which political man is best characterized as economic man. By
that I mean the extent to which political actors are “self-absorbed individuals
promoting their own interests” {Campbell and Wilson 1995:304). In addition,
rational choice scholars who study the bureaucracy argue that bureaucrats seek
to shirk work and maximize their agencies’ budgets. Critics of the economic or
rational choice approach point to the Jarge amount of public-spirited and
principled behavior in federal agencies and elsewhere in the political system
(see e.g., Dilulio 1994; Kelman 1987; Rom 1996).

This study has already established that altruism does indeed play a role in
accounting for bureaucratic behavior. However, in reviewing the four cases, it
is equally clear that self-interest played a role as well. As documented in the
previous chapters, bureaucrats were, for the most part, compliant, even cau-
tious and timid, during the Reagan years. Rather than defending agency policy,
maximizing their budgets, or speaking truth to power, many of the career civil
servants I studied “went along to get along” One of the reasons why this was
the case turns out to be that it was in their self-interest to do so.

Career bureaucrats cooperated rather than resisted because they feared for
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their jobs, wanted to avoid the wrath of their appointed bosses, did not want to
be demoted or banished, and sought to advance their careers. In other words,
some of the bureaucrats in this study behaved much like Down’s (1967)
climbers and conservers.

In each agency, the responses of some of the civil servants interviewed reveal
that they cooperated to protect their jobs.” We saw in each of the case studies
(albeit to varying degrees) that exit was limited by the lack of job availability
outside the federal government. Since many civil servants did not feel confi-
dent in their ability to find new jobs, it was very important to them to retain
their current ones. Yet when they looked around them, they saw their col-
leagues being fired, demoted, and transferred. This was especially the case at
the FNS, where two prominent members of the career Senior Executive Service
(SES) were demoted, and at the EPA where Reagan appointees circulated a hit
list of targeted civil servants. Careerists in these agencies became quite con-
cerned with avoiding the fates of their colleagues who had been transferred, re-
assigned, demoted, or fired. They adopted behavior designed to avoid raising
the ire of political appointees, drawing attention to themselves, or raising sus-
picion regarding their partisan or ideological loyalties. Given the prevailing po-
litical climate, this meant that careerists perceived it to be in their self-interest
to distance themselves from liberalism, the Carter administration, existing
agency policies, and large budget requests. As a result, these careerists were
loath to voice objections to policy change or to take action to defend previous
agency policy.

Another group of careerists also cooperated out of self-interest, but in their
case their goal was career advancement rather than simply job security. These
careerists chose to hitch their wagons to the rising stars and, at least during the
early Reagan years, those stars included the likes of Ray Peck and Rita Lavelle.
Thus, in spite of the fact that the goals of these appointees deviated consider-
ably from existing agency policy and entailed shrinking the agency’s role rather
than expanding it, higher civil servants found it to be in their self-interest to
support both budget cuts and changes in agency policy. Under the administra-
tive presidency, career advancement went hand in hand with responsiveness.

In analyzing these findings, it becomes clear that bureaucrats complied with
the Reagan appointees in their agencies in part because those appointees creat-
ed a system of incentives that made it in their self-interest to do so. In other
words, bureaucrats’ inclination to act self-interestedly was abetted by the be-
havior of the political appointees. Under a different incentive system, one that
rewarded speaking truth to power for example, we might have seen more pub-
lic-spirited behavior than we did. Moreover, the direction that self-interested
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behavior took was also a function of the incentives devised by those ap-
pointees. Under the administrative presidency, self-interest resulted in cooper-
ation, not resistance; budget-cutting, not budget maximization; and policy
change, not policy defense. In short, the administrative presidency appealed to
bureaucrats’ self-interest rather than their public spirit. It encouraged them to
focus on job security rather than principle. In fact, the blame, if there is any, for
both the extent and direction of self-interest, lies as much with the behavior of
the political appointees (i.e., the principals) as with the bureaucrats’ lack of
principle. Given the situation they found themselves in, it is difficult to blame
these bureaucrats for “going along to get along”

However, it is also important not to lose sight of the fact that self-interest
was only part of the story during the Reagan years. Although some career bu-
reaucrats acted out of self-interest some of the time, self-interest was by no
means the only determinant of bureaucratic behavior during the Reagan vears.
As this chapter has already established, self-interest existed side by side with
more altruistic motivations and competed with civil servants’ internal codes of
conduct. Frequently, it was the organizational context in which this competi-
tion took place that determined which motives and what type of behavior pre-
vailed. It is to this agency setting to which we now turn.

SEEDS OF RESISTANCE OR RESPONSIVENESS

The research presented in this book has established that bureaucrats were pri-
marily compliant during the Reagan years. Thus far in this chapter, I have pre-
sented three factors (role perception, the administrative presidency, and self-
interest) that help us to understand why. But, as I also noted, not all
bureaucrats were as compliant as the majority. There was some resistance in
two of the agencies I studied. Examining the internal dynamics of these agen-
cies sheds light on this variation. Federal agencies——the organizations in which
bureaucrats work—shape bureaucrats’ worldview and help us to understand
their differing reactions to the same stimulus.

AGENCY CONTEXT

Although not every member of a given agency behaved in precisely the same
manner or for exactly the same reasons, there was an overall and discernible
pattern of exit, voice, loyalty, and neglect in each agency. At the Civil Rights Di-
vision, most, though not all, career attorneys exercised voice by argumentation,
and a sizable faction, especially in the Special Litigation Section, employed the
exit response. At NHTSA, most careerists saw little need or felt ill equipped to
resist. At FNS, almost all careerists tried to tiptoe around political appointees
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and went along with their decisions and actions. And at the EPA there were two
dominant patterns of behavior: cooperation by the majority and resistance by
a vocal minority. What is striking here is both the similarity of behavior within
a given agency and the differences among the four agencies. The agency setting
colored the way civil servants perceived their situation during the Reagan years
and determined the range of options they considered in response. Agency his-
tory, the presence or absence of agency esprit de corps, and the agency’s profes-
sional and ideological makeup, all shaped the manner in which bureaucrats in
different agencies reacted to Reagan’s initiatives.

These findings should not be interpreted to mean that all agencies are dif-
ferent. Rather, they mean that only some agencies—those with a history of suc-
cess, with a great deal of internal cohesion, and with certain professional char-
acteristics—will produce civil servants confident enough to challenge their
political principals, whereas civil servants in agencies lacking in internal con-
sensus and confidence will be much less apt to resist presidential control
efforts.

Agency History

As discussed in chapter 2, civil servants learn lessons from their past, especially
from their past experiences with their external environment. These experiences
become a significant part of the agency’s culture. Prior experiences can be pos-
itive or negative (Schein 1992), and such experiences clearly bear on the type of
behavior exhibited during the Reagan years. Past experiences led careerists at
CRD to exercise voice and exit, and those at FNS and NHTSA to cower. They
led some at EPA to blow the whistle on their agency and others within EPA to
express disdain for their colleagues’ behavior.

NEHTSA offers a good example of the relevance of an agency’s historical lega-
cy. NHTSA had a rocky history with respect to its dealings with its external envi-
ronment. In the past, its regulations had encountered considerable resistance
from Congress, the public, and the courts (Foreman 1988; Graham 1989;
Kennedy School 1986b; Mashaw and Harfst 1990b; interviews). Its attempt to
issue a regulation requiring automatic ignition interlock systems met with great
public outrage and a subsequent legislative veto of the rule. The courts had
overturned or remanded a number of NHTSA rules, including its first attempt
to issue a passive restraint (air-bag) rule (Mashaw and Harfst 1990b). That court
decision was only one of many negative encounters with the agency’s environ-
ment during the two-decade-long debate over air bags, a debate spanning most
of the agency’s history. Finally, in 1981, NHTSA was “on the rebound” from its
most activist administrator, Carter-appointed Joan Claybrook, who had left the
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agency “spent” and exhausted (interviews). These experiences produced cau-
tion at NHTSA. Civil servants were wary of doing anything that might provoke
more adverse publicity for their agency. In addition, having few prior successes
to tout to the Reagan appointees, their overriding goal was to avoid future fail-
ures. This agency history was one of the factors that made resistance unlikely.

A similar tale can be told at the FNS. As we saw in chapter 4, FNS policy had
changed with each change in administration since its founding. It had shifted
back and forth between an activist role and a narrowly defined one. It had been
buffeted by presidential-congressional disputes in which the agency found it-
self caught in the middle. This history produced a cautious agency peopled by
civil servants who lacked clear convictions regarding the “right” policy. Noth-
ing in the agency’s history had given it the prestige or confidence to resist, nor
did it have a strong source of external support. At ENS, prior agency experi-
ences were one more factor pointing in the direction of compliance.

The Civil Rights Division’s history provides a sharp contrast. Entering the
1980s, CRD’s history had been one of unmitigated success. CRD careerists took
tremendous pride in their work and accomplishments, as well as in the fact
that many had been hired to work at CRD as part of the Justice Department’s
“honors program.” The Division entered the 1980s with an impeccable record
in court. Not only did the agency rarely suffer defeat, but it had won major
court victories in the areas of voting rights and school desegregation. It had
also, shortly before Reagan’s electoral victory, been instrumental in obtaining
important legislation from Congress pertaining to the rights of institutional-
ized persons.

These experiences led careerists at CRD to be more loyal to the existing
body of civil rights case law, the precedents that they had worked so hard to set,
than to a new administration bent on overturning those precedents. CRD ca-
reerists were committed to their past victories, not because they believed in the
status quo, as many scholars claim, but because they felt that the courts’ sup-
port of their positions made them important to defend. In addition, the
agency’s previous encounters with its external environment, including the in-
terest group community, had been positive ones, providing careerists with the
confidence to challenge presidential appointees.

The EPA’s history helps us sort out its two-tiered behavior. In this case, the
most important facet of its history is the type of people who were initially at-
tracted to, and hired by, the agency in the 1970s. As discussed in chapter 6,
when the agency was created in 1970 it attracted a cohort of zealots drawn to
the agency by its potential for advocacy for the budding environmental move-
ment and a cadre of ambitious career civil servants who joined EPA from oth-
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er federal agencies because they were drawn by the opportunities for respon-
sibility and career advancement afforded by the young and growing agency.
Over time most of the zealots left the EPA, frustrated by what was, from their
perspective, the agency’s lack of zealotry and its slow pace. However, some re-
mained, although they were rarely promoted to top agency positions. At the
same time, the ambitious “climbers” advanced rapidly through the organiza-
tion and by 1980 many of them held important positions. The remaining
zealots were responsible for the leaking and whistle-blowing at EPA, while the
climbers chose the path of loyalty. Thus at EPA, the legacy of the agency’s ear-
ly years was its personnel. This facet of its history led to both cooperative and
resistant behaviors.

In sum, one determinant of bureaucratic behavior is the agency’s history.
Whether these earlier experiences left a legacy of success or failure, pride or
humiliation, cohesion or disengagement, needs to be factored into any equa-
tion predicting what will happen in the present or the future. Thus, the argu-
ment presented here is that an agency’s historical legacy affects the way in
which its current crop of civil servants will behave. Whereas some types of
legacies lead to cooperative behavior vis-a-vis the president, others lead to
more resistant behavior.

Agency Esprit de Corps

An agency’s esprit de corps or sense of camaraderie—what Meier (1993) calls
cohesion—is also part of its culture. The portrait that emerges from the inter-
views conducted at two of the agencies is of organizations lacking a highly de-
veloped sense of esprit, NHTSA lacked a strong esprit de corps because of the
agency’s organizational structure and professional divisions {Mashaw and
Harfst 1990a). At FNS, the underlying cause seems to be a lack of strong leader-
ship in the past. The agency never regained the cohesion it lost between 1968
and 1972 when it simultaneously lost policy discretion and autonomy to Con-
gress and key agency personnel to retirement (Berry 1984). As a result, both
agencies lacked the strong sense of esprit de corps needed to ignite a resistance
movement.

The story at EPA is one of gradually eroding esprit. The Reagan administra-
tion took over the agency at a critical juncture in its history. EPA careerists had
traditionally shared a high level of esprit de corps. Most careerists had joined
the agency at the same time and for many of the same reasons and had worked
closely together during the 1970s. However, by the 1980s, careerists felt that
their agency had grown too large to maintain that sense of esprit. It had grown
too big for shared lunches “down by the waterfront” and for shared softball



164 LESSONS FROM THE REAGAN YEARS

games, Its size diminished the amount of cohesion possible. Thus, when the
Reagan appointees joined the agency, it no longer had the type of agency cohe-
sion necessary to foster resistance.

Once again, the CRD provides a different tale. All but one interviewee at
CRD commented on the agency’s strong sense of camaraderie. Careerists share
a strong commitment to civil rights and civil rights law. Prior to the Reagan ad-
ministration, that commitment to civil rights was further cultivated by man-
agement inside the agency. In addition, many interviewees referred to the in-
tense bonding experiences that occur during months spent “on the road” with
fellow CRD attorneys during the trial portion of cases, most of which are tried
outside of Washington, primarily in the southern states. Moreover, prior to the
Reagan years, CRD personnel had socialized together outside the workplace,
further fostering their sense of camaraderie. This set of circumstances distin-
guished CRD from the other three agencies and increased its likelihood of en-
gaging in resistance, Careerists at CRD believed in their work and had the sup-
port of their colleagues that they were “doing the right thing”

In sum, the extent to which an agency’s upper echelon civil servants share or
lack a sense of cohesion, camaraderie, and esprit de corps played a pivotal role
in careerist behavior in all four agencies. In three agencies, it is an additional
factor that reduced the likelihood of resistance. In the fourth, it supported re-
sistance and gave civil servants the girder to engage in spirited debate with
presidential appointees.

Profession

Two facets of agency profession are relevant to our understanding of bureau-
cratic reactions to the Reagan administration. One is the type of professionals
employed within an agency. The second is the mix of professions. The manner
in which these two facets of agency profession manifest themselves will become
clear in our analysis of the different agencies.

The Civil Rights Division differed from other agencies on both these counts.
First, it was populated exclusively by attorneys. Moreover, these attorneys were
both trial lawyers and civil rights lawyers. Their legal training and on-the-job
experience had prepared them for verbal and written combat. Recall from
chapter 5 the interviewee who claimed that “one thing lawyers like to do is ar-
gue.” The CRD had a cadre of professionals trained for voice by argumenta-
tion. They also possessed a credential that facilitated employment outside the
agency. Secondly, CRD was populated exclusively by attorneys. There were no
competing professions bringing different training and attitudes to the agency.
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Careerists did not have to cross professional lines to join forces; all shared a
common language and training. Because all careerists were attorneys, the
agency did not have any internal organizational divisions based on different
professions, nor did the agency have a history of policy disputes between pro-
fessions. Careerists also shared their profession with the appointees in their
agency, further facilitating healthy debate within professional boundaries.

None of the other agencies had these features. Each had some attorneys, but
attorneys were not the majority of personnel in any of them. In the division
within EPA where attorneys predominated {the Office of Enforcement), we did
see some of the behaviors found at CRD~an increase in exit, in particular—
albeit on a smaller scale. Other professions—such as NHTSA’s engineers—
were much less inclined to exercise their voice. Their view of their job was also
based on their professional training. But that training led them to view their
job as loyally presenting scientific evidence on which others—namely political
appointees—would base their decisions.

However, it was not only the absence of lawyers that limited exit and voice
in the other three cases. The other way in which these agencies differ from CRD
is that each of the other agencies is best characterized as a professional melting
pot. NHTSA has attorneys, economists, automotive engineers, highway safety
engineers, and psychologists. FNS has nutritionists, industrial psychologists,
and many generalists. And the EPA has attorneys, economists, and a wide spec-
trum of different types of scientists and engineers. Without a dominant or ex-
clusive profession, professional divisions internal to these agencies have histor-
ically been replicated in organizational divisions and divisions over policy.
Organizational lines based on profession have isolated professions from each
other and pitted them against each other (see, e.g., Mashaw and Harfst
1990a,b). Each of these agencies has experienced organizational turf battles and
professional turf battles, and none has experienced the consensus or agency
identification that marks the CRD.

In short, CRD was distinguished both by the type of professional-—attor-
neys—who populated the agency and by the dominance of one profession
within the agency, rather than being characterized by internal divisions along
professional lines.

The profession of agency careerists also had an effect on exit. Attorneys in
all the agencies were more optimistic about alternative job prospects than were
those trained in any other profession, and they were correspondingly more
likely to exercise the exit option.'®

Many insights into the way bureaucrats will respond to new circumstances
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can be gleaned from a review of their profession and the professional com-
position of their agency. The type of profession——Ilaw, science, engineer-
ing, or general management—is an important determinant of bureaucratic
behavior, as is the proportion of agency members representing a given
profession.*!

Ideology

Ideological cleavages between “liberal bureaucrats” and conservative ap-
pointees are a potential source of clashes between the two groups and one that
is cited frequently in the literature (Aberbach 1991; Aberbach and Rockman
1976, 1990; Maranto 1993¢). In this study, however, ideology does not appear to
be as important a factor in determining bureaucratic behavior as the other fac-
tors already discussed. Although it played some role at CRD and among the
group of whistle-blowers identified at the EPA, career civil servants appear for
the most part to leave their personal political preferences at the office door.
Most of the careerists I studied did not seem to be motivated primarily by par-
tisanship or ideology. Other factors such as self-interest and role perception
better account for most of the behavior reported. In fact, many interviewees,
including some of those at CRD, reported having modified their personal po-
litical views in response to changing public opinion toward the work of their
agency and in response to what they perceived as an altered political climate in
the nation during the 1980s.

Ideology does appear to have played at least some role at the Civil Rights Di-
vision, the agency with the strongest liberal leanings. There were no conserva-
tives in my sample at CRD and twelve out of seventeen respondents identified
themselves as liberal. Careerists at CRD defended their liberal convictions re-
garding civil rights policy and characterized the appointees in their agency as
“right-wing ideologues.” Yet at the Food and Nutrition Service, where agency
personnel also characterized themselves as liberal “do gooders,” ideology did
not seem to impact behavior. Here, the apparent “clash of ideologies” between
appointees and careerists does not appear to have precipitated resistance. The
other agencies were more divided with respect to ideological, and even parti-
san, lines. NHTSA was evenly split between liberals and conservatives. And at
EPA, although there were no Republicans and only two conservatives in my
sample, careerists were evenly divided between liberal and “middle of the
road,” and between Democrats and Independents.

My findings thus offer a mixed picture with respect to ideology. Ideology
seems to have played a role at CRD but not at FNS in spite of the liberal lean-
ings of FNS careerists. Elsewhere, civil servants do not appear to be as liberal as



LESSONS FROM THE REAGAN YEARS 167

indicated by previous research, a finding consistent with more recent survey re-
search (Aberbach and Rockman 1990, 1995a).

Despite these mixed findings, I believe that ideology should be included as
one of the factors that motivates bureaucrats, because it may come into play in
ways that I was not able to measure. For example, the ideclogical composition
of who exits and who enters federal agencies may have long-term effects on
other features of agency culture, which in turn may impact bureaucratic be-
havior. However, although upper-echelon civil servants work in a highly
charged political setting, I believe that, for the most part, they are less driven by
ideology than previously believed.

The preceding discussion has reviewed the role played by each individual fac-
tor in motivating career bureaucrats during the Reagan years. But what does
this tell us more generally about what motivates us in our careers in organiza-
tions? First, bureaucratic behavior is the result of a constellation of factors. No
one factor can explain all bureaucratic behavior all the time. Bureaucrats are,
on occasion, economic utility maximizers. But they are also sociological mem-
bers of organizations and psychological individuals with “higher” needs and
motives that lead them to act altruistically (Maslow 1943; Monroe, 1998; Pfiff-
ner 1987, 1988). My research confirms, in the American context, Campbell and
Wilsor’s (1995:305) contention that “the reality is that bureaucrats can be both
selfish pursuers of status, agency size and salary, which rational choice writers
portray, and, as their defenders maintain, the guardians of more noble con-
cerns such as long-term national interest and confronting rulers with awkward
facts”

However, the research presented in this book does suggest that the behavior
of political appointees (principals) and the socializing experiences of bureau-
cratic agents (principles) are the key determinants of which type of behavior
prevails. It is therefore important to learn more about the origins of role per-
ception and agency context and to examine bureaucratic reactions to presiden-
tial administrations peopled by different types of appointees with different
management styles.

Second, these factors interact with each other. They are interdependent, and
changes in one cause changes in another. For example, the use of the admin-
istrative presidency increased the amount and the nature of self-interested
behavior. Likewise, the strength or weakness of an agency’s culture made the
bureaucrats in that agency more or less vulnerable to the tools of the adminis-
trative presidency.

Thus, with respect to the question of what motivates us in our careers in or-
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ganizations, the two points to draw from this book are that the four factors dis-
cussed are all necessary pieces to the motivational puzzle and that they operate
interdependently not independently. To claim any one factor as the sole deter-
minant of bureaucratic behavior is to do a disservice to empirical reality, to the
career civil servants who people our federal agencies, and to the social sciences
writ large that acknowledge the economic, psychological, and sociological
components of political man.

Unfortunately, this study cannot definitively “identify those conditions that
produce a bureaucracy resembling the nightmare vision of the rational choice
theorists as it pursues its self-interest and those conditions that produce a bu-
reaucracy more attuned to national or public interests” (Campbell and Wilson
1995:305). But it is my hope, and my contention, that this book has taken an im-
portant first step and pointed us down the correct path for future study.

IMPLICATIONS: REAPPRAISING RESPONSIVENESS

The research presented in this book has focused primarily on responsiveness—
on assessing the extent to which, and the reasons why, the higher civil service is
responsive to the president. At first glance, what I have found is reassuring for
our democratic political system, in which unelected bureaucrats could other-
wise wield considerable power and thwart presidents from carrying out their
electoral and constitutional mandates. However, in my view, before we cele-
brate these findings, we need to consider the costs of attaining this degree of
compliance.

Empirically, the research presented in this book demonstrates that the same
constellation of factors-—role perception, self-interest, the administrative presi-
dency, and agency context—that ensure responsiveness also serve to limit voice
by argumentation. In other words, the interaction of these factors proscribes the
amount of dialogue that occurs between career civil servants and political ap-
pointees on policy matters. Although all the factors discussed in this book
played some role in this regard, the administrative presidency had the greatest
impact on bureaucratic voice. During the Reagan years, the administrative pres-
idency not only discouraged civil servants from exercising voice but greatly cur-
tailed their opportunities to do so. But even bureaucrats’ role perception stifled
their voices. This is because upper-echelon careerists, conscious of their un-
elected status and Reagan’s mandate, did not think it was appropriate to chal-
lenge the policy directives issued by Reagan’s appointees. As a result, with two
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notable exceptions (discussed later in this chapter), civil servants rarely voiced
their opinions to their appointed bosses or entered the fray of policy debate.

The question that arises is, Does it matter? Does it matter if career civil ser-
vants fail to voice disagreement with their appointed bosses? Does it matter if
they remain silent while policy is changed and programs dismantled? These
questions are really variants on the question, What role do we want career civil
servants to play in the American political system? Even in light of the evidence
presented here, the answers to these questions are not obvious. But it seems to
me that a more assertive civil service, one that is more inclined to “speak truth
to power,” would serve democracy well, for three reasons.'?

First, actions such as voice by argumentation and resignation in protest
draw attention to issues that might otherwise be hidden from public view.
When Tim Cook resigned from the Civil Rights Division, he sent his letter of
resignation to the Washington Post and the New York Times (Holt 1998). This
served to make the public more aware of the issues surrounding implementa-
tion of the Civil Rights of Institutionalized Person’s Act of 1980 (CRIPA} and
led to congressional hearings to investigate policymaking in the Special Litiga-
tion Section of the CRD (U.S. House 1983; Holt 1998)."°

Second, when careerists “speak truth to power,” errors can be avoided. Ac-
cording to Barker and Wilson (1997:225), crucial errors by recent British gov-
ernments “have been due in part to failures by senior civil servants to argue
with sufficient vigour against policy proposals with predictably deleterious
consequences.” In this study, without sufficient careerist input, Ray Peck’s
rescission of the air-bag rule was predictably struck down by the Supreme
Court, and Congress criticized Rita Lavelle for behavior that her subordinates
failed to warn her about.

Third, and most important, voice by argumentation and “loyalty that argues
back” enhance policy debate and deliberation. As defined by proponents of de-
liberative democracy, deliberation “is a reasoning process in which the partici-
pants seriously consider substantive information and arguments and seek to
decide individually and to persuade each other as to what constitutes good
public policy” {Bessette 1994:46; see also Guttman and Thompson 1996). In
federal agencies, the locus of such information and arguments is the career civ-
il service. Career civil servants have knowledge, professional expertise, institu-
tional memory, and insight into policy issues that comes from experience.
Therefore, if agency careerists fail to provide their appointed principals with
information and arguments, both the quality of deliberation and the quality of
policy decisions will suffer. As Rourke (1991a:68~69) has written,
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The promotion of widespread discussion and debate preceding the execu-
tion of national policy decisions has always been looked upon as a major
practical advantage as well as moral virtue of policymaking in a democratic
society. Bureaucrats, like the other interested parties normally invelved in
the policy process, have a contribution to make to such a free-wheeling dis-
course on national policy, even when this contribution is no more than a
cautionary tale about the possibility of failure.

To which Holt {1998:119) has added,

Our system of government is grounded in the belief that democracy is
strengthened by spreading authority across governmental entities, and that a
better whole will emerge from participation by each and even confrontation
among parties.

In short, in my view, bureaucrats, in spite of, even because of, their profes-
sional and organizational biases, have something unique to add to the give-
and-take of policymaking, and their failure to do so during the Reagan years
diminished rather than enhanced both principal-agent relations and the dem-
ocratic process. This is not because I prefer their policy views to those of the
Reagan administration but because I believe that better policy will result when
all points of view are aired and because I believe that better democracy will re-
sult if dissent is celebrated rather than stifled. Moreover, although a more de-
liberative process will not always resolve disagreements about policy, and al-
though careerists will not always (and should not always) prevail, I believe that
such a process will increase the mutual respect of the parties involved and en-
hance the legitimacy, in the eyes of both the careerists and the wider polity, of
the decisions that are ultimately made."*

Having argued both that voice by argumentation has value and that there
was tog little of it during the Reagan years, the final question that must be ad-
dressed is, What can be done? Is it possible to increase voice by argumentation?
Is it possible to strike a better balance between the president’s need for respon-
siveness and the polity’s need for bureaucratic expertise? The research present-
ed in this book suggests that it is. Both the Civil Rights Division and the “sec-
ond” Reagan administration at the EPA were peopled by civil servants who
voiced their opinions and/or political appointees who listened. At the CRD,
there was a great deal of “voice by argumentation.” And Reagan’s second-term
EPA, under the leadership of Bill Ruckelshaus and Lee Thomas, was character-
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ized by a great deal of free and open exchange of ideas between civil servants
and appointees. What makes these two cases notable is that, as detailed in
chapters 5 and 6, voice by argumentation occurred in both agencies without a
corresponding decline in responsiveness. In other words, both cases demon-
strate that this more active role for the career civil service can be achieved with-
out the dimination of that equally important value, the responsiveness of un-
elected officials to elected ones.

Each of these agencies, therefore, offers a model if we desire more voice by
argumentation. The Civil Rights Division suggests that civil servants can be
imbued with an ethos that leads them to be outspoken rather than reticent.
The “second-term” EPA suggests that political appointees can make reasoned
argument between (even among) careerists and appointees a more central part
of the decision-making process, and that appointees can create an environ-
ment in which debate rather than fear is encouraged.

What can be done to make other federal agencies more closely resemble the
CRD and “second” EPA? The first step should be a greater focus on the recruit-
ment and socialization of both career civil servants and political appointees
(see, e.g., Brehm and Gates 1997). For example, civil servants need to be incul-
cated with a different perception of their role than they currently have, a per-
ception more like that of CRD careerists who viewed their role as arguing pre-
decisionally and falling into line once decisions were made. Appointees need to
receive training that exposes them to the value of deliberative democracy and
provides them with the management skills needed to allow deliberation with-
out losing control. And presidents need to look for appointees who, like
William Ruckelshaus and Lee Thomas, have the integrity and leadership skills
to encourage deliberation inside their agencies while maintaining their loyalty
to the president and his policy goals. In short, before we see an increase in civil
servants who “speak truth to power,” both how civil servants view their jobs
{principles) and how presidents and appointees {principals) view civil ser-
vants’ role will have to change.”

In conclusion, the factors discussed in this book, the administrative presidency
in particular, both enable presidents to attain bureaucratic compliance and
cause civil servants to be reticent rather than vociferous during internal agency
policy deliberations. As a result, we remain confronted with the dilemma that
Woodrow Wilson tried to wish away a hundred years ago. We are faced with a
tradeoff between a responsive bureaucracy and one that brings its expertise to
bear in policymaking. The administrative presidency resolves this tradeoff in
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favor of responsiveness. This book suggests, however, that there is another way
out of this quandary. The case of the EPA suggests that career civil servants re-
spond to agency leadership that promotes greater deliberation (and respect)
between civil servants and political appointees. And the case of the Civil Rights
Division suggests that there are circumstances in which career civil servants
take an active role in voicing their opinions without crossing the (admittedly
elusive) line between administration and politics.
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SAMPLE INTERVIEW SCHEDULE

Reprinted below is the interview schedule used for current employ-
ees of the National Highway Traffic Safety Administration (NHT-
SA). The same interview schedule was used with minor modifica-
tions pertinent to each agency, for each of the other three agencies as
well as for former employees of each agency {question tenses were
changed). The open-ended nature of the questions allowed for spon-
taneous follow-up questions which are not reproduced here but are
recorded in the interview transcripts.

INTERVIEW SCHEDULE: NATIONAL HicHwaYy TRAFFIC
SAFETY ADMINISTRATION

Before we begin, I want to assure you that this conversation is completely con-
fidential and that no names will be used in my study.

SectioN I: BACKGROUND INFORMATION

To start off, I would like to ask you a few questions about your background and
experience in government service.

1. In what year did you join the National Highway Traffic Safety Adminis-
tration?
2. What attracted you to the agency?
3. What Office or Division do you currently work in?
4. Were you here during the 19811588 time period as well?
a. What office or division were you in then?
5. Are you a member of the Senior Executive Service (SES)?
a. Is your appointment to the SES a career or noncareer appoint-
ment?
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6. Is your current position a supervisory one?

7. Is your current position that of a manager or that of a scientist or tech-
nical expert serving in a non-managerial capacity?

8. What do you consider to be your primary area of expertise?

9. What is your educational background and training?

10. Do you view federal employment as a permanent career or do you ex-
pect to leave and seek employment in the private or not-for-profit sec-
tor?

a. Why?
b. What type of employment situation do you see yourself in?

1. Could you briefly describe the responsibilities of this office?

SeEcTIioN II: AGENCcY CHARACTERISTICS

Next, I have a few questions concerning how you would characterize your
agency.

Do you think NHTSA has a clear mission, policy goals and objectives?
And what is that mission?
Did agency goals change during the Reagan years?
. Do you think that NHTSA has a particular culture or esprit de corps?
a. What time period are you referring to in that answer?
b. Did that organizational culture change during the Reagan years?
5. Your agency was hard hit by budget cuts and RIFs. Did RIFs and budget
cuts affect the agency’s esprit?
a. How?
b. What happened to the people who got RIFed?
sa. What other effects did RIFs and budget cuts have on agency productivi-
ty, efficiency and policy direction?
6. How would you characterize the people who join this agency?
a. Would you have used the same description in the 1970s and 1980s?
7. How would you describe the professional composition of NHTSA?
About what percent of personnel are engineers? Attorneys? What type of
engineers predominate?

& owop o

Secrtion III: CAREER/APPOINTEE RELATIONS

I am interested in the role of political appointees and in how, if at all, you
viewed their role differently during the Reagan administration compared with
other administrations you may have served under. The next set of questions fo-
cus on these appointed positions and on your relationship with them.
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1. Overall, how would you characterize the relationship between career
and appointed officials during Reagan’s term of office?

a. Some people have characterized the atmosphere in some agencies
during the Reagan era as “us versus them”. Do you think that de-
scription would have applied here at NHTSA?

2. Was most of the conflict and tension between career and noncareer per-
sonnel within NHTSA or was it more with OIRA, the White House or
Congress?

3. Which of Reagan’s appointees do you think were the most influential?

a. Within DOT?

b. Specifically within NHTSA?

4. How many appointees did NHTSA have during the Reagan years? How
does this compare with previous administrations?

a. Were they mostly noncareer SES or Schedule C special assistants?

5. Did you feel that the goals and priorities of the political appointees
were, in general, clearly communicated to the career staff during Rea-
gan’s term of office?

a. What were these goals?

b. How does that compare with previous adminstrations?

¢. How were priorities communicated to career staff?

d. How did you then convey them to your staff?

6. To what extent did you feel that political appointees in your department
and/or agency were speaking for President Reagan and accurately re-
porting and conveying his wishes and policy goals?

7. In your opinion, what was the degree of partisanship among the Reagan
appointees?

8. What kind of background and experience did most of the Reagan ap-
pointees in NHTSA have?

a. Do you think that was the relevant type of background and expe-
rience to do their jobs?

b. How does their background and experience compare with the
background and experience of appointees in other administra-
tions?

¢. Which appointees {or at least at what level {administrator, nonca-
reer SES}) are you referring to?

9. How much turnover was there among the appointees?

a. Is that more or less than usual?

b. How about among careerists? What was turnover like among
them?

10. To what extent were high-ranking careerists included in policy delibera-
tions and decision-making?

a. How does this compare with previous administrations?
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How often did the political appointees in Transportation utilize the
knowledge and expertise of the career personnel at NHTSA?

a. Was this different than in the past?

b. Were you satisfied with the amount?
To what extent did career staff have opposing views over agency direc-
tion, policy implementation or specific issues or regulations?

a. Could you provide some examples where views differed?

b. Were these differences discussed among careerists?

¢. How does this compare with other administrations?

d. Did career personnel ever resign over these disagreements?
To what extent were career staff hesitant to express opposing views to
people in appointed positions during the Reagan years?

a. Did that change over time, that is were people less hesitant in the

first or second term or under different Administrators?

Could you explain the channels open to career staff when there is such a
disagreement?

a. How is the final outcome determined?
Did appointees override, reject or overturn career recommendations or
proposals?

a. Was overturning such recommendations a common practice?
Did you personally have any opposing views?

a. Did you express them?
. How?
. What was the outcome?
. Did you feel that your efforts had any effect?
Did you ever talk with colleagues or your supervisor about this?
Did you ever consider leaving NHTSA because of disagreements
over policy implementation or agency direction?
Were leaks ever used when there were disagreements between careerists
and appointees?
Overall, would you say that you and your colleagues and subordinates
were “cooperative and responsive” or “resistant” to the Reagan adminis-
tration?

N N W 2

SectroNn IV: OTHER BRANCHES OF GOVERNMENT

I would now like to ask you a few questions about other branches of govern-

ment with which you may have contact.

1. Could you describe this agency’s relationship with OMB?

a. Did you notice any changes in dealings between OMB and your de-
partment or agency during the Reagan years?
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b. What was your perception of Peck and Steed’s relationship with the
OMB?
¢. Did they go to bat for the agency against OMB?

2. How about the OIRA (Office of Information and Regulatory Affairs)
within the OMB?

a. What kind of relationship did Peck and Steed have with OIRA?
b. Did they go to bat for the agency against OIRA?

3. Some people have said that the OIRA had a chilling effect on the issuance
of new regulations during the Reagan years? Do you agree with that as-
sessment?

4. Could you describe your agency’s relationship with Congress?

a. Is the refationship friendly or hostile?

b. What committees or subcommittees do you primarily deal with?

¢. Is most interaction between appointees and members, appointees
and staff or careerists and staff?

5. Do you personally have much contact with Congress?

a. Could you describe that interaction?
b. Have you ever testified before Congress?

6. What kind of role do you think that Congress should play in its oversight
of your agency?

a. Are you satistied with the job that Congress does in its oversight
role?

SeEcTroNn V: RESEARCH QUESTIONS

Before concluding, I would like to ask you one final question that may help me
with my future research.

1. Is there anyone else who you think I should talk to, especially anyone who
may have retired, resigned or been RIFed who might have a different per-
spective?

a. Do you know how I might get in touch with them?

That exhausts my list of questions. If you would like to add any comments, I
would be very interested to hear them.

I'am also going to ask you for five more minutes of your time to fill out this
very brief supplementary questionnaire.

Thank you very much for taking the time to meet with me.
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SAMPLE FEDERAL EMPLOYEE QUESTIONNAIRE

Reprinted below is the questionnaire used for current employees of
the National Highway Traffic Safety Administration (NHTSA). The
same questionnaire was used with minor modifications pertinent to
each agency for each of the other three agencies (e.g., the names of
the appointees were changed) as well as for former employees of
each agency (e.g., question tenses were changed).

FEDERAL EMPLOYEE QUESTIONNAIRE

Thank you very much for the time that you have already devoted to the inter-
view portion of this study. This questionnaire is an important follow-up com-
ponent to my study. It is very brief and should only take five minutes to com-
plete.

Please take this extra five minutes to answer the questions below so that I
will have information that will enable me to compare different federal agencies
and departments. Like the interview, all of this information will be treated con-
fidentially.

SEcTION I: GENERAL BACKGROUND

1. For which Cabinet Department did you work during the Reagan admin-
istration?

2. For which sub-department agency or office did you work during those
years?

3. In what year did you join this agency?
19
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Is your appointment a career or noncareer appointment?
[ ]Career [ ] Noncareer

SecTioN II: RELATIONSHIPS WITH AND INFLUENCE OF OTHER
(GOVERNMENTAL ACTORS

5. Below is a list of organizations and individuals often thought to exert in-
fluence over government agencies. After each one please indicate the ex-
tent to which that individual or organization seemed to influence impor-
tant decisions in your agency during the Reagan administration.

Using the scale provided, please indicate the amount of influence that
this actor seemed to have.
1 - No Influence
2 - Slight Influence
3 - Moderate Influence
4 - A Great Deal of Influence
X - No Basis to Judge
INFLUENCE
-
N &
=)
. 5 8
2 § & & =&
o 5 © v o
Z & = < z
GROUP (1 (2 3) @ X)
a) President Reagan A T T N T A N N O
b} White House staff t1 i1t 10110
c) OMB Cro1roroeyind
d) OIRA (Office of Information and D N R T R T S S A
Regulatory Affairs)
e1) Secretary Lewis 1t 1rv 1601101
e2) Secretary Dole N S T S T O B A
f1) Administrator Peck 7 A N T SR B A
f2) Administrator Steed 1t 1t 301101
g) Cabinet Secretary staff (S0 (A N A B
h) Other political appointees in t1rrerteri
your agency
i)  Congress (Members and Staff) N O A R T (S A
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i) Interest Groups 1011011010}
Please specify which groups >>

k) Career civil servants in your agency [
1) Career SES executives in your agency [
(

[

12) Noncareer SES executives in your agency

(
[
(
m) Others (please specify) I

[P R -

I
111
1]
1 [0]

-

1 11
P
] [
] 1t
6. Of those that you indicated above as having a great deal of influence,
please indicate which two had the most influence over policy decisions in
your agency during the Reagan administration.
1.

2.

7. Now please evaluate the same groups and individuals with respect to the
Carter administration. If you were not employed at NHTSA at that time
please skip this question and proceed to Section IIL

INFLUENCE
-2
5
w
5 o 2
e [~ 4 @
o) o 5] By <
z o) g {’? @
@] - ]
Z » = « oz
GROUP (1 (2 3 @ X
a) President Carter
b) White House staff
¢} OMB
d) OIRA

e) Secretary Adams

f) Administrator Claybrook

g) Cabinet Secretary staff

h} Other political appointees in your agency
i) Congress (Members and Staff)

i) Interest Groups

Please specify which groups >>
k) Career civil servants in your agency

e i s e B e B e B B e B =t
et G et bt Sk bt bt o d b
ot Gt bt bt et b bt i S
gy g ey gy (o ey o oy oy
bt vt ok o bt ST S S it nd
sd et i bt il Gt
gy iy ooy oy o, i gy pimy oy g,
bl et et bl b et Gt mnd bt bnd e’

11) Career SES executives in your agency
12) Noncareer SES executives in your agency
m) Others {please specify)

oy gy oy oy
St St bk e
[T I U
g gy gy oy
[V G —
[FVUUPE P —
— o, g gy
[NV VU —
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8. Of those that you indicated above as having a great deal of influence,
please indicate which two had the most influence over policy decisions in
your agency during the Carter administration.

1.

2.

SeEcTron III. PERSONAL ATTITUDES AND BELIEFS

This section contains a few questions about your personal political beliefs.

9. 1f you had to choose, would you rather have a smaller government pro-
viding fewer services or a larger government providing more services?
[ ] Smaller Government [ ] Larger Government
[ ] Not Sure or No Opinion

10. If you had to choose, which do you think is more important at this time?
[ ]Cuttaxes [ ] Usetax money for social programs
[ ] Not Sure or No Opinion

1. Generally speaking, do you usually think of yourself as a Republican, a
Democrat, an Independent, or what?
[ ] Republican [ ] Democrat [ ]Independent
[ ]Other { ] Do not think in these terms

12. Many of us do not like to pin political labels on ourselves. Our views are
often too complicated to be described by a single label. But if you had to
choose one word or phrase to describe your political beliefs, which of the
following would you choose?

[ ]Very Conservative [ ] Very liberal

[ ] Conservative [ 1Liberal

[ ]Somewhat Conservative [ ]Somewhat Liberal
[ ] Middle of the Road [ ] None of the above

Section IV. ApprrioNnar COMMENTS

If you have any additional comments regarding any aspect of the interview or
questionnaire, please include them here or attach an additional sheet.
Thank you for taking the time to complete this questionnaire.



NOTES

1. BUREAUCRATIC RESPONSIVENESS AND THE
ADMINISTRATIVE PRESIDENCY

1. Administrative presidency is the term attributed to the strategy in which pres-
idents attemipt to achieve their policy goals administratively through the bureau-
cracy rather than legislatively through Congress, and through which they attempt
to enhance their control over the actions and activities of federal agencies and their
personnel {see Durant 1992; Mezey 1989; Nathan 1983a; Rubin 1985; Salamon and
Abramson 1984; Sanders 1988; Waterman 198¢b). A more complete definition is
provided later in the chapter,

2. But see the work of a group of scholars frequently referred to as the “congres-
sional dominance” school {e.g., McCubbins 1985; McCubbins, Noll, and Weingast
1987; McCubbins and Schwartz 1984; Weingast 1984; Weingast and Moran 1983)
who believe that Congress is both better suited and the more rightful heir to con-
trol the bureaucracy. For more detailed critiques of the literature on congressional
dominance, see Moe (1987, 1995); Wood and Waterman (1994); and Hammond and
Knott (1996).

3. For a more complete discussion of each of these factors, see the sources cited
in the text.

4. An additional goal of the administrative presidency is to give presidents a
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way to avoid Congress when, as in the case of divided government, Congress is un-
likely to support the president’s legislation. Since the administrative presidency
brings about policy change administratively, through the bureaucracy, it does not
require new legislation or the consent of Congress.

5. Wilson (1989) employs the weapons metaphor.

6. Durant {(1992), Ingraham (1991), and Hunter and Waterman (1996) also take
this microlevel, insider approach. In addition, Aberbach and Rockman (1990, 1991,
1995a) focus on changes in the ideological composition of both the career civil ser-
vice and presidential appointees during this time.

7. Different scholars have used different phrases to get at the same concept—
namely, that of career civil servants actively contributing their opinions and per-
spective to agency decision making and policy discourse. Heclo (1977) and Pfiffner
(1987) use “loyalty that argues back”; Campbell and Wilson (1995) use Wildavsky’s
(1979) phrase “speaking truth to power”; and Rourke (1992a) uses voice. See Bes-
sette (1994) for a more detailed discussion of the virtues of deliberative democracy.

8. Motivating public employees is one of the three “big” questions identified by
Behn (1995); he calls it “the motivation question.”

9. Brehm and Gates (1997) also attempt to integrate the rational choice and
public administration literatures into their analysis of bureaucratic propensities to
work, shirk, and sabotage. Their focus, however, is generally on “street-level” bu-
reaucrats, not those employed in managerial capacities in Washington, D.C.

10. The work on internal agency dynamics and organizational culture includes
the classic work by Kaufman (1960) and more recent work by Wilson (1989), Mc-
Curdy (1993), and Khademian (1996). Friedrich (1940) and Finer (1941) initiated
discussion of a civil service ethic, although Bendix (1949) was also an early pioneer
in this regard. More recently, Pfiffner (1987, 1988), Perry and Wise (1990), and Di-
Iulio (1994) have addressed these individual level factors, and Aberbach and Rock-
man (1990, 1991, 1995a) have updated our understanding of the role of ideology.
Their work is treated more fully in the next chapter.

1. But see Gulick and Urwick (1937), who import scientific management into
the public sector, and Simon (1976), who critiques their approach.

12. I am indebted to Paul Light for this characterization of the Reagan years.

13. The term hallowers refers to bureaucratic sympathizers; hollowers are those
critical of bureaucracy (Golembiewski 1995). Durant (1990, 1992) uses the terms
bureauphiles and bureauphobes in a similar fashion.

2. A FRAMEWORK FOR ANALYSIS
1. Hirschman (1970) does not identify the neglect option, but it has been devel-

oped by Lowery and Rusbult (1986) and Withey and Cooper (1989), among others.
Hirschman (1970) also designed his categories to assess responses to “dissatisfac-
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tion.” Part of the concern in this study is determining the extent to which civil ser-
vants were in fact dissatisfied, and analyzing their responses to both satisfaction
and dissatisfaction.

2. Niskanen (1971:38) argues that bureaucrats seek to maximize their budgets
because larger budgets lead to increases in “the several variables that may enter the
bureaucrat’s utility function.” These include salary, perquisites of office, public rep-
utation, power, patronage, output of the bureau, ease of making changes, and ease
of managing the bureau. According to Niskanen, all these variables except the last
two are monotonically related to larger budgets.

Some work in this tradition modifies the budget-maximizing assumption and
argues instead that bureaucrats act to maximize their discretionary budgets (Migue
and Belanger 1974; Niskanen 1991). Other rational-choice scholars relax the maxi-
mizing part of the assumption and argue only that bureaucrats want larger budgets
but not necessarily maximal budgets (Blais and Dion 1991).

3. According to Kiewiet and McCubbins (1991:5), “agents behave opportunisti-
cally pursuing their own interests,” as a result of which “there is almost always some
conflict between the interests of those who delegate authority (the principals) and
the agents to whom they delegate it

In this quotation and in this literature in general, the terms principal and agent
are used to distinguish between those {the agents) who are hired to perform certain
tasks (or to whom certain tasks are delegated) and those (the principals) who do
the hiring (or delegating). As a result, these terms are used to explain a wide range
of phenomena, of which the relationship between bureaucrats and elected officials
is only one. Kiewiet and McCubbins (1991), for example, use them to explain the re-
lationship between congressional parties and their members as well as between
Congress and bureaucrats, and Pratt and Zeckhouser (1985) apply principal-agent
theory to the business firm.

4. In Niskanen’s {1991:15) words, “The incentives of bureaucrats do not lead to
behavior that is fully consistent with the interests of politicians.”

5. See also Brewer (1998}, Crewson (1997), and Perry (1996, 1997), who are de-
veloping a theory of public-service motivation (PSM). This theory also argues that
public servants are inclined to act in the public interest, even when doing so runs
counter to their own self-interest (Brewer 1998).

6. The reason I have chosen to employ the term role perception rather than an
alternative term such as civil service ethic or code of conduct is that my work builds
explicitly on Pfiffner’s work, and role perception is the term that Pfiffner (1987, 1988)
uses in his discussions of this concept. See Landau (1979) for a discussion of the im-
portance of linguistic consistency.

7. Wilson (1989:92—93) provides a more detailed response to some of the criti-
cisms leveled against scholars who focus on culture as an explanatory variable.

8. Meier (1993} uses the term cohesion, Rourke (1984), organizational esprit, but
both terms describe what is essentially the same concept.
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9. I am fully aware that civil servants serve multiple principals, not just the
president, and the role of these other principals is duly noted elsewhere in the text
{Derthick 1990; Moe 1985b, 1987; Ringquist 1995; Wood and Waterman 1991, 1994).
In the specific context of explaining bureaucratic reactions to the Reagan adminis-
tration, however, it was easier to describe the roles of Congress, interest groups, and
the courts in the case studies. To briefly preview, I found, first, that these actors pri-
marily influenced agency behavior indirectly through their effect on agency history
and, second, that congressional reaction to the Reagan administration manifested
itself mainly in greater micromanagement of the agencies.

10, This was not possible at CRD, where all careerists (and most appointees)
are attorneys. It also was not always possible with respect to former careerists,
because it was easier to trace the whereabouts of attorneys than of other
professionals.

11, This may introduce some bias into my sample, but given the goals of this
study, which does not profess to offer a statistical portrait of behavior, this dees not
present an insurmountable obstacle.

12. Of the nine people I was not able to interview, only four actually declined to
be interviewed., In the other cases, it was not possible to overcome scheduling con-
flicts, and in one case, the person died shortly before I tried to contact him. Many
of those persons for whom interviews could not be arranged suggested substitutes
to be interviewed in their place, and the law firm of the deceased civil rights attor-
ney was especially helpful.

13. Size is a function of the number of high-ranking career civil servants in an
agency’s Washington office, particularly the number of career members of the Se-
nior Executive Service. The Food and Nutrition Service, for example, has a large
budget because many of its policies are redistributive, but it has only a small cadre
of civil servants in upper management and/or policymaking positions in Washing-
ton, D.C.

14. For a more extensive discussion of elite interviewing and the use of open-
ended interview questions and close-ended questionnaires, see Aberbach et al.
{1975). For additional discussion of elite interviewing, see Dexter (1970) and
Moyser and Wagstaffe (1987), and for a discussion of the sample selection tech-
nique used in this research, see Kingdon (1984) and Cook (1988). Przeworski and
Teune (1970) and King et al. (1994} offer a general discussion of the comparative
case method, and Hult (1987) and Durant (1992) provide examples of the compar-
ative case method applied to the U.S. bureaucratic setting.

15. The chapter on the Environmental Protection Agency (EPA) has a slightly
more complex organization, which is explained at the beginning of that chapter.

16. The concept of deliberative democracy in the bureaucratic context is dis-
cussed in greater detail in chapter 7. For more general discussions of the concept,
see, e.g., Bessette (1980, 1994); Bohman and Regh (1997); Gutmann and Thompson
(1996); and Lascher (1994, 1996).
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3. NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION

1. For a more detailed legislative history of NHTSA, see Mashaw and Harfst,
The Struggle for Auto Safety (1990b).

2. This description of NHTSA depicts the agency as it existed at the time of
Reagan’s presidency and shortly thereafter. It does not take into account more re-
cent changes, reorganizations, or appointees.

3. See also “Help for the Auto Industry” in Automotive Engineering (1981) for a
detailed list of the specific rules targeted.

4. All budget figures are from the Budget of the United States (U.S. Office of
Management and Budget 1979—-1990), are actual rather than requested dollar
amounts, and are rounded. It is important to note that NHTSA’s budget did not de-
cline steadily each year but, rather, went up and down over the eight Reagan years.
For example, the budget was $215 million in 1983, $226 million in 1984, and $207
million in 1986. Nonetheless, the overall trend was clearly toward smaller budgets
than the agency was allocated during the Carter administration.

5. Mashaw and Harfst (1990b:134—135) offer public opinion data on public op-
position to the automatic ignition interlock.

6. The most recent example of NHTSA’s actions being subjected to critical
scrutiny by external political actors occurred in the spring of 1997 when reports of
fatalities caused by air bags were made public. This led to congressional hearings at
which NHTSA’s current administrator, Ricardo Martinez, was questioned about
the potential dangers of air bags (U.S. Senate 1997). Here, once again, NHTSA
found itself being criticized for its advocacy of air bags. This is another example of
how the complexity of the technology and the controversial nature of auto safety
regulation bring NHTSA frequent criticism. Such conditions discourage risk taking
and lead to caution by NHTSA careerists.

7. 1did not interview any women at NHTSA.

4. THE FOOD AND NUTRITION SERVICE

1. The study was done in Mississippi by Dr. Robert Coles; the book was Nick
Koltz’s Pulitzer Prize-winning Let Them Eat Promises (1968); and the television
show was a CBS documentary entitled “Hunger in America.”

2. Today, the FNS’s budget is about $37 billion, and participation in all three of
the agency’s primary programs has increased considerably (U.S. Department of
Agriculture 1999).

3. The data in this chapter are drawn from interviews with twelve current and
former FNS civil servants and political appointees and one person who participat-
ed in the events described in the chapter, although he was not an agency employee.
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The chapter also uses the results from ten completed questionnaires. T conducted
fewer interviews at this agency than at the other agencies in the study because there
are fewer high-level civil servants at the FNS. But I was able to interview almost the
entire population of relevant agency officials. Only one individual refused to be
interviewed.

4. T conducted the interviews for this chapter in 1990.

5. Today, WIC’s budget is $3.9 billion, and it serves more than 7 million people
each month (U.S. Department of Agriculture 1999).

6. Careerist confidence is a component of agency context, a component that,
argue, affects bureaucratic behavior.

7. The President’s Private Sector Survey on Cost Control (1984), informally
known as the Grace Commission report, provided a blueprint for this plan, and
rhetoric about waste, fraud, and abuse peppered Reagan’s speeches. Matt and Cook
{(1993) concur with my assessment that reducing waste, fraud, and abuse was a high
priority in the Reagan administration (see also Hoagland 1984).

8. The components and goals of the administrative presidency strategy are dis-
cussed at length in chapter 1. See also Benda and Levine (1988), Nathan (1983a), and
Sanders (1988).

9. Under the Clinton administration, the assistant secretary position was reti-
tled Undersecretary of Agriculture for Food, Nutrition and Consumer Services,
and Clinton added an additional subcabinet position entitled Deputy Undersecre-
tary for Food, Nutrition and Consumer Services (U.S. Department of Agriculture
1999). The titles used in this chapter are those in place during the Reagan years.

10. The only other appointees to receive ratings of “a great deal” of influence
were Robert Leard (three “a great deal” ratings) and Bill Hoagland, the agency’s first
administrator {two “a great deal” ratings). One respondent also attributed the sec-
ond most influence to Hoagland.

1. Despite their strategy of bypassing the expertise and input of career civil ser-
vants, appointees were unable to issue the new regulations (the reasons for this out-
come are discussed elsewhere in this chapter).

12. Other tools of the administrative presidency such as the Office of Informa-
tion and Regulatory Affairs (OIRA) and reorganization were not significant factors
at FNS.

13. This information was provided in a personal interview, December 1990.

14. Finally, it was reported to me that “one leaker left” Since I cannot identify
that person, it is not possible to analyze his or her decision to leave.

15. The name of the interviewee’s office has been deleted from this quotation so
that the interviewee cannot be identified.

16. A number of people provided similar accounts of the role played by Reagan
administration appointees in both writing and leaking the school lunch regula-
tions.

17. All parties involved, including the outside consultant himself and the GAQ,
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characterized career and consultant behavior in the same way. This incident is dis-
cussed in greater detail in the discussion of external actors.

18. Nine of ten respondents expressed this view.

19. This is similar to the argument made by Waterman (1989a) with respect to
Reagan’s experience at the EPA.

20. This chronology of events was reported to me in a telephone interview, Oc-
tober 8, 1991.

21. In an informative account of the same time period, Shep Melnick (1994)
documented four additional congressional actions that limited Reagar’s ability to
achieve his policy goals at the FNS. The measures discussed by Melnick include a
congressional resolution urging the president to protect food stamps from further
cuts, increased budget appropriations, and passage of the Hunger Prevention Actin
1988 (Melnick 1994). Like the examples discussed in this chapter, these were con-
gressional initiatives, not bureaucratic ones.

5. THE CIVIL RIGHTS DIVISION

1. Landsberg (1997:160) quotes Arthur Schlesinger Jr. as having observed, when
contrasting the Civil Rights Division with the Civil Rights Commission, that “one
was an agency of recommendation and the other of action”

2. All represents 100 percent. N = 13,

3. The remaining respondents felt that OMB had “slight” or “no” influence at
their agency or that they had “no basis to judge” OMB’s role—the latter, a further
indication that OMB was not highly visible inside the CRD.

4. This contrasts with the interviews I recorded at the EPA in which the OIRA
was credited with considerable influence and all the interviewees were more than
willing to voice their opinions regarding OIRA. Survey responses regarding
the OIRA clustered at the “no influence,” and “no basis to judge” end of the
scale. Only one respondent gave the OIRA a mark of “slight influence” and that
was the highest mark it received from those who completed the questionnaire
(N=13).

5. An obvious exception is Clarence Thomas, an African American who headed
the EEOC under Reagan.

6. The careerists’ objections were ignored, and Reynolds went all the way to the
Supreme Court on the side of the administration. The Supreme Court upheld the
IRS’s ruling, noting that the IRS had acted “in harmony with the public interest.”
The case caused the administration a great deal of embarrassment (Smith 1991).

7. This finding is consistent with the research reported in Holt (1998).

8. The presence of a few zealots who are willing to engage in leaking is similar
to the pattern found at EPA and consistent with the typology of types of civil ser-
vants suggested by Anthony Downs in Inside the Bureaucracy (1967:88).
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9. Holt (1998) provides a somewhat different account regarding the presence
and extent of sabotage in the Special Litigation Section.

10. But see Holt (1998) for data on exit from the Special Litigation Section.

1. Other factors were personal, such as a financial incentive to take early retire-
ment, but while these personal factors played a role, they do not fully explain the
turnover during the Reagan years.

12. See Holt (1998) for a more detailed discussion of exit in the Special Litiga-
tion Section.

13. There are two different sample sizes for this agency because I conducted the
interviews at two different times. The four interviewees [ interviewed at the later
period completed only partial questionnaires.

14. But see Holt (1998), who characterized some of the Special Litigation attor-
neys in her study as “assenting loyalists” and others as “apolitical,” along with those
who, like the careerists I interviewed, disagreed with agency policy, and whom she
termed “dissenting loyalists.”

15. The question asked was, “If you had to choose one word or phrase to de-
scribe your political beliefs, which of the following would you choose?”

16. The party identification question was worded, “Generally speaking, do you
usually think of yourself as a Republican, a Democrat, an Independent, or what?”

17. Self-identified ideological belief does not establish policy preferences on
specific issues, but I am confident that this highly educated group of respondents
are constrained in their belief systems. I did not ask questions about specific policy
issues because in pretests the respondents complained that multiple-choice ques-
tions were too simplistic.

18. Landsberg (1997) also points to the shared experiences of CRD attorneys
under the reigns of Burke Marshall, John Doar, and Robert Owen as continuing to
shape the commitment of division attorneys to their job.

19. For a more detailed discussion of the emphasis on the work ethic at the Civ-
il Rights Division, see Landsberg (1997).

20. See Landsberg (1997} for a similar argument.

6. THE ENVIRONMENTAL PROTECTION AGENCY

1. This phrase is a play on both Charles Dickens’s novel A Tale of Two Cities and
Frederick Mosher’s (1984) work A Tale of Two Agencies, about the OMB and the
GAO. See also Harris and Milkis (1989, 1996), whose book, The Politics of Regulato-
ry Change, is subtitled A Tale of Two Agencies.

2. Although two of the other agencies discussed in this book also experienced a
changing of the appointed guard during Reagan’s eight years in office, the careerists
in those agencies did not view the changes in the same way as did careerists at the
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EPA, nor did they perceive their agencies to have experienced two distinct adminis-
trations, as did their counterparts at the EPA.

3. Mosher (1984) uses the phrase “a tale of two agencies” in his comparative
analysis of the GAO and OMB, as do Harris and Milkis (1989, 1996) in their study
of the EPA and the FIC.

4. Among the scientists and engineers are biologists, chemists, other physical
scientists, and civil, chemical, and environmental engineers (Hunter and Waterman
1996).

5. Harvard’s Kennedy School of Government (1984a) estimates the agency’s
budget for fiscal year 1980 at $4.85 billion.

6. At first, it was not literally under one roof. Many programs continued to be
housed in the agencies from which they had been transferred. It was not until 1973
that the agency settled into the Waterside Mall, a converted apartment complex and
shopping mall in southwest Washington. The EPA ended up in this location enly
because the investors in this failed apartment complex were personal friends of
then Vice President Spiro Agnew. Agnew bailed them out by arranging for the EPA
to move into their buildings. The result is an atypical housing arrangement for a
government agency in a building with two towers connected by a ground-floor
shopping mall complete with supermarket, liquor store, and fast-food chains. The
EPA is scheduled to relocate to the new Ronald Reagan building, but as of 1999,
most of the agency’s personnel still work at the Waterside Mall location. (The
transferred agencies included the Federal Water Quality Administration and the
Office of Pesticides, Wildlife and Fish from the Department of Interior, the Nation-
al Air Pollution Control Administration, the Bureau of Water Hygiene, the Bureau
of Solid Waste Management, and the Bureau of Radiological Health from HEW,
and the Pesticide Regulation Division from the Department of Agriculture. See
Marcus (1980b) and O’Leary (1993) for a complete list of the inherited agencies and
the agencies from which they were inherited.)

7. Fora detailed list of these statutes and a clear discussion of their key features,
see, e.g., Bryner (1987) and O’Leary (1993).

8. These statutes included the Clean Air Act (1970) and its amendments (1977),
the Federal Water Pollution Control Act (1972) and its amendments (1977}, the Fed-
eral Environmental Pesticide Control Act (1972), the Federal Insecticide, Fungicide
and Rodenticide Act (FIFRA) (1972}, the Noise Control Act (1972), the Safe Drink-
ing Water Act (1974}, the Resource Conservation and Recovery Act (RCRA) (1976)
and its amendments (1980), the Toxic Substances Control Act (1976), and the Com-
prehensive Environmental Response Compensation and Liability Act (Superfund)
{1980).

9. Mobile sources are cars, trucks, and buses; stationary sources are industrial
and municipal plants and factories. The EPA has since expanded its definition of
mobile sources to include lawn mowers, tractors, and snow mobiles (Wald 1992).
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10. O’Leary (1993) claims that there are more than one hundred congression-
al committees and subcommittees with some responsibility for oversight of the
EPA.

11. Paul Light (1997) uses the phrase “watchful eye” in a slightly different con-
text.

12. Anne Gorsuch became Anne Burford in March 1983 when she married
Robert Burford and took his name. She resigned from the EPA that same month.
Hence for most of the time period we are examining, she was Anne Gorsuch, and in
the text I refer to her as Gorsuch. However, some interviewees and secondary
sources use her current name rather than her name at the time of her tenure at
EPA, and she uses Burford as the author of her memoir published in 1986 (see, e.g.,
Burford and Greenya 1986; Waterman 1989a,b). As a result, at times she is referred to
as Burford. Any references to Anne Gorsuch, Anne Burford, or Anne Gorsuch Bur-
ford refer to the same person, Reagan’s administrator for the EPA from 1981 to 1983.

13. This point is supported by Kraft and Vig (1984:430), who wrote that “unlike
other presidencies in which department and agency heads might be expected to
protect such cuts [budget cuts by OMB] Reagan’s policy leaders welcomed the
prospect of reduced budgets.”

14. The Kennedy School (1984b) and the National Journal (1984) provide ac-
counts of the fate of some of these bureaucrats that support this claim.

15. The word media refers here to the substances through which pollutants are
transmitted—that is, through the air, in the water, or via waste products.

16. Since the interviewee did not attend the retreat, I do not know what the
Reagan appointees’ policy was with respect to the agency dress code.

17. A case prepared by the Kennedy School (1984b) includes policy disagree-
ment as one of its explanations for the turnover at EPA, but none of the individuals
it profiles expressed this view.

18. One could argue that their reticence was a form of sabotage, a conscious
strategy to bring about her demise, but neither this critic nor anyone else I inter-
viewed (and I interviewed two careerists who worked very closely with her, one of
whoin was no longer with the EPA at the time of the interview and was thus in a
position to speak freely) gave any indication of such a strategy. In fact, the careerists
around Lavelle were loyal to the end and did everything they could to defend and
protect her during Congress’s inquiry. But they did not speak out early in the
process concerning their view of congressional intent regarding Superfund or
Lavelle’s potential conflicts of interests.

19. See also a Kennedy School (1985:6) case that quotes a career manager who
also described a mood of neglect at EPA at this time.

20. By Enforcement, 1 am referring to those who were in the original Office of
Enforcement or in the reorganized Office of Enforcement and Legal Counsel
(which included many attorneys formerly in the Office of General Counsel) and
anyone affected by the reorganizations of the enforcement function.
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21. In her congressional testimony, Gorsuch disputed the numbers and refused
to provide EPA records on this subject. The Office of Research and Development
lost the greatest absolute numbers, but that office was affected by RIFs.

22. Secondary sources, however, reveal two career attorneys who did resign in
protest over agency policy, one early in Gorsuch’s tenure and the second shortly be-
fore she resigned (Davis 1983b; Kurtz 1983},

23. Unfortunately, [ did not ask a direct question about risk assessment, as I did
not become aware of its importance until after I had completed my interviews. I am
relying, instead, on more general questions about the extent of policy disagreement
between careerists and appointees, the issues on which there was disagreement, and
careerist behavior under circumstances of disagreement. Almost all these questions
were open-ended and so offered the careerists many opportunities to bring up the
issue of risk assessment.

24. The apparent existence of zealots and climbers at EPA provides empirical
support for the typology presented by Anthony Downs in Inside Bureaucracy
(1967), which distinguishes among civil servants rather than treating them uni-
formly.

7. LESSONS FROM THE REAGAN YEARS

1. Rubin (1985) reaches a similar conclusion.

2. See also Holt (1998), Mezey (1988), and O’Leary (1994, 1995, forthcoming),
who document examples of bureaucratic sabotage and guerilla warfare that cau-
tion us from over-generalizing from the findings reported in this book.

3. For example, Brehm and Gates (1997) found that principals were less influen-
tial than principles, and O’Leary (2995) found guerilla warfare in some of EPA’s re-
gional offices. These differences can be attributed to the absence of the administra-
tive presidency and the different agency cultures between the regions and
headquarters, respectively.

4. This explains Holt’s (1998) findings in the Special Litigation Section of the
CRD.

5. Role perception is different from public service motivation (PSM}. Both,
however, draw attention to civil servants’ altruism and public spiritedness (see, e.g.,
Brewer 1998; Crewson 1997; Perry 1996, 1997; Perry and Wise 1990).

6. Dilulio (1994), Kelman (1987), Mansbridge (1990}, and Perry (1997) are al-
ready taking steps in this direction.

7. Rubin (1985) provides a similar example. She discusses how the administra-
tive presidency was used to disrupt work routines at the Office of Personnel Man-
agement (OPM).

8. All of these personnel machinations were made easier by the Civil Service
Reform Act of 1978. Prior to that, presidents and appointees had less control over
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salary and promotion determinations, and civil servants had greater job protection
and job security. Meier (1993), Newland (1983), and Ingraham and Ban (1984) dis-
cuss the consequences of the Civil Service Reform Act and creation of the Senior
Executive Service in greater detail.

9. See also Rubin (198s).

10. The industrial psychologists with Ph.D.s who conducted much of the re-
search at the Food and Nutrition Service were similarly situated and were able to
obtain employment in the academic and consulting communities.

11. Other recent research has also emphasized the importance of professional
background and its impact on policy choice (Eisner 1991; Mashaw and Harfst 1990;
Pruitt 1979; Sabatier et al. 1995). And as Eisner {(1991) has documented, increasing
the number of careerists from a given profession can alter both the agency’s culture
and its policy preferences.

12. Different scholars use different phrases when writing about this phenome-
non. Among the phrases used, which, in my view, are roughly synonymous with
voice by argumentation, are “loyalty that argues back” (Heclo 1977; Pfiffner 1987},
“speaking truth to power” (Campbell and Wilson 1995; Wildavsky 1979), and “gov-
ernment by discussion” (Landsberg 1993, 1997). I therefore use these phrases inter-
changeably.

13. Resignation in protest, however, is not a panacea. As one interviewee noted,
“once you have left, you lose your leverage; you can’t bring about change from
within.”

14. Gutmann and Thompson (1996} were the first to raise the issue of mutual
respect; their focus, however, was more on citizens than on intragovernmental re-
spect.

15. Some evidence suggests that appointed principals have behaved somewhat
differently during the Bush and Clinton administrations (see, e.g., Aberbach 1991,
1996). But interviews that I conducted recently with career civil servants suggest
that they continue to be relatively timid and cautious when it comes to speaking
truth to power.
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