Page 1

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK - CRIM NAL TERM - PART: 59

D ¢
THE PEOPLE OF THE STATE OF NEW YORK, I ndi ct. No.
71543- 2023
- agai nst - CHARGE

DONALD J. TRUMP,
FALSI FYI NG BUSI NESS
RECORDS 1ST DEGREE

DEFENDANT.
JURY TRI AL
e ¢
100 Centre Street
New Yor k, New York 10013
April 15, 2024
BEFORE

HONORABLE JUAN M MERCHAN
JUSTI CE OF THE SUPREME COURT

APPEARANCES

FOR THE PEOPLE:

ALVI N BRAGG, JR, ESQ

DI STRI CT ATTORNEY, NEW YORK COUNTY

One Hogan Pl ace

New Yor k, New York 10013

BY: JOSHUA STEI NGLASS, ESQ
MATTHEW COLANGELO, ESQ.
SUSAN HOFFI NGER, ESQ
CHRI STOPHER CONROY, ESQ
BECKY MANGOLD, ESQ
KATHERI NE ELLI S, ESQ

Assistant District Attorneys

BLANCHE LAW
BY: TODD BLANCHE, ESQ
EM L BOVE, ESQ
NECHELES LAW LLP
BY: SUSAN NECHELES, ESQ
GEDALI A M STERN, ESQ
Attorneys for the Defendant




=

© 00 N o o b~ w DN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 2

THE CLERK: This is The People of the State of
New York, against Donald J. Trunp, indictnment 71543 of '23.
Appear ances, starting with the Peopl e please.

MR. STEI NGLASS: Good norning. For the People,
ADA Joshua Steinglass, Susan Hof finger, Matthew Col angel o,
Chri st opher Conroy, Becky Mangold and Katherine Ellis.

THE COURT: Good norning.

MR. BLANCHE: Good norning, Your Honor. Todd
Bl anche. | amjoined at counsel table by ny coll eagues
Enmi| Bove, Susan Necheles and Gedalia Stern, and with
President Trunp. Good norning.

THE COURT: Good norning, M. Trunp. The case is
on today for the start of jury selection. There are a
coupl e of | oose ends that we need to go over before we can
start. | will go through ny list, what | have, and | wll
hear what ever you have as well.

Referring first to the Mdtion for Recusal as
filed by the defense. On April 3, 2024, the defendant
filed a Motion for Recusal. This Court had denied
defendant's first nmotion in a Decision and Order dated
August 11, 2023.

The People subnitted opposition papers on Apri
5th, and on, or about April 10, 2024, the defendant's
notion still pending, the defendant brought an Article 78

Petition in the Appellate Division First Departnent,
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argui ng, anmong other things, that this Court's refusal to
recuse exceeded its authority.

The defendant al so sought an interimstay of this
trial. The application for the stay was denied by a
Justice of the Appellate Division. That Article 78
Petition is now pendi ng.

Thus, in essence, the defendant at this nmonent
has two notions for recusal pending sinmultaneously in two
different courts. For that reason, and because this Court
is ultimately bound by the decision of the Appellate
Division, this Court will render a short ruling fromthe
bench.

Def endant's Mdtion for Recusal was acconpani ed by
the affirmation of Todd Bl anche and contai ned pages, on
pages of screen grafts, articles, social nmedia posts
(Check) and a lie, which the defendant clains support the
not i on.

The notion is, essentially, a nbtion to reargue
or renew because it repeated the sane clains raised in the
defendant's first Mtion for Recusal, and for the nost
part, whatever new exhibits were provided, they existed and
were avail able when the first Mtion for Recusal was fil ed.

The defendant generally nakes four clains.

First, that this Court participated quote, in an interview

with the nedia to discuss this case, closed quote, in
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violation of the rules governing judicial conduct.

The defendant offers no support for the claim
that the interview was, in fact, first given to discuss the
matter of the People of the State of New York versus Donal d
Trunp rather than to discuss say, the Manhattan Ment al
Health Court, or the Manhattan Veteran's Treatnent Court,
to which this Court also presides.

The defendant concedes that the Court told the
reporter that it would not tal k about the Defendant Trunp,
but he nonethel ess refers to several quoted statements in
whi ch he clains causes the Court's neutrality to cone into
guesti on.

The statenents are: Getting ready for the trial
is intense. The Court is quote, striving to make sure that
| have done everything | could to be prepared and nake sure
that we dispense justice. There is no agenda here. W
want to follow the law. W want Justice to be done.

That's all we want. Those were the allegedly offensive
st at enent s.

The defendant does not reasonably or logically
expl ain how the statenents, which do not nention either
party to this action, and which nerely enphasize the rule
of law, in any way denonstrates a bias or violates
defendant's rights.

Second, the defendant clains that a 2019 podcast
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interviewwith a nmenber of this Court's fam |y disposed
statenents by this Court that woul d show bias towards the
def endant. The offensive statement from 2019 that defense
counsel refers to is, quote, | hate that politicians use
Twitter. |It's unprofessional. That's not how a politician
shoul d behave, closed quote.

Again, it is not clear to this Court how that
statenent denonstrates bias in favor of, or against either
party, or how under the law it would constitute grounds for
recusal .

Third, defendant clainms that a fam |y nenber of
this Court had allegedly criticized defendant in her
Twitter account. |In support of this claim defense counsel
i ncl udes several screen drafts of Twitter posts from March
2024, which appear to be critical of the defendant. The
def endant suggests that the quotes were nmade by a nenber of
this Court's famly. This, in spite of acknow edgi ng t hat
the Office of Court Admi nistration, nade a statement prior
tothe filing of the notion explaining that the account did
not belong to a famly nenber at the tine the posts were
nade.

And fourth, the defendant generally alleges that
if famly nenbers are enployed with a firmthat does, anong
ot her things, consulting work with political candidates and

nonprofit organi zati ons, nake this Court inpossibly
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conpronm sed because the fam |y nmenber presunably stands to
benefit fromthis Court's rulings, and, therefore, the
argunent goes, this Court stands to benefit as well.

The People in their opposition papers, summarized
def endants argument, well, because they would likely be
repeated before the Appellate Division when the Article 78
notion is argued, there is no need to discuss themin
detail now.

It is the opinion of this Court that referring to
a series of inferences, innuendos and unsupported
specul ation the defendant relies upon to get from Point A
regarding this Court's famly menber, to Point Z, that this
Court mnust recuse and that failure to do so is a violation
of defendant's rights, to say that these clains are
attenuated is an understatenment. The defendant has failed
to provide evidence that this Court has quote, any direct,
personal, substantial, or peculiarity interest in reaching
a particular conclusion, closed quote.

People V Alamar, 93 New York 2d, 239 at 246,

1999.

As the Advisory Comittee on Judiciary Ethics
found in its opinion on May 4, 2023, the matter presently
before this Court, quote, does not involve either the
Judge's relative, or the relative's business, or that

directly or indirectly, closed quote; and further, because



Jonah Bromwich


=

© 00 N o o b~ w DN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 7
a quote, relative's independent political activities do not
provide a reasonabl e basis to question the Judge's
impartiality, closed quote, there is no basis for recusal
See Ethics Opinion, 23 54.

Lastly, even if the conpany in question were
i nvolved in fundraising canpaigns nentioning this case, it
woul d still be no basis for recusal because, quote, the
Judge's relatives remain free to engage in their own bona
fide, independent political activities, closed quote.

Agai n, see the opinion of the Ethics Comittee,
23 54.

Def endant's reliance on Judiciary Law Section 14
is sinply misplaced because that section of lawis
i napplicable to the facts here. Recusal is left for the
sound di scretion of this Court.

As this Court previously noted in denying
defendant's first Mdtion for Recusal, quote, a Judge is as
much obligated not to recuse hinself, when it is not called
for as he is obligated to when it is.

In re: Drexel Burnham Lanbert, |ncorporated, 861
Fed 2d, 1307 at 1312, Second Circuit, 1988.

For these reasons, defendant's second Motion for
Recusal is denied. The Court will not address this matter
further pending the decision of the Appellate Division on

t he defendant's Article 78.
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Movi ng on to the next issue.

On April 9, defendant filed a pre-notion letter
seeking, one, clarification of the trial schedule, and two,
| eave to request two, one-day adjournnents during the
trial. The defendant indicates that the Court should treat
the pre-notion letter as a notion itself, if leave is
granted. Leave is granted.

Regarding clarification of the trial schedule, as
previously noted, there will be not proceedi ngs on Monday,
April 29th. Further, trial will not be conducted on
Wednesdays. The Court presides over its weekly cal endar

Barring unforeseen delays, that will be the plan
for the duration of the trial. |I|f, however, there are
excessive delays, and it appears that the trial might run
| onger than expected, in fairness to the sworn jurors, the
Court may convene the trial on sonme Wdnesday afternoons.
Regar di ng the Passover holiday, which this year comences
before sun down on Monday, April 22nd and ends after night
fall on Tuesday April 20th, this court has previously
stated that there will be no proceedi ngs on any day, or
time that conflicts with the religious observance of any
sworn juror.

The Court contenplates that at nost, and as
indicated in counsel's pre-notion letter, this would

include the first two days of Passover, Monday and Tuesday,
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April 22nd and 23rd, and the last two days of Passover, a
Monday and Tuesday, April 29th and the 30th.

Counsel has indicated that there are nenbers of
t he defense team who al so observe Passover, and expresses
hi s understanding that the Court will recess the first two
days and the last two days of Passover regardl ess of juror
needs. That understanding is m staken

The Court's assurance to prospective jurors that
observe the Passover holiday will not preclude them from
serving as jurors in this trial is a nmeasure taken by the
Court to address M. Blanche's concerns that the nmenbers of
the Jewi sh conmmunity m ght not be represented on a jury
ot herw se.

This Court respects and acknow edges counsel's
religious observance and has previously indicated there
will be no proceedings on Monday the 29th. Additionally,
if requested by counsel, the Court will work through |unch
until 2:00 p.m on Mnday and Tuesday, April 22nd and 23rd,
and Tuesday, April 30th, to allow counsel sufficient tine
to arrive at their holiday destinations before sundown,
which on April 22nd occurs at 7:43 p.m

Finally, if any attorney wi shes to be excused the
entirety of any particular day, the Court will nost
certainly permt their absence.

Regar di ng counsel's request that the Court
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adj ourn on Friday, May 17th for M. Trunp to attend his

son's high school graduation and Friday June 3rd to allow a
nmenber of the defense teamto attend their son's
graduation, | cannot rule on those two requests at this
time. It really depends on how we are doing on tinme and
where we are in the trial

If everything is going according to schedul e
Wi t hout unnecessary delays, then | amsure we will be able
to adjourn for one or both of those days, but if we are
runni ng behind schedule, we will not be able to.

Third matter, on Friday, April 12th, M. Bl anche
filed a pre-notion letter containing two issues related to
jury sel ection.

First, defendant renbves his request that the
court enploy what he calls a hybrid systemof jury
sel ection, which delineates between potential jurors who
concl ude they cannot be fair and inpartial and potenti al
jurors who conclude they are otherw se unable to serve.

Second, defendant alleges that there is asymetry
in the questionnaire and denands that defense counsel be
permtted | eeway to probe affiliations with certain groups.

Now, People, did you have an opportunity to
respond to that?

MR. STEI NGLASS: Yes, Judge. W sent counsel a

response on Saturday. We couldn't file that. W filed it
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this norning and | have a copy for the Court.

THE COURT: If it is brief, you can summari ze
your argunent.

MR, STEINGLASS: Sure. So, essentially, with
regard to the first issue, thenewissmnomiregalmbanmirermtiontshe
Court's planned procedure to dism ss prospective jurors who
self-identify as being unable to serve because they can't
be fair and inpartial, or for other reasons. This has been
repeatedly upheld and there is sone case law cited in the
notion that we handed up.

Once a juror has made it clear that they are
unable to serve, additional inquiry into the details of
that inability to serve would be repetition, or irrelevant.

Anot her point that defense counsel has nmade in
their letter is that he would prefer a different procedure
in order to gather evidence that would support a renewed
notion for a venue transfer application

Al t hough the defendant is free to rely on the
record of voir dire to make such a notion, the purpose is
not to allow the defense to cultivate evidence to support
that notion, but rather to select a fair and inpartia
jury.

So the Court is under no obligation to aide the
defense in their endeavor to cultivate such a chall enge.

In the alternative, as we note in the footnote,
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the Court could accommpdate defendant's concerns by
conducting its pre-voir dire process in two stages.

First, asking whether jurors are unable to serve
due to, for exanple, religious observances, job
obligations, prepaid travel, or famly arrangenents as
def endant suggests; and then second, after doing that,
aski ng whet her the renmi ni ng prospective jurors could be
fair and inpartial.

So as long as this procedure does not require
i ndi vi dual questioning of prospective jurors, a
t wo- questi on process would not inordinately delay jury
sel ecti on.

The defendant's second poi nt about questions 29A
being inproper is just wong. The question asks whet her
jurors ever worked or volunteered for the defendant's
canpai gn, the defendant's presidential adninistration, or
sone other political entity affiliated with the defendant.

For the reasons that we lay out, there is no
asymetry. The defendant is not prejudiced and his 11th
hour request to nodify the jury questionnaire should be
rejected. Thank you.

THE COURT: Thank you.

MR. BLANCHE: WMay | very briefly, Your Honor?

THE COURT: You already wote the pre-notion

| etter and the Peopl e responded to it, right?
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MR. BLANCHE: VYes.

THE COURT: So you want to reply to their
response. CGo ahead.

MR. BLANCHE: The hybrid proposal that the People
just talked about in the end that's in the footnote of the
reply is, in essence, our request.

First, | want to nmake sure that that was clear to
the Court. That we are both proposing the sane potenti al
hybrid approach to asking two separate questions of the
jurors before they are just excused.

And then with respect to the second issue, our
concern, Your Honor, is the description of anti-Trunp
wi t hout any defining characteristics of what that neans,
and so, what we are -- we understand the Court's deci sion
with respect to whether sonebody is a Denbcrat, or who they
voted for, very nmuch so, that that's different in kind than
sayi ng have you gone to an event in favor of President

Trunp, or as a candidate, or something el se and the

contrary -- the other question just, anti-Trunp, which is,
in our view, we feel |ike maybe a difficult description to
understand what it neans. | wanted to nake sure | nade

cl ear what our issue is.
THE COURT: Ckay. Thank you. Since both sides
are in agreenent with the proposed hybrid, |I nust have

m sunderstood. The first tinme it was offered, | understood
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sonet hing different.

If all you are suggesting is that we excuse those
in the audi ence by asking two separate questions, that's
fine. That won't delay anything. You can go ahead and do
t hat .

Turning to the second request, the defendant in
the second request tries to expand the scope of jury
selection to identify any prospective juror who do or do
not like M. Trunp. As previously stated several tines,
that is not relevant.

Li kewi se, the defendant asked for |eeway to
expand what he describes as an asymetry in the
guestionnaire. There is no asymmetry in the questionnaire
when even through the lens of what we are trying to
acconplish during jury selection, and that is whether a
prospective juror is pro-Trunp, or anti-Trunmp is relevant,
and that question is asked in various forns several tines.

Li kewi se, the questionnaire as a whol e consisting
of 42 questions and nunerous sub-questions is already by
far the npst exhaustive questionnaire this Court has ever
used. There will be no doubt, whatsoever, how a
prospective juror feels about M. Trunp, the District
Attorney, and this case by the tinme they get done answering
t he questi onnaire.

What ever |ingering doubts counsel may have at
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that point will certainly be addressed when you conduct
your voir dire. Your request for further |eeway to probe
areas not addressed on the questionnaire is denied.

| have two other brief matters. | will go into
one right now

M. Bl anche, would you like ne to informthe
prospective jurors that if your client does not testify
that is not a factor for which any inference unfavorable to
the def endant may be drawn?

MR. BLANCHE: Yes, Your Honor

THE COURT: | will leave ny last two issues until
| hear fromyou. One of those matters is ny jury trial
checklist. | just go over how !l like to do things and
revolve any |ast minute issues.

If there is anything you would like to bring up
at this tinme, please go ahead.

MR. STEI NGLASS: Thank you, Judge. There are a
nunber of issues fromthe notion in linmne that the Court
held required offers of proof, or otherw se need
clarification. W are prepared to address those at this
point if the Court w shes.

THE COURT: Yes, please.

MR STEI NGLASS: The Court has held that
testi nony concerning the August 2015 neeting in Trunp Tower

anong M. Trunmp, M chael Cohen and David Pecker is
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admi ssi bl e, provided, of course, that the People lay a
proper foundation and that the testinony conports with
evi dentiary standards.

However, the Court reserved decision on the
specific issue of whether the People will be able to elicit
testi nony about the agreement to publish flattering stories
about the defendant and al so publish negative stories about
hi s opponents. The Court held that the People will be
required to nake an offer of proof as to whether this
information is, why it is -- why it is adm ssible as
Mol i neux evi dence and how its probative val ue outweighs its
prejudicial effect.

As you know fromthe Grand Jury testinmony and our
novi ng papers, at that neeting David Pecker, M chael Cohen
and M. Trunp, conspired to influence the 2016 el ection

There were three rel ated conmponents to the
arrangenent struck at that neeting. The first is that
Davi d Pecker and AM woul d serve as the eyes and ears of
the canpaign to use their network of sources to gather
information that could be harnful to the Trunp candi dacy
and report that information to M chael Cohen so that the
canpai gn could prevent such information fromever seeing
the light of day.

That aspect of the arrangenent is what |ed

directly to the suppression of the Dino Sajudin story, the
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Karen McDougal and the Storny Daniels story, and the Court

has al ready authorized eliciting testinony about this.

The second conponent of that agreenent from Trunp
Tower in August of 2015, was the agreenent to publish
flattering stories about M. Trunp; and the third is an
agreenent to publish negative stories about M. Trump's
opponents.

To nake this point, the People intend to offer
the followi ng exhibits into evidence assum ng, of course,
the Court pernmits us to do so.

I's Your Honor able to see what we are displaying?

THE COURT: | am yes.

MR, STEINGLASS: So this is People's 152 and it
contains a series of National Enquirer headlines installing
M. Trunmp's virtues. The CEO of AM, then the parent
conpany of the National Enquirer, will testify that he ran
these stories to bolster M. Trunp's canpai gn.

We expect elicit testinony that many of the
headl i nes, and the stories behind them were shown to
M. Trunp before they were published so that he could
approve, reject or suggest changes.

Second, the People intend, with pernission of
course, to introduce three exhibits each containing a
series of National Enquirer headlines attacking M. Trump's

opponents in the prinmaries, tined perfectly to achi eve
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maxi mum i npact . @ThissmissmPeopire'rsmi53Apmansenireswof
headl i nes attacking Dr. Ben Carson by accusing hi m of

nmedi cal mal practice. There will be evidence that M. Trunp
told people at AM that he was particularly pleased with
these articles.

This is People's 153B, a series of headlines
attacking Ted Cruz by accusing himof infidelities and
having a fam ly connection to JFK s assassi n.

And, finally, People's Exhibit, 153C, several
headl i nes attacki ng Marco Rubi o by accusi ng hi mof drug
abuse and invol venent in a sex scandal .

Now, we do not intend to ask a long litany of
guestions about these or to even admt the underlying
stories thenselves. However, the People expect to elicit
evi dence that the National Enquirer ran these stories
because of the agreenents reached at the Trunp Tower
neeting and in furtherance of M. Trunp's canpaign.

Al'l three conponents of the Trunp Tower
arrangenent, were nade to advance the goal of boosting the
Trunp candi dacy. These exhibits are the concrete
mani festation of the deals struck between the defendant and
AM to put their thunbs on the scale. The entire point of
the Trunp Tower neeting was to control the flow of
information that reached the el ectorate, to accentuate the

positive, hide the negative, and exaggerate information
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that would be harnful to M. Trunp's opponents.

So as set forth in our notion in |imne, we
believe this evidence is adnissible both as res gestae,
whi ch the Court did not decide, and Mdlineux, which in and
of itself the defendant's endeavor to push certain stories
may not be misconduct of the type that Mbdli neux
cont enpl at es.

A particular action to the undertaking in
furtherance of an unl awful conspiracy, even when the act
itself is not unlaw ul

For exanpl e, three people decide to rob a bank
and one of themrents a getaway car, the act of renting a
getaway car itself is not in and of itself illegal, but it
is an overt act in furtherance of an unlawful conspiracy.
And the evidence of that exanple would be relevant to
establish the intent of the co-conspirators.

So, here to the flattering stories about
M. Trunp, and the negative stories about his opponents,
were undertaken in furtherance of the conspiracy forged at
the Trunp Tower neeting, and as such, the Court should
adnmit this evidence at trial

There is virtually no conceivable prejudice in
t he headlines that the defendant hinself comi ssioned and
which were printed in service of his own wi shes, and any

concei vabl e prejudice is far outwei ghed by the probative
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val ue.

There is absolutely no danger fromthis evidence
that the jury would draw sone kind of propensity inference.
And even if the Court does believe this aspect of the
agreenent to contain msconduct, any theoretical prejudice
can be mtigated by a limting instruction

| have several nore issues to clarify. | don't
know i f you want nme to do themall.

THE COURT: Let nme here from M. Bl anche.

MR. BLANCHE: Thank you. Thank you, Your Honor.

In short, this evidence would be -- would do
not hi ng but confuse the jury about the actual crime charged
for several reasons.

For one, the fact that a newspaper publisher
neets with a candidate and the candidate's teamto talk
about the types of articles that they are going to publish,
the timng of the release of editorials and articles that
are going to be published, not only is there nothing
illegal about that, or inproper, it happens all the tine.
It happens in candidacies all over this country. And so,
there is nothing that -- the jury can't learn anything from
that that they wouldn't already know from what happens al
the tinme.

And second, there is no evidence that the

sanpling that the People have selected fromthe 2016
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election is in any way conplete or full.

They have handpi cked certain articles that
presurmably are negative towards a candi date that was
running at the tine against President Trunp.

To what end?

There is no evidence that they can authenticate
that those are all the articles, for exanple, that were
negative or positive towards candidates. They are just
hand picking themand | ooking to say, see we told you there
was an agreenment between AM and M. Pecker and M. Trunp.

He is not charged with any of that conduct. That
has nothing to do with the charged conduct in this case.

So, when the People say there is no risk of
prejudice or unfair prejudice and there is some |evel of
probative val ue, the opposite is true. There is a very
hi gh risk of prejudice.

This has nothing to do with the charged conduct.
This has nothing to do with any of the counts charged in
the indictnent and it becomes a side show. \Wether there
i s anyt hing proper or inproper about M. Pecker and
President Trunp neeting to tal k about the upcom ng
el ection, that's not a crine. There is nothing wong with
t hat happeni ng.

MR, STEINGLASS. May |, briefly?

THE COURT: No.
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MR STEI NGLASS: No?

THE COURT: No. So, | amglad to hear that the
defense agrees that there is nothing illegal or inproper
about what the People seek to introduce andwtthatwistsshappens
alpbmtshewmtiinnes But, basically, it deals with the prejudice
i ssue for the nost part. |f defense counsel is in
agreenent it's not illegal, it's not inproper and it
happens all the tine, there is no reason not to allowit
in.

| amnot going to allow it in as res gestae.
think it's very difficult to make the connection that when
this neeting was conducted on such a such date and the
schene was put together, that they envisioned sonmewhere
down the road that there would be 34 falsifications of
busi ness records. It seens that is much too attenuated.

However, | amgoing to allowit in as Ml ineux
evi dence because, as you know, under Molineux/Ventimglia
the Court is required to conduct a two-part analysis. For
purposes of this ruling, | will consider the argunments that
we just had as the Ventiniglia Hearing.

The Court nust first determ ne what the issue --
a party nmust first identify what the issue is that will
denonstrate nore than nere crimnal propensity for which it
was held in -- | agree that the Peopl e have denobnstrated

that being able to establish that there was this
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understanding, and | want to stay away fromthe use of the
word, conspiracy, that that wasn't charged in this case,
that there was an understanding that certain things would
be done, and certain things would not be done in
furtherance of the scope and | believe that this is
necessary to conplete the narrative of what took place.

The Peopl e have represented that their w tnesses
will be able to lay the proper foundation for its
introduction. And so, | amsatisfied that the probative
val ue exceeds any prejudicial value, if any. So | wll
allow it in as Mlineux evidence.

MR. STEI NGLASS: Thank you, Judge.

May | nobve on to the next one?

THE COURT: Pl ease, yes.

MR, STEI NGLASS: The Court held that testinony
fromor regarding Dino Sajudin and Karen MDougal may be
i ntroduced for a variety of reasons that we don't need to
revisit. The Court went on to add that absent a
satisfactory offer of proof, this testinony will be linted
to the fact of, and may not explore the underlying details
of what allegedly transpired between those individuals and
t he defendant. Your Honor added that the quote, exact
limtations of this testinony will be discussed in court
prior to jury selection.

Particularly as to Karen MDougal, there are sone
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sal acious details that we have no intention of eliciting
unl ess the door is sonehow opened. However, so that we
don't run afoul of the Court's order, we wish to provide
that offer of proof to ensure that we remain within the
bounds of your ruling.

For Dino Sajudin, we intend to elicit that Dino
Saj udin was a doornen in Trunp Tower who clained that the
defendant had an illegitimate daughter with a housekeeper
who worked in his apartnent.

W intend to clarify that after a non-di sclosure
agreenent was consummat ed between AM and M. Sajudin, that
AM was unable to confirmthe accuracy of that story and
rel eased M. Sajudin fromthe MDA; but npbst significantly,
they didn't release himuntil after the election of 2016.

For Karen McDougal, we intend with the Court's
perni ssion, to elicit evidence that Karen MDougal is a
fornmer Pl ayboy nodel who clained to have had a romantic and
sexual relationship with M. Trunp that |asted nearly a
year, including while M. Trunp's wife, Ml ania, was
pregnant with their child.

W intend to elicit that unlike the Dino Sajudin
story, the editor of the National Enquirer believed this
story to be true and told as nmuch to the CEO W would
also elicit the fact that Karen MDougal 's contact

information was stored in the record contacts at the Trunp
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Organi zati on

Again, we have no intention of eliciting the
sal aci ous details of the afiffifainm, to descri be the sexua
acts or locals of their |iaisons unless, of course, the
def endant opens the door

However, the fact that this relationship occurred
during the defendant w fe's pregnancy, and after the birth
of their child, speaks directly to the extent to which the
Def endant believed the story would be danaging to his
canpai gn.

Simlarly, the fact that folks at AM credited
Karen MDougal's account, speaks directly to the | engths
they were willing to go along with the defendant to
suppress that story.

That's it for this application.

THE COURT: Thank you.

MR. BLANCHE: Yes, Judge, we continue to object
to any of this testinony coming in. | mean, this
especially with respect to Ms. MDougal, the only value is
totry to enbarrass President Trunp, right, because if you
do get into the details of the arrangenment that AM entered
into with Ms. MDougal, they are different in kind in nmany
ways fromthe ultimte non-di scl osure agreenent that M.
Cohen entered into with Ms. Cdifford, which is why we are

here today.
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There is no scenari o under which the jury won't
take a very negative, and inappropriately negative, view of
President Trunp given these unproven allegations that, as
the People say, will not be proven.

So what is the jury to do with that information?

You have a situati on where AM, not M chael
Cohen, not President Trunp, entered into a contractua
arrangenent with Ms. MDougal. Very different, very
different fromthe non-discl osure agreenent, which is why
we are in this courtroomtoday.

And so, the risk of prejudice, and the risk of
the jury reaching a conclusion about the charges in this
case, because of these sal acious details about a conpletely
different situation not only factual, but different
situation in the way AM handled it conpared to the way
M chael Cohen handled the situation with Ms. Cifford, it's
-- there is no probative value. And if thereis alittle
probative value the risk of unfair prejudice is through the
roof .

This is just too enbarrass President Trunp. It
has nothing to do with the trial. He is not charged with
m sconduct. There is no reason that the People can't get
in the evidence that we just tal ked about a nonent ago
through M. Pecker, around an arrangenent and around the

desire of President Trunp as a candidate and AM to work
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t oget her and have positive stories and to keep an eye out
for negative stories.

Interjecting this Ms. MDougal story into this
narrative, Your Honor, not only does it create a side
trial, but it is a side trial that we can't do anything
about .

He is not charged with this. There is no illegal
conduct alleged out of this arrangenent. It is literally
just sal aci ous w thout any val ue.

THE COURT: Anything el se?

MR. STEI NGLASS: Your Honor, has al ready
determ ned that the Karen McDougal story is intimately
involved with this story and M. Bl anche suggesting that
M. Trunp had nothing to do with securing the rights to
Karen MDougal's story and preventing them from being
| eaked is just flat out wong.

THE COURT: My ruling on the Mdtions in Limne

remain. | amsatisfied with the offer of proof that the
Peopl e have offered as to what background you will go into,
the extent of your exam nation and the extent you will go

into the matter.

There is one area, though, that | don't agree
with at this point and that is bringing up that the
defendant's wife was pregnant with child at the tinme and

that this went on while she was pregnant and even after she
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gave birth.
At this nonent, | don't think -- | think that the

prejudicial value of that definitely exceeds any probative

val ue. As you know, we never know how evidence will cone
in, what will happen on cross-exanm nati on and whet her any
doors will be open; but for purposes of why we are here

today, at this nonent | don't believe that that is
necessary.

Anyt hi ng el se?

MR STEINGLASS: Yes. | want to tal k about the
Access Hol |l ywood tape. The court has ruled that the Access
Hol | ywood tape is relevant to the critical issues in this
case and falls under several Molineux exceptions. However,
the Court struck a conprom se that precludes the People
fromplaying the tape, but pernits testinobny about the tape
and its inpact on the canpaign.

Specifically, the Court wote that the People can
elicit testinony about a videotaped interview which
surfaced on Cctober 7, 2016, that contai ned comments of a
sexual nature in which the defendant feared could hurt his
presidential aspirations.

First, we are trying to clarify whether we are
bound by that precise | anguage, or whether we can provide a
nore ful sone and accurate description

As the Court is aware from our papers, the Access
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Hol | ywood tape that was rel eased to the public on Cctober
7, 2016, depicts M. Trunp braggi ng about grabbing wonen's
genitals without their permssion. That is nore than just
conments of a sexual nature. That is an adnission to or at
| east the description of a sexual assault.

The video sent the canpaign into a tailspin
precisely because the coments that he nade were so
incendiary. W expect to elicit testinony, for exanple,
that preparations for the presidential debate, which was
schedul ed for two days later on Cctober 9th, were
interrupted and eclipsed by the need to do damage control
regardi ng the Access Hol | ywood t ape.

So, first, we request to be able to elicit
testinony that describes this tape nore accurately.

Second, as we are all aware because of the
defendant's request for such materials, we all obtained
sone new docunents fromthe Southern District about a nmonth
ago. And as we noted on March 25th, many of these
docunents are, actually, quite helpful to the People.

| am di spl ayi ng, hopefully you can see it, Your
Honor, what hopefully will becone People's Exhibit 218 at
this trial. It is an email chain where the initial email
is fromDavid Fahrenthold of the Wshi ngton Post to Hope
Hi cks, M. Trunp's canpai gn conmuni cation director at the

time, and the first portion of this emnil is sent |ess than
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three hours before the Access Hol | ywood tape is rel eased by
t he Washi ngton Post and the email includes a transcript of
t he Access Hol | ywood t ape.

The enmil asks Ms. Hicks several questions
relating to the tape, including whether it was, in fact,
M. Trunmp's voice on the Access Hol | ywood t ape.

She then forwards the email to other canpaign
of ficials including Steve Bannon and Kel | yanne Conway
suggesting that their response should be to deny, deny,
deny; but the deny strategy was abandoned after the tape
cane out and it literally becane inpossible for the
def endant to challenge its authenticity.

Now, it appears that Steve Bannon forwards this
email chain to M chael Cohen who wites, after the video
had been released publicly, it's all over the place. Wuo's
doi ng damage control here.

So, in our viewthis email is powerful evidence
of the canpaign's a reaction to the incendiary | anguage
contained in the Access Hol |l ywood video and it explai ns why
the canpaign and M. Trunp hinself were so eager to explain
away the words that he used on that tape as | ocker room
tal k.

It also explains why M. Trunp was so deternined
to prevent Ms. Daniels' account of their sexual encounter

from becomi ng public because Ms. Daniels was |iving proof
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of the fact that the defendant wasn't all talk.

Anot her piece of evidence we seek to adnmit is the
clip fromthe E. Jean Carroll deposition in which the
def endant references the Access Hol | ywood tape. You should
have the transcript, which is Exhibit 404D.

Question, and you say, and, again, this has
becone very fanous in this video, quote, | just start
kissing them It's like a nagnet, just kiss. | don't even
wait and when you are a star they let you do it. You can
do anything, grab them by the pussy. You can do anyt hing.

That's what you said, correct?

Answer, well, historically that's true with
stars.

Question, true with stars that they can grab
wonen by the busy?

Answer, well, that's what -- if you | ook over the
last mllion years, | guess that's been largely true, not
al ways, but largely true, unfortunately, or fortunately.

Question, and you consider yourself to be a star?

Answer, | think you can say that, yeah.

And not only does this -- does the defendant
acknowl edge having said the things contained in the Access
Hol | ywood tape, but he clarifies what they neant.

We understand and we accept this Court's ruling

that playing the Access Holl ywood tape itself is too
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prejudicial, and i ndeed we expect there to be testinony at
this trial that the very fact that the Access Hol | ywood
tape was a video is what caused the greatest concern to the
canpai gn.

But excluding the actual words used, would | eave
the jury with a serious msinpression as to what that tape
was about and why it had such a traumatic inpact on the
canpai gn and why the defendant was so desperate to button
up the Storny Daniel's story.

The evidence of the canpaign's response spinning
M. Trunmp's comments in the Access Hol | ywood tape as | ocker
roomtalk, will be included in other evidence in this case.
There will be a video of the defendant hinself referring to
the coments that he nade as | ocker roomtal k. But that
are nmakes no sense in the vacuumif the jury doesn't
under st and what was contai ned on that Access Hol | ywood
t ape.

So admitting these exhibits, the email, the clip
fromthe E. Jean Carroll deposition, including the
transcripts, will give the nost accurate and ful sonme
description of what was contained in the Access Hol | ywood
tape without a powerful, but arguably prejudicial inmgery
of hearing M. Trunp's actual voice and watch hi mwal k of f
of that bus.

This conpronmise, in our view, respects the
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Court's desire to strike a bal ance between the probative
val ue and the prejudicial effect of the Access Hol | ywood
tape without unduly sanitizing the defendant's own words in
a way that risks misleading the jury and taking the

evi dence out of its proper context.

THE COURT: Thank you. | amsorry. |f you can
direct ne to the page where | address that issue in the
noti on and deci si on.

MR. BLANCHE: Page 12, Your Honor

THE COURT: You will have a chance, M. Bl anche.

MR STEINGLASS: | have it on 11 to 12 of the
deci sion on the People's notion in |inmne

THE COURT: Ckay. Just bear with ne one second.
Yes, M. Bl anche.

MR. BLANCHE: Thank you, Your Honor

Your Honor has already ruled, and it is obvious
why from what the People just put on the screen. VWhile it
is true that playing the Access Hol |l ywood audi o tape, or
vi deotape is even nore prejudicial, introducing emils
where the statenent is quoted to potential w tnesses in
this case, and introducing deposition coments from
President Trunp fromyet another case where it's read, is
nore or less the sanme thing that Your Honor said is not
appropriate, and doesn't strike the appropriate bal ance.

The People will get everything that they need to
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prove the charges in this case fromwhat Your Honor has
al ready rul ed.

They can elicit evidence that there were comments
of a sexual nature and that they were very, you know,
damage control needed to be done in the canpaign. That's
all the testinmobny that they are going to elicit and Your
Honor is all ow ng.

They are asking Your Honor to reconsider and put
in this extrenely sal aci ous evidence that is very, very
prejudicial, and, again, it's for the small point, the
smal | admi ssible point as Your Honor has held, that because
of this Access Hol |l ywood tape there was an ongoi ng ki nd of
crisi s managenent going on at the canpaign.

Your Honor, even that is prejudicial but we
respect Your Honor's rulings on that. Com ng back and
getting a second bite of the apple, to say, well, if we
can't do the audio tape, can we please put it where it's
literally read to himin a deposition is of the sane order
Your Honor.

THE COURT: It's not a moot point, | think -- |
think that this is kind of the inpetus -- this is what |ed
to everything that followed, so it is not a npot point.

My ruling that we were not going to play the tape
was and remains that the tape itself, to play the tape

itself is so prejudicial to see M. Trunp depicted and the




=

© 00 N o o b~ w DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 35

words com ng out of his nmouth, facial expressions, hand
gestures, | remmin convinced at this nonent, based upon
what | anticipate will be the evidence, that the tape
itself should not cone in.

| also think that the testinony fromthe E. Jean
Carroll deposition should not come in either. | think that
that's alnost looping a trial into a trial and | don't want
to do that and all that says is that M. Trunp adnmits to
saying that and that doesn't really, | think, advance the
bal | .

| do think that the email thread is relevant. |
think that the email thread denobnstrates and bol sters the
People's claimthat this was a crucial event. This was a
critical event and there was a response wthin the canpaign
and what resulted in what was going to be the subject of
this trial was part of that response.

The People are not limted to the choice of words
that are used in describing the tape. So, you are not
getting a second bite of the apple. | amclarifying ny
ruling.

You can bring out what was said in the tape.

What | didn't want was for the jurors to hear M. Trunp's
voi ce and see the gestures. So if you can lay the
foundati on you can introduce the email thread. | don't

think it's necessary to introduce the E. Jean Carrol
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deposition.

MR. STEI NGLASS: Thank you, Judge. My | keep
goi ng?

THE COURT: Yes. Pl ease.

MR, STEINGLASS: Along the sane lines the Court
reserved decision regarding the admissibility of other
al | egations of sexual assault |evied against the defendant
in the wake of the Access Hol | ywood tape, and the
defendant's attenpt to dismss the tape as only words, and
i f Your Honor wishes, | can refer to page 12 of Your
Honor's deci sion on the People's notion in |imne

As the Court is aware our nmotion in limne, in
the days after the Access Hol |l ywood tape was rel eased,
several wonen cane forward to accuse the defendant of
sexual assaults. These allegations were reported in the
New York Tines and in Peopl e nagazi ne.

These articles, which it |looks |like you can see,
cane out on COctober 12th, five days after the Access
Hol | ywood tapes and involved all egations of sexual assault
by three different wonen. Unless the defendant opens the
door, we are not asking to admt these articles or describe
in any way the specific context referenced in those
articles. Al we seek is to elicit the fact that these
al | egations of sexual assault against M. Trunp surfaced in

the wake of the rel ease of the Access Hol | ywood tape the
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dates these articles appeared and the specific publications
i nvol ved.

Sorry. | have a little bit nore to say about
this.

The truth is, and the evidence will show, that
t he canpaign, really the candi date hinself, becane al nbst
obsessed with addressing these allegations, denying their
| egitinmacy and denigrating his accusers. NMore inportantly,
M. Trunp was acutely aware that the Access Hol |l ywood tape
and the ensuing allegations of sexual assault were hurting
himwith female voters, specifically with femal e voters.

I will show you what will becone People's 409B, a
clip fromthe Geensboro rally on Cctober 14th.

(Vi deotape is played in open court.)

MR STEINGLASS: This theme was continued in
tweets the follow ng day, the follow ng days. This one is
from Cctober 15th, in which the defendant says, tweets,
not hi ng ever happened with these wonen. Totally made up
nonsense to steal the election. Nobody has nore respect
for wonmen than ne.

The next tweet the follow ng day, Cctober 16th,
polls closed, but can you believe that | |ost |arge nunbers
of wonen voters based on nade up events that never
happened.

403E, a tweet from October 17th, can't believe
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these totally phoney stories, 100 percent made up by wonen,

many al ready proven fal se and pushed big tine by press have

i mpact.
And this clip fromthe Gettysburg event on
Cctober 22nd, | will just play that quickly for you.
(Vi deotape is played in open court.)
MR, STEINGLASS: So the point here is that these
rallies, events and tweetss, which we will be introducing

into evidence, powerfully denonstrate the extent to which
M. Trunp was preoccupied with these allegations and
concerned about the inpact on voters.

Yet these coments nmake little sense taken out of
context because in these tweets and texts he is clearly
referring to the recent allegations of sexual assault. So,
the best evidence in this case that the defendant was
concerned about losing fenale voters requires at |east a
surface reference to these other allegations of sexua
assault, but nothing to do with the details of those
accusati ons.

And in case | haven't been clear, this concern
over losing fenale voters was the catalyst that led the
defendant to |l ock down the Storny Daniels story before it
coul d becane the proverbial straw that broke the canel's
back.

THE COURT: So what, specifically, are you
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seeking to introduce, the three magazine articles?

MR. STEI NGLASS: Not even the articles, Judge.
Just the fact that three wonen --

THE COURT: The vi deot apes --

MR, STEINGLASS: | think the videotapes are
i ndependently adm ssible. It's the fact that there was a
reference to three women who had conme forward with
al | egations of sexual assault agai nst the defendant.
That's it.

And the only reason we asked to adnmit that is so
that we can contextualize his preoccupation with | osing
femal e voters insofar as that is relevant to his endeavor
to lock down the Storny Daniel's story.

MR. BLANCHE: Judge, again, we are tal king about
a conplete, very conplete, very prejudicial sideshow that
has nothing to do with the charges in this case.

And, you know, these are -- the wonen that are
di scussed in the articles that are going to be elicited,
these charges -- these accusations are never proven, ever,
and the fact that they cane forward at that tinme, there is
al ready going to be evidence adnmtted to at |east two,
potentially three, witnesses that tal ked about what was
going on in the canpaign without going into any detail.

It can't be that the People can offer an

elicit -- what is conplete hearsay, unproven accusations,
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and then say we are not doing it for any reason but to put
context around sonething President Trunp said in the
speech, and the reason why M chael Cohen ultinmately did
what was charged in this case with respect to Ms. difford.
It is so prejudicial to the jury to ask themto try to
figure out what's hearsay, why it's being offered for the
very limted probative val ue, especially when we know,
because we have the benefit hindsight, that none of these
accusati ons have proven true.

THE COURT: | agree with the People that the
vi deot apes, where M. Trunp expresses his concern, clearly
he is agitated by these allegations, those are al
i ndependently adm ssible, provided you |ay the necessary
evi dentiary ground worKk.

At this nmonment, | amgoing to have to deny the
Peopl e's request to bring in evidence of those three other
al l egations. They are very, very prejudicial and at this
poi nt given what we know today, is just a runor. It was
just gossip, conplete hearsay.

Did it happen?

There is nothing to prove that. So for ne to
all ow the defendant to be prejudiced on the basis of a
runor, | think is just not fair. So | won't allow that.

But as you said, you can still use those tapes

and connect themto everything el se that you were
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i ntroduci ng into evidence.

MR, STEI NGLASS: Ckay. The Court al so reserved
deci sion on evidence that the defendant attenpted to
di ssuade witnesses from cooperating with | aw enforcenent.
And there were several categories of evidence that the
Court referred to in its Decision

And, again, | will direct you to pages 12 to 13
of your ruling on the People's notions in limne. The
Court again stated that an offer of proof was required
before the Court could nake a ruling.

The first category includes the tweets and
conmuni cations with M chael Cohen before and after his
decision to provide information to | aw enforcenent.

As the evidence will clarify, and as Your Honor
probably knows, on April 9, 2018 the FBI raided M chael
Cohen's honme and pl ace of business partly in connection
with this investigation into potential FICA violations
involving illegal canpaign contributions to M. Trunp.

That investigation included inquiry into the Karen MDouga
and Storny Daniels' payoffs.

Wthin days, President Trunp, then President
Trunp, spoke on the phone with M chael Cohen and told him
in substance, don't worry, everything is going to be fine.
| amthe President. | got you. Don't worry about it. You

are going to be okay.
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As tinme went on, Mchael Cohen received nessages
fromothers who reached out to say in substance, the boss
| oves you and has your back.

M. Trunp publicly supported M chael Cohen
tel egraphing to himthe inportance of staying on nessage
and at the time M. Trunp was even paying the |legal fees
for Mchael Cohen's attorneys.

So as, by way of exanple, you can see on your
screen, Judge, a series of tweets fromthen President Trump
| ess than two weeks after M chael Cohen's apartnment and
busi ness were raided.

| amnot going to read the whole thing, but sone
of the highlighted portions, going out of their way to
destroy M chael Cohen and his relationship with nme in the
hope that he will flip. Mchael is a fine person with a
wonderful famly, which is why | have always |iked and
respect him Mst people will flip if the governnent let's
them out of trouble. Sorry, | don't see Mchael doing it.

Around the sane tine, Mchael Cohen net with
attorney Robert Costello to discuss the possibility of
retaining himand Costello billed hinself as having cl ose
ties to Trunp's lawer at the tine, Rudy Guliani, and
Costello clainmed to have opened up a back channel of
communi cation with President Trunp, which was critical to

mai nt ai n.
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Anmong the emmils that establish this is People's
Exhi bit 205. Again, | amnot going to read the entire
thing. Sone of the highlighted portions, | spoke with
Rudy. Very, very positive. You are loved. They are in
our corner. Rudy said this conmmunication channel nust be
mai ntai ned. Sleep well tonight. You have friends in high
pl aces.

PS, sone very positive coments about you from
t he White House.

(Continued on the next page.)
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MR STEINGLASS: So, in md June of 2018, sensing

that M. Costello' s loyalties were, to say the | east,
di vi ded, M chael Cohen began distancing hinself from
M. Costello.

On June 14, 2018, Costello e-miled Mchael Cohen
with alink to a YouTube video and the subject line,
"Guliani on the possibility of Cohen cooperating, Mieller
probe." Again, I'mnot going to read the whole e-mail, but
sone of the highlighted portions:

"You are believing a narrative pronoted by the
left-wing media. Many of themare already witing that you
are cooperating. This strategy has been consistent from
start to put pressure on you into believing that you are
al one, that everyone you knew before is distancing
t hensel ves fromyou, and you are being thrown under the
bus. They want you to cave. They want you to fail. They
do not want you to persevere and succeed."

Now, these tweets and backdoor conmunications are
clearly designed to keep M chael Cohen from breaking wth
M. Trunp, to keep himclose. For a while, that strategy
wor ked. The evidence will be very clear that, even after
M. Trunp rei nbursed M chael Cohen for the unlawf ul
canpai gn contribution, Mchael Cohen continued to deny
wrongdoi ng. For several nonths, he continued to lie on

behal f of M. Trunp.




© 00 ~N o o b~ w NP

N NN N NN R R R R R R R R R R
g N W N RBP O © 0O N o 0 N~ W N kB O

Page 45

Now, the defense wants the jury to interpret
these lies as prior inconsistent statenents, evidence of
his general lack of credibility, evidence that he was
telling the truth then when he was denying it and he's
l yi ng now when he testifies before you and before this
jury, but the truth is that M chael Cohen stayed |oyal for
as long as he did because of the defendant's pressure
canpai gn and we nust be permitted to elicit the evidence
t hat contextuali zes why M chael Cohen woul d deny w ongdoi ng
for so |ong.

Now, of course, we all know that the defendant's
strategy ultimately failed. On August 21, 2018,

M chael Cohen pled guilty to canpaign finance violations
and that plea was widely reported. He allocuted that he
conmtted these FICA violations in coordination with and at
the direction of M. Trunp. The very next day--the very
next day--the defendant sw tched gears and posted the

foll owi ng tweets:

"If anyone is |ooking for a good | awer, | would
strongly suggest that you don't retain the services of
M chael Cohen."

A few noments | ater, conmparing himto
Paul Manafort. Well, he's actually conparing Paul Mnafort
to M chael Cohen:

"Unli ke M chael Cohen, he refused to break, nmake
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up stories in order to get a deal."

These tweets, phone calls, and e-mails should be
adm ssible for two reasons:

First, the pressure canpai gn explains, as we saw,
why M chael Cohen continued to lie for M. Trunp as |ong as
he di d.

Second, imediately after M chael Cohen
petitioned to plead guilty and provide information, the
def endant began openly di sparagi ng M chael Cohen and
attacking his livelihood.

It's a clear effort to raise the cost of
cooperation and, as the Court noted in its decision, such
conduct can certainly be probative of consci ousness of
guilt.

There is virtually no danger of unfair prejudice
here. These are the defendant's own words publicly
br oadcast, tweeted out for the world to see, and he shoul d

not be able to prevent the jury from hearing them now

These are all interrelated, this pressure
canpaign. Wth the Court's permssion, |I'mgoing to tackle
these all at once because it's all interrel ated.

The next category involves tweets by the
def endant around the tine of the Gand Jury presentation in
this case.

As the Court is aware, the instant case was
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presented to the Grand Jury in early 2023. During the

presentation of evidence, the defendant began posting about
this case. Here's a tweet--or | guess it's a Truth Soci al
post--from March 15, 2023:

"I did nothing wong in the horseface case.
see she showed up in New York today trying to drum up sone
publicity for herself,"” et cetera, et cetera. "She knows
not hi ng about nme other than her con nman | awer Avenatti and
convicted liar and felon jailbird Mchael Cohen may have
schened up. Never had an affair with her. Just another
fal se acquisition by a sleazebag.” | assume he neans
"accusation.”

W' re not seeking to admt every negative or
t hreat eni ng tweet the defendant has ever posted agai nst
M chael Cohen or Storny Daniels. Rather, unless the
def endant opens the door, we seek only to admt this tweet
and a few others that I will get to in a noment.

Now, it is manifested the defendant is using this
tweet to attenpt to influence the work of the Grand Jury in
this case. Again, the jury--this jury, the trial
jury--should be able to consider his very public statenents
during the Gand Jury presentation to the extent that they
may be seen as efforts to intimdate witnesses into staying
qui et and, therefore, relate to his consciousness of guilt.

This effort continues '"til this very day and, in fact,




© 00 ~N o o b~ w NP

N NN N NN R R R R R R R R R R
g N W N RBP O © 0O N o 0 N~ W N kB O

Page 48

shortly, we will be asking -- we will be seeking an order
to show cause why the defendant should not be held in
cont enpt.

Now, despite the defendant's efforts to influence
the vote, the Grand Jury did, in fact, indict this
def endant. That fact that he was indicted was first
reported at the very end of March of 2023. The indictnent
was unseal ed on April 4th. Eight days later, the defendant
filed a awsuit against M chael Cohen in Florida for
hal f-a-billion dollars based, in part, on his having
testified in the Gand Jury in this case--specifically,
that he revealed M. Trunp's confidences and spread
f al sehoods about the defendant.

Now, the defendant ultimately abandoned t hat
| awsuit rather than face a deposition by Cohen's attorney
on all pertinent factual matters including the subject
matter of this case. Nonetheless, the fact that the
defendant initiated this vexatious and punitive lawsuit in
the first place denonstrates his willingness to go after
t hose who dare defy him Short of physical assault, it's
difficult to conceive of nore aggressive tactics to
intimdate a witness than suing himfor half-a-billion
dol I ars for cooperating.

Now, it is a manifested reasonabl e inference that

the jury can draw fromthis evidence--the social nedia
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posts, the lawsuit--that the defendant was attenpting to
intimdate the likely witnesses against him but the jury
doesn't even have to work that hard because the defendant
hi nsel f has publicly enbraced the overt strategy of going
after his perceived enemies. A few nonths later, the
def endant made this post on Truth Social, in all caps:

"If you go after ne, I'mconmng after you."

W expect testinmony that this particul ar post was
interpreted to be a threat--an effort to keep w tnesses off
this stand during this trial.

Three weeks ago, the defendant nmade this post on
Truth Soci al :

"Pomerantz and Cohen were death. Now, their hope
is that Judge Juan Merchan, who should be recused, wll
pul I themthrough.™

Dependi ng on your ruling, Judge, we will be
suppl enenting our exhibit designation to include this post.

Referring to a potential witness as death is a
fairly thinly veiled effort to intimdate.

Simlarly--and in blatant violation of the
Court's March 26th order restricting extrajudicial
speech--the defendant made this post on Truth Social |ast
Wednesday:

"Thank you to M chael Avenatti for revealing the

truth about two sl eazebags who have, with their lies and
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m srepresentations, cost our country dearly."

He goes on to repost a tweet from
M chael Avenatti referring to Mchael Cohen and
Storny Daniels. Both the defendant's introduction and the
retweet violate the Court's order not to nmake or direct
others to make public statenments about known or reasonably
foreseeabl e wit nesses concerning their potenti al
participation in the investigation or in this crimnal
pr oceedi ng.

Now, in addition to violating the Court's order,
this post may, once again, be interpreted as an effort to
intimdate potential w tnesses against him Again,
dependi ng on your ruling, we will be supplementing our
exhi bit designations to include this post.

Now, as we've discussed, all of this evidence is
rel evant both to the defendant's consciousness of guilt and
to explain why Mchael Cohen continued to lie for the
def endant after the schene began to unravel, but this
evidence is also adm ssible for a third reason:

The defense has gone to great lengths in their
filings to characterize the witnesses in this case as
sel f-notivated and unworthy of belief. W assune that
they' Il do the sane at trial. But the truth is that
testifying in this case has hurt these witnesses far nore

than it has hel ped them They have incurred the wath of
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Trunp supporters--a wath fonented by these exact Kkinds of
tweets that the defendant skillfully and incessantly puts
out. He skillfully uses social nedia to attack his
opponents--both political and testinonial--and we shoul d be
permtted to introduce evidence to offset the m sl eading
suggestion that the witnesses are benefiting fromtheir
willingness to testify.

In that regard, | provide the Court and
M. Blanche with this case, People v. Edwards,

261 A . D.2d 260, First Departnment, 1999.

(Handed to the Court and defense counsel)

(Pause in the proceedi ngs)

MR STEINGLASS: This holds that, even where
witness intimdation can't be attributed to the
defendant--as it clearly can here--the fear of third-party
reprisals are adm ssible insofar as they're relevant to a
witness' state of mnd and to rebut the defense suggestion
that witnesses are testifying out of their own
self-interests.

THE COURT: That decision, which | need to | ook
at, was that referring to direct testinmony or redirect
t esti nony?

MR STEINGLASS: | believe it was after the -- |
don't renenber whether the actual testinony cane out in

redirect or direct. I'mnot sure if the opinion nmakes it




© 00 ~N o o b~ w NP

N NN N NN R R R R R R R R R R
g N W N RBP O © 0O N o 0 N~ W N kB O

Page 52

clear--1 have to check the brief--but the point is that,
after the argunent had been nmade by the defense that these
wi t nesses were benefiting and testifying out of their own
self-interests rather than -- This was a good thing for
the witnesses. That's all | have to say.

THE COURT: Ckay.

MR BLANCHE: Judge, a couple of different
reactions to the proffered evi dence:

One, with respect to an e-mail sent by
M. Costello to M. Cohen, as far as |I'maware fromthe
evi dence that's been provided by the People, there is zero
evi dence that anything that M. Costello said to M. Cohen
canme from President Trunp. There's overtures that
M. Costell o suggests that, because of his relationship
with M. Guliani and because of his comunications with
M. Guliani -- By the way, for a portion of the tine,
M. Guliani wasn't even representing President Trunp. But
there isn't any evidence, even fromM. Costello, that,
"President Trunp told me to tell you," insert whatever he
says. So, the idea that this pure hearsay e-mail woul d be
adm ssi bl e as consci ousness of guilt with respect to
President Trunp when there is no connection between the
communi cation fromM. Costello to M. Cohen and anyt hi ng
President Trunp said or did, that should be very swiftly

rejected because it seens |like there's no connection
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bet ween the two.

Then, a couple of reactions to the tweets and
t hen the Truths:

Wth respect to the tweets that the People
proffer, again, to make sure that your Honor is aware, we
anticipate putting in a subm ssion soon about the
evidentiary adm ssibility of the tweets while
President Trunp was President and in the Wite House
because of presidential immunity. Putting that aside for a
nonment, they need to be | ooked at individually.

The initial tweet that just tal ks about M. Cohen
bei ng a good person and reflecting that he was his | awer,
it's hard -- that was a tweet not sent to M. Cohen. It
was when President Trunp was President facing a barrage of
news nmedia and criticismabout what was happening in this
case and responding to that. So, to say, "Wll, that was
al so consciousness of guilt and can be admitted in this

trial as consciousness of guilt," goes way too far. There
is no connection. That's why it can't just be whol esal e
every tweet cones in or every Truth cones in. Each one has
to be | ooked at individually.

The ones that are nore recent, your Honor, the
Truths, it's pretty rich that, when there's | eaks fromthe

G and Jury a year-and-a-half ago--and |I'm not accusing

anybody or saying who | eaked that--and then-candi date
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President Trunp is responding forcefully, that that's now
going to be used as sone sort of threatening of w tnesses
or consciousness of guilt. He has a right to defend
hinself. He has a right to defend hinself not only agai nst
t he witnesses thensel ves who are broadcasting fromthe
rooftops just as loudly or trying to be just as loudly as
President Trunp's communi cations but also the Anmerican
public. He's facing criticismfromall kinds of people
fromthe other side, the individuals he's running
against--at this point, President Biden--and also fromthe
nmedia and fromothers. He's defending hinself. So, it's
neither here nor there as it relates to the | anguage used,
but it's being offered by the People as sone sort of

consci ousness of guilt or pressure canpai gn and that opens
way too many questions for the jury.

Now, as your Honor asked at the end, there are
potentially cross-exam nation questions that we coul d ask
of M. Cohen where, potentially, the door could be
opened--1 agree with that--but it shouldn't be that, in
their case in chief, they can take a Truth or a tweet that
President Trunp sends to his mllions and mllions of
followers, again, either while President or as a candi date.
He's certainly not just speaking to M. Cohen or
Ms. Cdifford. O course not. |It's being broadcasted to

the whole world and used against himin this case as
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consci ousness of guilt or as part of a pressure canpaign.

"Il address the nore recent ones in connection
with the order to show cause, but | think the sane argunent
applies as it relates to comng into evidence at trial.

THE COURT: Regardi ng your subm ssion you intend
to make, | haven't seen it.

MR BLANCHE: It hasn't been made.

THE COURT: | know.

If the argument is that tweets that your client
sent out while he was President cannot be used because they
sonehow constitute an official presidential act, it's going
to be hard to convince ne that something that he tweeted
out to mllions of people voluntarily cannot be used in
court when it's not being presented as a crine. It's just
bei ng used as an act, sonething that he did. Butmwe'sll
wait until we get that subm ssion.

Just to clarify, People, are you looking to
introduce this and use this on your direct case or on
redirect or on rebuttal? Howis it that you anticipate
using this?

MR STEINGLASS: Well, | anticipate using it on
our direct case--there's a lot of different categories
here--but | don't think we have to wait until the
cross-exam nati on of M chael Cohen to address the argunent

that they have clearly put forth. |'msure they're going
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to open on it and it's going to be a major thenme of the
case that M chael Cohen is lying, that he was telling the
truth back then, and that he's lying nowto curry sonme kind
of favor or because it's in his pecuniary interest to do
so. | suppose it's possible that they woul d have said a
word about this by the tine M chael Cohen gets on the
stand, but | think it's fairly unlikely.

If the Court is interested in this exercise, we
can go back and kind of separate out what we think should
be adm ssible on our direct case and what would require the
door to be opened.

THE COURT: | don't think this is the right tine
for that. | think it will be pretty time-consum ng.

MR STEI NGLASS: Yeah.

THE COURT: Let's go ahead and take a 10- or
15-m nute break at this tine.

* * * * *

( RECESS TAKEN)

* * * * *

THE CLERK: Case on trial continued.

THE COURT: I n considering the various argunments
of fered by both the People and the defense, you can't
di spute that virtually everything that you put up is

probative of sonething to sone degree--whether it's

consci ousness of guilt, to explain M. Cohen's turnaround,




© 00 ~N o o b~ w NP

N NN N NN R R R R R R R R R R
g N W N RBP O © 0O N o 0 N~ W N kB O

Page 57

to offset allegations that the witness is sonehow
benefiting fromthis--but | think that this issue is pretty
nmuch academic. The reason is --

Wwell, first, let's go back to the decision that
you handed up, People v. Edwards.

It's not a hundred percent clear fromthe
decision, but it does appear that this decision relates to
redirect testinmony. At the beginning of the |ast
par agr aph, the Court wrote:

"The Court properly exercised its discretion in
receiving testinony froman incarcerated People's wtness
that fellow inmates had called hima snitch because of his
cooperation with the prosecution and that he feared
reprisals. These specific threats were relevant to the
wi tness' state of mnd since a major thenme of the
defendant's attack on this witness' credibility was that he
was testifying out of self-interest.”

Can we be sure that this was redirect? No. But
it woul d appear that it was.

The reason | say it's academc is | have a hard
ti me seeing how the defense cannot open the door to nost of
this. Now, they could open the door when the wi tnesses
take the stand, they could open the door on opening
statenents, they could open the door through jury

selection. It depends what is said and when it's said. |
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don't know exactly what the defense strategy is going to be
so | can't speak for them but wismagisnentshatmisheressmgoinng
to be an effort to discredit Mchael Cohen. The minute
that's done, the door is opened. The mnute the defense
says, "M chael Cohen is a liar and he's a |iar because,

| ook, here, he said one thing and he defended M. Trunp,

but then, here, he told a totally different story. So,

therefore, you can't believe anything he says." That
seens, to nme, like that would very easily open the door.
Qoviously, you'll ask before you proceed with anything, but

| really think it's an academ c issue. So, you can't
introduce it in your direct exam nation; you nay be able to
introduce it on your redirect; and, depending how the case
goes, there may be rebuttal.

Anyt hi ng el se fromthe Peopl e?

MR STEI NGLASS: Yes.

One nore clarification regarding M chael Cohen's
guilty plea to canpaign finance violations. [|'Il direct
the Court to Page 5 to 6 of the Court's ruling on the
def ense notion in |imne:

The Court held that the People are precluded from
arguing that Mchael Cohen's guilty plea to FICA violations
is probative of the defendant's guilt in the instant
matter. W have no intention of arguing that. The Court

al so said that the underlying facts of the guilty plea are
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adm ssi bl e provided the proper foundation is laid. The
Court noted that M chael Cohen nmay be asked whether there's
a crimnal proceeding related to his actions with respect
to the FICAviolation. Finally, nost inportantly, the
Court wote, "If requested, the Court can give the jury a
[imting instruction explaining the purpose for which
Cohen's plea and AMI."'s conciliation agreenent nay or nay
not be considered.”

W just want to nake sure we understand this
ruling so that we can elicit testinmony about the fact that
M chael Cohen pled guilty to FICA violations. O course,
the limting instruction that this Court offered a
willingness to give certainly presumes the fact of the
guilty plea has been admitted, but, like | said, we don't
want to violate the Court's ruling.

W have, as | said before, no intention of
arguing to the jury that Mchael Cohen's guilty plea is
probative of the defendant's guilt, but the fact of the
plea is highly relevant for at |east three reasons:

First, the fact that he pled guilty is highly
probative of his credibility--that is, that he accepted
responsibility for his conduct in this regard.

Second--and related--it would be a perverse
outcone if we were not permtted to draw the sting on

direct examnation by eliciting the fact that he pled
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guilty to these violations and then permt the defense to
cross-exam ne himabout the same guilty plea because that
woul d look like we're hiding it fromthe jury.

Third--and, really, the nost inportant
argunment--is what we've touched on already that, during the
peri od where M chael Cohen renained in the Trunp canp, he
continued to lie on the defendant's behalf to deny his
participation in any FICA violation. At the defendant's
behest, he actually issued several statements denying that
there was a FICA violation in the first place. That
changed when M chael Cohen decided to accept
responsibility, plead guilty, and provide information to
| aw enf orcenment concerning his participation in the schemne.
Therefore, eliciting evidence about the plea is essenti al
to explain the shift--to give the jury context to
under stand why, after years of denying the conduct, he's
now adm tting that he began telling the truth about this.
This can't wait until cross-exam nation. | expect they're
going to do it in their opening anyway. So, | don't think
it's a question of opening the door. This is explaining
why M chael Cohen basically changed his tune and it has to
do with his guilty plea.

The defendant's attack tweets that we just spoke
about cane literally the day after Mchael Cohen's guilty

plea. So, both the fact of and the date of that plea are
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critical.

In that regard, I'Il just point out that
M chael Cohen is very nuch like a co-defendant in a robbery
case who agrees to testify against his cohort. Certainly,
in such circunstances, the fact that the cooperating
witness pled guilty to the very crime for which the
def endant is charged is routinely admtted.

So, we seek clarification here that we are, in
fact, permtted to nention his guilty plea not just --
mention it in jury selection, nention it in our opening,
and during his testinony. W, of course, don't intend to
try to make any kind of argunent that that is probative of
the defendant's guilt and we have no objection to a
[imting instruction advising the jury that they cannot
consi der M chael Cohen's guilty plea as evidence of the
def endant's guilt.

MR BLANCHE: Can | just have one second?

THE COURT:  Sure.

(Counsel consulting with co-counsel)

(Pause in the proceedi ngs)

MR BLANCHE: Thank you, your Honor.

The defense's intention as it relates to the
prior guilty plea by M. Cohen is to elicit questions
around it but not around the -- given your Honor's ruling

on the notion in |imne, not around the canpai gn finance
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violation. [It's not our intention to cross himon that
because we do think it's not admi ssible. There are certain
other crimes that he pled guilty to including the ones that
he now clains that he was |ying about when he pled guilty
to themthat we certainly will elicit, but it's our
intention to not elicit any cross-exam nation of M. Cohen
on the FICA violations.

THE COURT: The guilty pleas that you're
referring to, it all happened at the sane tine?

MR BLANCHE: Sane day, yes, your Honor.

THE COURT: So, he pled guilty to all of these
crinmes on the sane date and, when he was sentenced, he was
sentenced for all of these crinmes?

MR BLANCHE: Yes.

THE COURT: Ckay.

" mnot sure | see how you can pick and choose
which crines you're going to go into. You want to bring
out crimes that he was convicted of to denonstrate that
he's a bad guy or to show that he can't believed, he can't
be trusted, but, at the sane tine, you want to stay away
froman area that the People are definitely going to want
to go into. | don't see how that could be done.

MR BLANCHE: Well, your Honor, if | may, that
happens regularly. There is a witness that we can

cross-exam ne on certain prior convictions, but the defense
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can choose not to open the door about other convictions
that the defendant pled guilty to. 1In this case, we don't
bel i eve there was a canpai gn finance violation, full stop.
So, we're choosing -- That's not sonething that the jury
is potentially going to hear, assum ng your Honor's ruling
stands, but we certainly can pick and choose.

THE COURT: Well, | agree with you that what you
descri bed does happen. Sonetinmes, that's the result of
Sandoval . Sonetines, that's just the result of defense
strategy. In those instances, we're normally tal king about
different crimes on different dates and different
incidents. W're not tal king about the sane set of facts
t hat brought that defendant to that plea.

Maybe |'m wong. People, would you like to
respond?

MR, STEI NGLASS: Sure.

Judge, first of all, of course, we agree with you
that you can't really dissect the guilty plea and extract
the portion that they don't want to use and | eave in the
portion that they do, but, even nore fundanentally--and I
cone back to that exanple of the robbery defendant--1 can't
think of a single case where a cooperating w tness hasn't
been able to testify that he pled guilty to the sanme crine
that the defendant is being charged with not because that's

probative of the defendant's guilt but because it's
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probative of the witness' credibility insofar as he's
accepted responsibility for his participation in that crine
and that he's charged with it and what his sentence was.
That is howthe jury is supposed to assess the credibility
of a witness even if it weren't intertwined with the other
guilty pleas that M chael Cohen entered into that day.

MR. BLANCHE: Your Honor, President Trunp is not
charged with that crime. |It's conpletely different from
t he supposed robbery conspiracy exanpl e that happens al
the time and that we may be in violent agreenent with the
People on. It's nothing like this case. To the contrary,
there's a | ot of open debate--and, certainly, correct
debate, in our view-that brought about canpaign finance
violations. By the People being allowed to elicit from
M. Cohen that he pled guilty to a canpaign finance
violation, assuming we're not going to cross himon that,
there is zero probative value of that--zero--as it relates
to M. Cohen except for the jury to be left with the
i mproper inpression that, because M chael Cohen chose to
plead guilty to that, for whatever reason, that somehow
nmeans the crine occurred and that sonehow neans
President Trunp commtted the crime which he's not charged
with. So, this is a fundamentally different issue than
what the People are talking about in a traditional sense of

when a co-defendant is charged with a robbery. No.
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THE COURT: Doesn't it also leave the jury with a

m st aken i npression of what took place if he is crossed on
sone of the things that he pled guilty to if he's not
crossed on sone of the other things that he pled guilty to?
The jury is left with the inpression that that's what he
pled guilty to and nothing el se and that's not true.

MR BLANCHE: They won't be left with any
i mpressi on nmeaning the inpression the jury is left with
about prior credibility issues of a witness, whatever they
may be, of course, there's other issues that, in theory,
the witness has --

THE COURT: People, why don't you have a seat and
et M. Blanche finish what he has to say.

Go ahead.

MR. BLANCHE: Your Honor, there's always going to
be conduct that a witness has commtted in their past that,
for any nunber of reasons, is not either elicited because
t he defense doesn't want to or because the Court doesn't
allowit. So, the idea that the jury could be confused, I
don't think that that's true, Judge. They won't be
confused. They're going to hear about --

THE COURT: | didn't say confused. | said
m sl ed.

MR, BLANCHE: Sorry.

The idea that the jury would be m sl ed because
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M. Cohen is not cross-exam ned on the fact that he chose
to plead guilty to a canpaign finance violation that
President Trunp is not charged with--and | don't expect the
People to say he's charged with-- By the way, that's

your Honor's ruling.

THE COURT: M. Blanche, can you direct nme to the
page of the decision and order that deals with this issue?

MR. STEINGAASS: It's Page 5, Judge, of your
ruling on the defendant's notion in |imne.

MR, BLANCHE: Yes, Page 5.

THE COURT: |I'mre-reading it and | don't see
confusion. | wote it, but it's not confusing to nme. 1'lI
read it into the record:

"Defendant's notion is granted to the extent that
t he People are precluded fromarguing that Cohen's guilty
plea to FICA violations is probative of defendant's guilt
in the instant matter. However, testinony about the
underlying facts of the guilty plea are adm ssi bl e provided
the proper foundation is laid. Further, Cohen may be asked
whet her there was a crimnal proceeding related to his
actions with respect to the FICA violations."

| think that it's pretty clear there.

MR BLANCHE: Your Honor, perhaps, the confusion
comes fromthe | ast sentence of that paragraph on Page 5,

your Honor, where the Court says, "The Court can revisit
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this ruling if either side opens the door in a way that
warrants the Court's reconsideration.” Wat is that
speaki ng to?

THE COURT: That speaks to the fact that nobody
knows what's going to happen at trial. It would be wong
for me to make a ruling tying everybody's hands when

sonet hi ng coul d possi bly happen at trial that coul d change

ny opinion. | can reverse nyself. | can change ny
opi ni on.

MR BLANCHE: | understand. |I'msorry. | didn't
nean - -

THE COURT: That's all that neant. |In fact,
that's the case with all the rulings. |[If sonething happens
at the trial that causes nme to revisit a prior ruling, I'lI
do that.

This is a road map. The order is a road map. |
think this portion of the road map is pretty clear as to
what peopl e can do and cannot do.

MR BLANCHE: Can | just nmake sure that |
understand it's clear, your Honor?

THE COURT:  Sure.

MR. BLANCHE: The Court wites, "Testinony about
the underlying facts of the guilty plea,"” meaning testinony
about, what | read to that nean, what M. Cohen did to

conmt the crine--he arranged for a HELOC | oan or he wired
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noney to a |l awer for Ms. Daniels--those are adm ssibl e,
whi ch, of course, we don't quibble with at all. Further,
"Cohen may be asked whether there was a crimnal proceeding
related to his actions with respect to the FICA violation."
Qur understanding is that is a very general question about
a crimnal proceeding. That's different in kind than
eliciting, "Did you plead guilty to that conduct?" That's
what we're objecting to.

THE COURT: Pleading guilty would be considered a

crim nal proceeding.

Peopl e?
MR STEINGLASS: | share that interpretation that
your Honor just said. It seens to nme that any residual

confusion is clarified by the |ast sentence, which
guoted, in that section of your decision where you say,
"The Court can give the jury a limting instruction
expl ai ni ng the purpose for which evidence of Cohen's plea
and AMI."s conciliation agreenent nmay or may not be
consi dered. "

THE COURT: | don't want the jury to think that,
because M chael Cohen pled guilty to FICA violations or
anything el se, therefore, M. Trunp is guilty of that.

MR STEINGLASS: W're not going to argue that.

THE COURT: The Peopl e have been directed not to

do that.
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| will ask at this time that the two sides, if
you're willing, please draft a limting instruction that |
read to the jury.

MR BLANCHE: There's no confusion about that
i ssue--and we will ask for such an instruction, for
sure--but what can be argued fromthe fact that he pled
guilty a FICA violation? Maning what is the reason it's
being elicited if we're not going to elicit it? They're
going to elicit that he pled guilty to a FICA violation.
What's the probative value of eliciting that testinony on
direct if we don't open the door and we agree we're not
going to cross-exam ne himon that? Wat can they say to
the jury in summation about the fact that M. Cohen pled
guilty to the FICA violation?

THE COURT: Well, we're junping ahead to
sunmation. | think whatever they can say about that in
sunmmation is very limted. They certainly cannot inply or
suggest that, because he pled guilty to a FICA violation,
that, therefore, M. Trump is guilty of a FICA violation.
They certainly can't do that. They can't hide it. They
can't argue it.

MR BLANCHE: That's why we're fighting it to
cone in. The defense doesn't think there's anything that
t he Peopl e can stand up and say, based upon that

testinony -- If we don't cross himon it, what does it
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matter that he pled guilty to a FICA violation?

THE COURT: | understand your question
M. Blanche, but this was never raised by you. This was
never raised by the defense. | was never asked to clarify
this ruling. | rendered ny ruling in March and nobody
asked ne to clarify it.

MR. BLANCHE: W don't think it needs any
clarification.

THE COURT: Ckay. So, there you go. | don't
think it needs any clarification either

MR STEINGLASS: That's it for the clarification
on the notions in |inine

| believe M. Conroy has an application

THE COURT: |Is that on the order to show cause?

MR. STEI NGLASS: Yes.

THE COURT: Let ne hear fromthe defense first if
t hey have any issues.

* * * * *

(At this tinme, Vincent M Ceraldi, Ill was

relieved by Theresa Magniccari as Senior Court Reporter)
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MR BLANCHE: Thank you, your Honor.

There are two separate issues, nostly procedural,
but significant. They both surround the way that we have
been complying with the court's directive regarding filing
notions. There are two separate issues that we want
gui dance fromthe court on how to deal w th going forward.

The first is the pre-nmotion letter process that
the court now has in place. Wat we now are required to
do is, before filing on the public docket a pre-notion
letter, we have to share it with the People and give the
Peopl e 48 hours to decide whether there is anything that
needs to be redacted.

The practical problemw th that is perhaps obvious
now that we're on trial, but it becanme obvious on Friday
nmor ni ng when we sought to put in a pre-notion letter with
respect to the questions about today, the scheduling and
whatnot. W provided that pre-notion letter to the People
and indicated to themthat we wanted to file within a half
hour and said, "Unless you need nore time or unless you

have redactions,” which we felt was the appropriate way to
show urgency is the word. W wanted to get it before your
Honor as soon as possi bl e.

W received an email back fromthe People saying
t hey had no redactions, but threatening us they woul d seek

sanctions if we tried to violate the court's 48 hour rule.
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W're not trying to violate the court's 48 hour rule.

There is no practical way -- there was certainly
nothing in the letter about jury selection that affects the
prospective order or would otherw se need be to be
redacted. W just need gui dance goi ng forward.

The second issue has to do with the sanme process
but with the redactions issue. So we have an order to show
cause that we weren't able to file until this norning
regarding a subpoena to Ms. Cifford. On Friday we
provi ded that to the People. On Saturday norning we
provi ded our proposed redactions. And then, in theory,

t hey have 48 hours within which to respond. They responded
timely and had additional redactions.

We very mnmuch disagree with the additional
redactions. There is nothing in the court's gui dance on
what we're supposed to do about that. The way the process
is right now, we either can engage in a discussion with the
Peopl e, that could take as long as it takes, but no notion
has been fil ed.

O, alternatively, go to the court for relief.

But to go to the court for relief, we're not permtted to
email the court. So, in theory, we would have to file a
notion letter.

THE COURT: That is not entirely accurate. You

are prohibited fromemiling --
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MR BLANCE: Sorry, | didn't mean to interrupt.

In order to address the redactions, we would need
to file a pre-notion letter with the court saying we have
differences with the redactions. That kicks the whole
process again, and they have 48 hours.

THE COURT: You can ask for clarification.

MR BLANCHE: It's not working.

THE COURT: W can clarify.

So just by way of background, the reason why the
court inplenented this policy of requiring the pre-notion
letter be filed first and giving the other side an
opportunity to respond i s because we were being absolutely
innidiated with notions, nost of which, frankly, were close
to frivolous, if not frivolous. And as you know, as you
have limted resources, the court has limted resources,
and therefore the court in order to manage its docket
i mpl ement ed that policy.

| think that the 48 hour rul e probably does not
mean to apply to the pre-nmotion letters because we're
tal ki ng about one docunent that is one page. So what |
woul d ask, when you submt a pre-notion letter, that the
ot her side get back to whoever filed it by the end of that
busi ness day and let himknow if there are any objections
or redactions that need to be nade.

MR STEINGLASS: W're fine were that. Just to
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clarify, what we objected to on Friday was the threat that
if we didn't clear it, it was going to be filed, and giving
us half an hour to make that determ nation. W have no
probl em conplying and reviewing it quickly, review ng any
subm ssi ons quickly, and we may endeavor to do so.

THE COURT: Please wait for himto finish

MR STEINGLASS: The entire notion that counsel
refers to that they submtted redacti ons on Saturday
norni ng, we cleared on Saturday afternoon. So this is not
a gane. But that doesn't nean that because the defense
says, "If you don't respond to this in half an hour we're
going to flout the court's order, "that's what we objected
to.

My proposal, Judge, and | amfine with your
suggestion about getting back at the end of the business
day, but that has to presune they're not sending it to us
at 4:30. And, you know, if we don't happen to see the
emai | the next thing we know, pre-notion letters, which as
we all know, the defense appends exhibits to that contains
information that would violate the protective order.

THE COURT: | think that M. Blanche is clear now
that a pre-notion letter is one page. | notice that the
font has been getting increasingly smaller, the margins
larger. But there are no exhibits, there are no

attachnents, there are no enmails. It's an enail telling ne
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that a pre-notion letter is attached, and that is it.

MR BLANCHE: Judge, | do not want to bel abor
this. There is an email that was sent, and what we sent to
counsel for the People is that, "Unless you informus that
you need nore tine to review and confirmredactions." |
amnot threatening to flout the court's orders. To the
contrary, | asked themto let ne knowif they needed nore
time. | don't know what to do with this situation.

THE COURT: This is what we're going to do. Both
of you sit down, relax. W have about 500 jurors waiting.
And to be honest with you, | amreally not interested in
getting involved in this mnutia, whether it was 4:30, was
it not 4:30, is soneone going to threaten sanctions. | am
not interested in that. That is one of the reasons why |
did limt when | should be notified. There's nore
i mportant work to be done.

| expect both of you to conduct yourselves as the
professionals that you are. Both sides. Period. Wrk it
out .

MR. BLANCHE: On the second issue, to propose a
path forward on the redaction issue, if we have a
di sagreenent with the Peopl e about the | evel of redactions,
under those circunstances, can we continue to submt the
various options to the court?

THE COURT: Yes.
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MR BLANCHE: Thank you, your Honor.

THE COURT: Yes, you can.

I think you have a second issue, was that it?

MR. BLANCHE: Those were two separate issues.
Those were both of them

THE COURT: M. Conroy, | know | said you would go
next. | amactually thinking of junping ahead just to go
t hrough ny pretrial checklist just so you do what you need
to do.

So what I"'mgoing to do now is read through the
way that | preside over trials, so there is no confusion,
there are no questions |ater on.

So let's begin first with the time limt on voir
dire. So ordinarily for nost trials | allow 15 mnutes in
the first round, 10 m nutes in subsequent rounds. Cearly
this case calls for alittle bit nmore than that. But
will also qualify that by saying nost cases have a
questionnaire that only has 15 questions. This one has
nore than 42. So by the tine you get up to conduct your
voir dire, there really shouldn't be that much left.

But, M. Blanche, what is your suggestion for what
woul d be an appropriate anount of tine on the first round
and second round?

MR BLANCHE: W would ask for half an hour in the

first round and then with the renmaining, 20 m nutes.
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THE COURT: Peopl e.

MR. STEI NGLASS: That was our original request so
we, of course, agree.

THE COURT: Ckay. There you go.

Al right.

| f defense counsel exam nes jurors about the |aw,
that a defendant is not required to testify, defense
counsel nust not attenpt to explain how the defendant
and/ or defense counsel w |l decide whether the defendant
testifies, and defense counsel nmust not offer a reason why
t he defendant m ght not testify.

On the same subject, telling the jury that they
may hear only one side of the story or words to that effect
is not permtted. Wat usually ends up is suggesting that
there are two sides to a story, including one side that is
favorable to the defendant, that the defendant, for
what ever reason, has chosen not to testify about.

No counsel should attenpt to tell the jury what |
wi || charge on any subject.

Li kewi se, no counsel can attenpt to suggest to the
jury what nmy view of the law is on anything.

Regardi ng Batson, | rem nd counsel that a Batson
notion is prem sed on discrimnatory conduct in the
selection of jurors and that is a serious charge. And a

basel ess notion should not be nade for sone perceived
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tacti cal advantage. Unlike normal rulings during the
trial, a ruling that an attorney has engaged in
discrimnation in the selection of jurors is m sconduct.

To m nimze novenent and for security reasons,
ask all counsel and the defendant to pl ease renmain seated
when the sworn jurors conme in and out. W do not need to
rise when the jury panel enters the courtroom

When conducting cross-exam nation or direct
exam nation, either way, counsel is directed to not
approach the witnesses at any tine. |If there is anything
that you would Iike to hand the wi tness, please just ask
one of our officers, the sergeant, they're very hel pful,
they will be happy to take it fromyou and hand it to the
wi tness. But please do not approach the w tnesses.

If the defendant will testify, defense counsel
may, of course, in the opening, refer to what a defendant
is expected to say. |If the defendant will not testify,
def ense counsel may not in the opening testify in place of
t he defendant. Defense counsel cannot, for exanple,
attenpt to say at any tinme what the defendant hinself
personally has to say about the case.

Counsel, may, however, informthe jury, as the
court has explained inits voir dire, that the defendant
has pled not guilty or answered the indictnent that he is

not guilty of the accusations.
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When prepping the wtnesses, each counsel should
advi se themthat they should not answer a question if they
hear an objection until | rule on that objection.

Al so, please explain that they nust answer if |
overrul e the objection, and that they nust not answer if |
sustain the objection.

The | awyers may only ask questions of the
wi tnesses. No introductory statements to the question and
no conments fromthe w tness' answer.

I f any counsel believes a witness should be
instructed by the court in a particular way, nake that
application to the court outside the presence of the jury.
There is one exception to that rule, a request to have a
wi t ness answer yes or no nay be made during the exam nation
in the presence of the jury when the witness is plainly
and unequi vocal |y not answering yes or no to the question,
when plainly and unequivocally calling for that answer.
The court's initial instructions will be, in essence, if
t he wi tness can answer such question yes or no, if the
witness can. And if the witness cannot, the w tness shoul d
indicate that he or she cannot. So if the w tness says
he or she cannot answer yes or no, counsel nust then
deci de whether to take the answer or ask a different
guestion.

Pl ease do not ask opposing counsel in the presence
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of the jury to stipulate to anything. That request mnust be
made out of the presence of the jury.

Li kewi se, pl ease do not ask counsel to take
judicial notice of anything in the presence of the jury.
That request nust be nade outside the presence of the jury.

Expl anati ons of objections in the presence of the
jury are prohibited. Sonetines called speaki ng objections.
Attorneys should sinply object and the court will rule. |If
the court requests the basis or the grounds of the
obj ection, counsel will provide the |legal basis for the
obj ection, such as hearsay, or assunes a fact not in
evidence. |If there is an extended basis for arguing an
obj ection, the court will hear counsel outside the presence
of the jury.

Each counsel will all be granted an appropriate
and adequate opportunity to make a record with respect to
an objection or application provided it is outside the
presence of the jury and at a point in time the court finds
it's not unreasonably interfering with the progress of the
trial.

There nmust be no courtroom col |l oquy between the
| awyers during any proceedings in or out of the presence of
the jury or at any time or at the bench. The | awers
shoul d address all statenents to the court, to nme, not to

one anot her.
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Pl ease bring any proposed jury charges to ny
attention as early in the process as possible so that we
can begin evaluating them and worki ng on them

At this tine, | remind you al so about the limting
instructions that we just spoke about.

Regar di ng summations, if during sunmations a
visual aid which is not in evidence is to be used, opposing
counsel and the court nust be notified of that prior to the
sunmmat i ons.

If the defendant testifies, defense counsel may,
of course, in summation refer to the defendant's testinony.
If the defendant did not testify, defense counsel cannot
attenpt to say what the defendant hinself personally says
about the case, including that the defendant says that he
is not guilty or simlar exculpatory words. In short,
def ense counsel may not testify in place of the defendant.
Li kewi se, if the defendant did not testify, defense counsel
nmust not attenpt to explain to the jury the reasons why the
def endant did not testify.

Counsel, have you had an opportunity to di scuss
Ant onmar chi with your client?

MR. BLANCHE: Excuse ne.

THE COURT: Have you had an opportunity to discuss
Ant onmar chi with your client?

MR. BLANCHE: Yes. President Trunp wants to be
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present at everything. Cbviously, as the trial goes
forward, if there is a particular conference or coll oquy
with the court that he waives his presence for, | wll
indicate it, but he does want to be present.

THE COURT: Al right. That gets a little tricky.
| alnost prefer if he either does or does not attend every
conference because at one point if it gets put on the
record that he has waived, it could present a probl em down
t he road.

MR. BLANCHE: Understood. | will put on the
record right now, to the extent that he is not present at
one, it is waived based upon ny discussions with nmy client
that he intends to attend, but there nay be an occasi on
where he doesn't.

THE COURT: Now, what you are sayi ng now, does
that apply only to jury selection or does he want to attend
every bench conference during the trial?

MR. BLANCHE: For purposes of jury selection, yes.
If it's okay with the court, I will update the court before
the start of the trial with respect to the sidebars during
the trial.

THE COURT: Al right.

So now we have to figure out how to do that
because your client has elected to not wai ve Antonmarchi,

he needs to be present. Wuerever he goes, Secret Service
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goes. W're going totry to do this in the jury roomin
the back. |'mnot sure that everybody that wants to be

back there is going to fit back there and |I'mnot sure that

it's the best scenario. |If | have a jury box full of
jurors and an audi ence full of jurors, | can't ask them al
to step out. It's just inpractical.

So what | think | amgoing to do then is, when the
jurors are answering the questionnaires, if any juror at
any time says, look, | feel unconfortable, I would like to
di scuss this in private, | amgoing to ask themto continue
and finish the questionnaire until all are done. Then, at
that point, we'll go in the back, and anybody who wants to
di scuss anything in private will be asked to Iine up and
join us in the jury room

Does that sound reasonabl e?

MR BLANCHE: That's fine. Yes, your Honor.

Thank you.

MR, STEI NGLASS: Yes, thanks, Judge.

THE COURT: Now, with regard to Parker warnings.

So, M. Trunp, you may remnenber that on April 3rd
| gave you sonething that are called Parker warnings. And,
as | explained, that that is sonmething that | do for every
def endant who appears before nme. | amnot saying it for
any reason whatsoever, this is sonething that | do.

And so al though you' ve already had t he Parker warnings,
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amgoing to repeat themat this time nowthat we're at a
different stage of the proceedings.

Today we're going to begin to pick a jury. So
t hese Par ker warnings take on special significance. You
have the right to be present during the trial, and that is
an inportant right. 1t permts you to assist in your
def ense, to assist your attorneys in their defense of you.
Do you under st and?

THE DEFENDANT: Yes, sir.

THE COURT: You can, however, on your conduct
|l ose that right to be present. |If you disrupt the
proceedings in any way, the law permts the court to
excl ude you fromthe courtroomand commt you to jail and
continue the trial in your absence. Do you understand?

THE DEFENDANT: Yes.

THE COURT: If you deliberately fail to appear
here for trial, that will constitute a forfeiture of your
right to be present. A warrant will be issued for your
arrest, the trial will continue in your absence, and if
there is verdict of guilty and you again fail to appear for
sentence, you will be sentenced in absentia. And upon your
arrest, a sentence will be executed. You will also be
subj ect to separate prosecution and separate puni shnent
for bail junmping no matter what happens in this trial.

Do you understand that?
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THE DEFENDANT: Yes, sir.

THE COURT: Thank you.

I think those are all the instructions that | had.

M. Conroy.

MR. CONROY: Thank you, Judge.

If it's all right, may | use the podi unf

THE COURT: O course.

MR, CONROY: Judge, we are seeking --

THE COURT: |s the m crophone on?

MR CONROY: |'mnot sure.

THE COURT: See if you can give hima hand
figuring that out.

MR CONROY: 1'Ill come down.

THE COURT: W can work it out. You can also turn
the podiumif you are nore confortable that way.

MR. CONROY: Thank you very much, Judge.

Judge, we're seeking permssion to file with the
court a proposed order to show cause to show why the
def endant should be held in crimnal contenpt for violating
this court's April 1st, 2024 order regarding restraint on
judicial statenments pursuant to Judiciary Law Section 750
(A( (3) and 751, subsection 1

You will see in our papers, which include an
affirmation and a nmeno of |aw and a proposed order to show

cause, that we're asking the court to inpose a sanction of
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$1, 000 for each of three posts that violate the court's
order.

W' re also asking the court to direct the
defendant to take down the of fending posts. And we're
asking the court to rem nd the defendant that further
violations of the court's order could result in jail tine.

At this time, | hand up the papers.

| also just want to note for the court, and this
is not in the papers, that a little after 9 o' clock this
norning | was alerted that there was another post that we
will seek to include in this violation. It was at 9:12
this nmorning. It's entirely possible that it was done
while in this courthouse. And in that post there is a
pi cture of Mchael Cohen. This is a New York Tines
article, and the post on the defendant's Truth Soci al
account, "A serial perjurer will try to prove an old
m sdenmeanor against Trunp in an enbarrassnment for the New
York | egal system"™ That is sonmething that is not included
in these papers which | am handing up.

Judge, the first thing you will see is the actual
proposed order to show cause, and there are four copies
there. | leave it to your Honor.

But what we would like is, if your Honor decides
to sign that order and put in the various dates for

papers and for potential hearing, once we have a signed
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version of that back, if the court signs it, we will then
serve the defendant and his attorney here in court with the
papers, the affirmation and the nmeno of |aw.

| can go nore into what is in the papers. | can
| eave it to your Honor to review the papers and get into
t hat .

THE COURT: You can go a little bit further into
it. Mybe if you can direct me to what you believe the
three violations were.

MR CONROY: Sure.

One of themis one what M. Steinglass tal ked
about earlier, on April 10th the defendant reposted a
soci al nmedia post from M chael Avenatti, the forner |awer
for Storny Daniels. |In that post, that post itself attacks
Stony Daniels and M chael Cohen, both of whom are known to
be reasonably foreseeable witnesses in this case for
various statenents they made, or they have nade in the
past. Defendant introduced his repost of Avenatti's
nmessage by thanking Aventatti for revealing the truth about
"two sl eaze bags who have, with their lies and
m srepresentations, cost our country dearly." This is
clearly a post about the participants in this proceedi ng,
and by posting this, the defendant violated that order on

April 1st.

The second post is the same day, a little bit
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| ater, maybe half and hour later. |It's a photograph of a
publically available statement from 2018 by Storny Daniels
in which she denies an affair with the defendant. The

def endant wites in the post, "Look what was just found.
WIIl the fake news report it?" In making this post, the
def endant again violates the April 1st order.

The third post that we're asking for in the
papers, Judge, is a post a couple of days later, actually
two days ago, on April 13th. It references a fornmer
Speci al ADA, and the defendant says "Has disgraced
attorney and felon M chael Cohen been prosecuted for
lying," all in caps. "Only Trunp people get prosecuted by
this judge and the thugs. A dark day for our country.
MAGA 2024."

Judge, the defendant is aware of the April 1st
order. W know that fromvarious posts he has nade.

The day after the order, he posted on his Truth Soci al
account, "I was just inforned that another corrupt New York
Judge Juan Merchan gagged ne so | cannot tal k about the
corruption and the conflict taking place in this courtroom
with respect to a case that everyone, including the DA

felt should never have been brought. They can tal k about
me, but | can't talk about them" There he is clearly
referencing the witnesses in this case.

As you will see in our papers, we wll




© 00 ~N o o b~ w NP

N NN N NN R R R R R R R R R R
g N W N RBP O © 0O N o 0 N~ W N kB O

Page 89

establish -- we can establish that the defendant controls
the active Donald Trunp Truth Social account. He has
repeatedly referred to his know edge of the April 1st order
on Truth Social since the order was issued. And we're
asking the court to issue this order to show cause.

Again, | note that what is not included is another
post fromthis norning. W think that it is inportant
for the court to remind M. Trunp that he is a crimna
defendant, and like all crimnal defendants, he is subject
to court supervision and, in particular, this court's
obligation to preserve the integrity of the Crimnal
Justice System

You i ssued the order, your Honor, and the
def endant has denonstrated his willingness to flout the
order. He has attacked witnesses in the case in the past.
He has attacked Grand Jurors and jurors, and we're asking
the court to issue the order to show cause so that we can
deal with this flouting of the order.

Thank you.

MR. BLANCHE: Your Honor, we very nuch want an
opportunity to respond in witing to what was M. Conroy
just said in the papers that we have not seen.

To be clear, we very nuch believe that the three
posts that were just referenced did not violate the gag

order.
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As the court is aware from our papers but al so
from what has been reported repeatedly by the nmedia, the
two witnesses thensel ves have been tal king about their
testinony in this case, President Trunp's ongoing
reel ection, and just generally disparaging threats to
constantly. One of the witnesses multiple tines a week,
and the other one frequently. These limted responses to
this barrage of attacks do not deal with their expected
testinony in this case. You know, it's not as if President
Trunp is going out and targeting individuals. He's
respondi ng to sal aci ous repeated denon attacks by these
wi tnesses. So we very nuch want an opportunity to explain

to court why this is not a violation of the gag order, your

Honor .

THE COURT: You will have an opportunity in
witing. | wll take this upstairs with me over the |unch
recess.

When you respond directly to any portion of the
original gag order or the subsequent gag order that says
that there is an exception to the gag order, that M. Trunp
feels if he is being attacked, | don't recall inserting
t hat anywhere in either gag order.

| amtold that the jurors have been excused for
[unch. They'll be back at 1:45. So | wll ask you all to

cone back here at 1: 30.
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Enj oy your | unch.

MR BLANCHE: What tine?

THE COURT: One-thirty.

(Wher eupon, the Court took a luncheon recess.)

* ok ok

AFT-EERNOON S ESSI-ON

THE COURT: CGood afternoon.

M. Conroy, | signed the order to show cause, and
you can serve them at your conveni ence.

Just so everyone knows, | will hear this on
Wednesday the 24th, at 2:15 in the afternoon, and the
def ense papers are due no |ater than April 19th.

MR CONROY: If it's all right, I would ask the
court officer to actually serve a copy on M. Trunp and a
copy on M. Blanche here in the courtroom

THE COURT: Let the record reflect that M.
Bl anche has just taken it fromny hand and handed a copy to
M. Trunp.

MR CONROY: Thank you.

MR BLANCHE: Just two housekeeping matters, if
now i s a good time.

THE COURT: | want to go over a slight change in
what | had proposed regarding jury selection. | am
concerned that going into the jury roomwth an individual

juror surrounded by all of these people is just going to be
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overly intimdating to that juror. So what we're going to
do is, when the time cones to speak individually with
jurors, we're going to excuse those jurors that are in the
courtroom \W're going to excuse those that are in the
box. They will go down to the central jury roomon the
15th floor and we will ask the juror to speak to us from
the podium | will make clear to the jury that when we say

"speak personally,” we're literally tal king about a
courtroomw th attorneys, defense attorneys, prosecutors,
the press in the back. There is not a whole |ot of
privacy, and | don't know that that nmay di scourage sone
people frombeing entirely open. | amsure that is one of
the issues that you discussed with your client.

Ri ght ?

MR. BLANCHE: You didn't tell us the procedure
until right now.

THE COURT: It's going to be even nore
intimdating the other way.

MR BLANCHE: | did discuss that with President
Trunp prior to that, but | haven't discussed this exact
issue with him

THE COURT: Wuld you like to discuss it with him
now. If | may, just to help himunderstand that we want to
know who we're getting on this jury and anything that we do

t hat di scourages jurors from bei ng one hundred percent open
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ki nd of cuts against that.

So speak to himagain, if you could, please.

MR BLANCHE: Before | speak with President Trunp,
your Honor, is the issue with going to the jurors
del i beration room just the sheer nunber of people, and
perhaps an alternative to doing it in open court is not
havi ng as many fol ks go back. M understanding is,
President Trunp will only require one Secret Service agent
to go back there, and then so | just wonder if there is
sonet hing --

THE COURT: How many attorneys will go back?

MR BLANCHE: Wen | spoke before, | said we woul d
need seven people all together, including President Trunp
and the Secret Service agent.

THE COURT: You woul d need seven people. How nany
woul d t he Peopl e need?

MR STEINGLASS: In a perfect world, all five of
us.

THE COURT: Right there we're talking 12 peopl e,
and that doesn't include the Court Reporter, it doesn't
include nme, it doesn't include clerks. The room obviously
is designed to hold 12 people confortably. W're well over
that nunber. | think that we're going to have to do it
here in court.

MR BLANCHE: Ckay.
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If I could have one nonment with President Trunp.

THE COURT: Sure.

(Brief pause.)

MR BLANCHE: Thank you, your Honor.

W have discussed it and our position renmains the
sane.

THE COURT: kay. Very well. | did hold on to
one copy of this, if that's okay.

Yes, People.

MR STEI NGLASS: Judge, there are two renaining
matters that we would Iike to address. The first is
Sandoval . W provided notice of the itens we seek to ask
about on March 10th. The defendant requested |l eave to file
a brief. The court gave themuntil April 5th to do so, but
they never did. W are prepared to do a Sandoval hearing
now, |ater or whatever the court desires.

THE COURT: We can start now, but as soon as the
jury panel is ready, we're expecting a panel of 96, as soon
as they're ready, | would like to bring themin rather than
keepi ng t hem wai ti ng.

MR STEINGLASS: That's fine. Perhaps, in the
alternative, rather than do part of the Sandoval, the court
would like to take up the other issue, which will take five
m nut es.

THE COURT: Sure.
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MR, STEI NGLASS: On February 15th, during our

appearance on this matter, there was extensive argunent on
the i ssue of the defendant's failure to designate any
exhibits. The defense argued that their discovery
obligations in this regard are nmerely responsive. The
court roundly rejected that argunment in the order, dated
February 22, 2024. In that order the court wote,
"Defendant is hereby directed to imedi ately conply fully
with his reciprocal discovery obligations pursuant to CPL
Section 245.20, sub 4. Defendant is rem nded of the
requirements for the filing of certificate of conpliance
pursuant to CPL Section 245.50. Defendant is further

rem nded of the renedies available to this court for
nonconpl i ance pursuant to CPL 245.80, which include, anong
ot her things, preclusion of evidence."

Amazingly, it's been seven weeks since that order
and we have yet to receive a single designated exhibit nor
has the defense filed a supplenental certificate of
conpliance. Trial is nowupon us. The jury is in the
hal  way. Preclusion is already appropriate.

However, what we're asking for, is that this
court order that any defense exhibits not designated
within 24 hours of this nmonment be precluded. This should
include any exhibits that they tried to introduce through a

wi tness they make their own by asking questions on
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cross-exam nation that are beyond the scope of the direct
because those are case in chief exhibits.

THE COURT: M. Bl anche.

MR BLANCHE: Your Honor, we are aware of the
court's order. W also are, as the court is aware, of the
exhibit list that the People have identified, and it's
changed dramatically since February to now But the
exhibits that they have identified first as being part of
the Grand Jury, but nore recently as part of the exhibit
list, are certainly exhibits that we intend to use. To
the extent there is an exhibit that we haven't identified
yet because we don't know what the witness is going to say
on cross, we may want to inpeach that witness with that,
that certainly is not part of our order. W don't know
what the witness is going to say yet. So we're aware of
the court's order. W're aware of our obligations.

One final thing, as the court is aware, we
recei ved a trenmendous anmount of material fromthe Southern
District of New York. W are continuing to go through
that. And so to the extent there are enails that we just
received that we intend to use, as the Peopl e just
suggest ed, beyond i npeachnent, and actually in our case in
chief, we will, of course, alert the People imMuediately to
when we formally intend to use them W just got those

emai | s a few weeks ago, a nonth ago.
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MR STEI NGLASS: The volune of materials that they

got has not prevented themfromfiling thousands and

t housands of pages of frivolous notions and exhibits.

It was manifestly possible for this robust defense teamto
have deci ded before we're bringing the jury in what
exhibits they intend to use on their case in chief,
including the Southern District's docunment dunp. W did,
and they could have. But they didn't for tactical reasons.
They shoul d not be heard now to conplain that they didn't
have enough tinme to go through those exhibits that they
have had for nore than a nonth.

MR BLANCHE: That's conpletely false. The fact
that the People |abel the notion as frivolous, the fact
that we're going to litigate the case and prepare for trial
with the materials that we have and prepare for
cross-exam nation and prepare for our defenses and then
insert on top of that 200,000 pieces of paper that we just
recently received, it's absolutely wong it was a tacti cal
deci sion by us.

THE COURT: Here's where we stand, you have 24
hours, and whatever you do not identify within 24 hours,
you will be precluded fromintroducing, frivolous or not.
The defense team was very busy actively filing numerous
notions, sonme of which were really notions to renew and

reargue decisions that this court had already nmade. You
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al so brought three Article 78's, or two Article 78 s and

the third a special proceeding, including one that sought a
ruling on the recusal issue which was still pending before
me. So you have made deci sions regardi ng how you are goi ng
to use your tine, and that's fine. That's your decision

to nake. You have 24 hours. \Watever is not received by
the People in 24 hours will be precluded. Period.

MR BLANCHE: May | ask that we have until the end
of the day Wednesday and not tonorrow?

THE COURT: Wat was the date of your order?

MR. STEI NGLASS: The date of your order, February
22nd, and it said i mediately.

THE COURT: It said imediately. That's al nost
two nonths. No, you have 24 hours.

MR BLANCHE: Since that tinme we received 200, 000
pi eces of paper.

THE COURT: Let's not go over the 200, 000 pieces
of paper. W knowit's not really 200,000 pieces of paper.
That's ny deci si on.

MR. BLANCHE: We're expected to conply while we're
in court the rest of the day, tonorrow and all day
t onor r ow?

THE COURT: Well, | don't know how you are
planning to get all those notions out. Literally one

Sunday you got three pre-notion letters to me with exhibits
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and attachnents all within 30 m nutes. The way you choose
to use your tine is your business. M order was clear, you

are directed to do it and you are directed to do it

imediately. | amgiving you 24 hours. R ght now you are
already in violation of the order. | could preclude you
now. | amgiving you 24 hours.

M5. NECHELES: Could | just ask for clarification.
In your Honor's order you said on the direct case, which
have al ways understood. And in the |ast case we understood
it to be on the defense case. The direct case is the
def ense case. Wat M. Steinglass just said is what we
intend to use on cross. Your Honor was very clear when we
di scussed this last tinme that we do not need to designate
things that we intend to use on cross, and that is why we
have not designated anyt hi ng.

THE COURT: Let's not argue this issue again. |
under stand your point that the statute, you believe, is
responsive, and in a way it is responsive in that you don't
have to mark what you expect you are going to use on
cross-exam nation. So we're in agreement. But you do have
to identify and mark what you intend to use on your direct
case, and that's what this applies to.

M5. NECHELES: W have no problemw th that.

Thank you.

THE COURT: You had al so nentioned a separate set
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of docunments that would be introduced on cross.

MR, STEI NGLASS: Actually, what | said, Judge,
let's say that we call the custodial witness to put in
certain docunents, and they want to nake that witness their
own, to put in their own docunents, those are not cross
docunments. Those are case in chief documents. |If they're
maki ng the witness their own, not to introduce docunents
that are not responsive to the court, the court may not
make themcall the custodial witness on their case if the
custodian is already here, but it does not mean that
they're allowed to introduce. As far as | am concerned,
those are case in chief exhibits. |If they seek to make our
witness their own, this rule should apply to that as well.
Those are case in chief exhibits.

M5. NECHELES: We never heard the word "case in
chief" up until today. Wen M. Steinglass argued this
before, it was always clear your Honor said exactly what
you just said now Anything we intend to put in on cross,
we're allowed to do, we do not need to designate. Now
he's changing the goal post. He wants to nmake a new rul e,
which is nowhere in the CPL. He is naking up a rule. He
can't just do that all of a sudden and say we have 24
hours to produce stuff we were never ordered to produce.
W are not required to designate it by the CPL. He is

maki ng up the rule. That's what we're objecting to, your
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Honor .

THE COURT: | don't think that is what M. Bl anche
was objecting to. | understand your point.

M5. NECHELES: Thank you.

THE COURT: | will deal with it when it comes up

Al right.

MR. BLANCHE: Just two housekeeping natters.

The first is, your Honor, this norning when we
served and provided a hard copy to chanbers to your Honor
of a pre-nmotion letter on just seeking clarification on
one issue on the notion in limne, and then we also left
you a copy of the notion to conpel with respect to M.
Cifford, we will email those to you as well. | just
wanted to | et you know.

Second, just to question, | don't think the People
know t he answer to this either, when are the counsel for
the parties getting the nanes of the jurors and how are we
getting thenf

THE COURT: So we're working all this out.
Qoviously, we're all figuring this out as we go. Once we
know who the 96 jurors are that are coming in, | will be
handed two lists. One list will contain their nunber and
another list will contain the nunber and the nane. | am
going to, at that point, I will hand each of you one copy,

one copy of the list with the names and t he nunbers.
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| amdirecting you now, that copy is not to be
phot ogr aphed, duplicated in any way, copied in any way,
shape or form

And when we're done with these 96 jurors, we're to
return that copy to me. You can have as many copies of
this sequential list as you want. |If you want five or
seven or ten, that's fine, that doesn't matter to ne. But,
again, the list with the names, you get one only. And when
we're done with the 96, you returnit. | wll get those
lists when the jurors are brought up so you know who the 96
are.

So for the tine being you can take up your
argunments and sit down tight and wait for the jurors.

MR. STEI NGLASS: You nean the Sandoval argunent?

THE COURT: Yes.

MR STEI NGLASS: W have provided notice of al
the materials we seek to use on Sandoval along with
supporting docunentation. W can provide that to the court
as well. W served it a nonth ago, and we can provide that
to the court. | believe it's their application.

THE COURT: |If you happen to have an application,
| would appreciate it.

Do you have an application regardi ng Sandoval ?

MR BLANCHE: W do, your Honor. The

preference would be not do it right before the jury wal ks
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inintw mnutes. There are a lot of different areas.

THE COURT: That's fine.

MR BLANCHE: CQur preference is to do it at a
| ater date.

THE COURT: How | ong do you think the Sandoval
hearing will take because we nay want to do it Wdnesday
af t ernoon?

MR STEINGASS: | think that is a good idea, your
Honor. | don't want to put a timefrane on it, but there
are several different categories, different argunents with
respect to our observations to each type of each category.
So | don't know whether it's an hour or |onger, but
certainly long enough that with jury selection, it may be
difficult to schedul e.

THE COURT: If we start at 9:30 tonorrow, we can
do it.

Wiile we wait for the jurors, | did want to ask
you please to not encourage jurors to seek out private
conversations. |In ny experience, once one juror has the
opportunity to cone up to the bench, everybody wants to
cone up to the bench. And so if soneone says, | want to
talk to the Judge in private, that's fine. That's
different fromactually encouraging themto seek out that
opportunity. | would rather avoid that.

Also, as | said before, | will informthemthat
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1 private is a relative term There would still be a nunber
2 of people in the courtroom

3 | amtold we have 96 jurors ready to conme in. |
4 am goi ng to hand you now six copies of the sheets with just
5 t he nunbers and one copy with the sheet with the nunbers
6 and the nanes. | amtold that there is a total of about

7 200 jurors actually physically here today.

8 Counsel fromthe District Attorney's office and
9 fromthe defense, please come up so | can hand you the

10 copi es.

11 MR. BLANCHE: Yes, sir.

12 THE COURT: Let the record reflect that counse
13 has been handed copi es.

14 Al so, before we bring the jurors in, regarding
15 the order to show cause, | originally indicated a return
16 date for a hearing date of April 24th at 2:15. That

17 woul d be a week from Wednesday at 2:15. Please note that |
18 am changing that to April 23rd at 9:30. Instead of

19 Wednesday, it will be Tuesday. And instead of 2:15, it

20 will be 9:30.

21 Maj or, whenever you are ready, you may bring the
22 prospective jurors in.

23

24 (Continued on foll ow ng

25 page by Vincent Geraldi.)
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THE COURT: Jurors entering.

(At this tinme, the panel of prospective jurors

entered the courtroom

THE CLERK: Can all of the prospective jurors

pl ease stand and rai se your right hand.

Do you solemly swear or affirmthat you wll

truthfully answer all questions put to you relevant to your

qualifications to serve as jurors in the case of

The People of the State of New York agai nst

Donald J. Trunp? Do you swear or affirn®

( AFFI RVATI VE RESPONSE FROM PROSPECTI VE JURORS)

THE CLERK: Thank you.

You may be seated.

THE COURT: CGood afternoon, jurors.

Vel come to New York County Suprene Court,
Part 59.

My nane is Juan Merchan. |'Il be the judge
presiding over this matter.

Sone of you are about to be selected as jurors
for atrial in acrimnal case. |'mabout to explainto

you what the trial involves, what your role will be, and

what my role will be. These introductory instructions wll

t ake about 30 m nutes.

for being

Before | continue, | do want to thank all of you

her e.
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You' re about to participate in a trial by jury.
Qur systemof trial by jury is one of the cornerstones of
our judicial system Under that system nenbers of the
community, just like you, are asked to determ ne whether
t he person who has been accused of commtting a crime is
actually found guilty or not guilty of the conm ssion of
that crine.

The name of this case is The People of the
State of New York versus Donald Trunp. The words
"People of the State of New York" in the title nmean the
government of the State of New York.

The fact that this action is brought in the nane
of the People or that the evidence is presented by a public
of ficial does not, in any way, indicate that the public
wants a specific verdict. The People are served by
what ever verdict is justified by the evidence.

The People--that is, the government--is
represented by the District Attorney of New York County,
Alvin Bragg. He, inturn, is represented in this action by
Assistant District Attorney Joshua Steinglass,

Susan Hof finger, Matthew Col angel o, Christopher Conroy,
Becky Mangol d, and Katherine Ellis, who are all seated to
nmy right.

MR STEI NGLASS: Cood afternoon.

THE COURT: The defendant in this case is
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M. Donald Trunp, who is seated to ny right.

He, in turn, is represented by his
attorneys--Todd Bl anche, Em | Bove, Susan Nechel es, and
Gedalia Stern

M5. NECHELES: Good afternoon.

THE COURT: The defendant, Donald Trunp, is
charged with 34 counts of Falsifying Business Records in
t he First Degree.

The all egations are, in substance, that
Donal d Trunp fal sified business records to conceal an
agreenent with others to unlawfully influence the 2016
presidential election. Specifically, it is alleged that
Donal d Trunp made or caused fal se business records to hide
the true nature of paynments made to M chael Cohen by
characterizing themas paynents for |egal services rendered
pursuant to a retainer agreenment. The People allege that,
in fact, the paynments were intended to reinburse
M chael Cohen for noney he paid to Stephanie difford, who
is also known as Storny Daniels, in the weeks before the
presidential election to prevent her frompublicly
reveal ing details about a past sexual encounter with
Donal d Trunp.

M. Trunp has pl eaded not guilty and denies these
al | egations.

At the end of the trial, | will give you detailed
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instructions on the crinmes charged. It is upon those
instructions that you nmust base your decision. | have
given you this brief description of the charges only for

t he purpose of allowi ng you to consider whether there is
anyt hi ng about the nature of the charges that woul d affect
your ability to be a fair and inpartial juror. You are not
to use the description that | have just given to you for
any ot her purpose.

This case cones to us by way of an indictnent.

An indictnment is a docunment that contains an accusati on.
Neither the indictnent itself nor the fact that the

i ndi ct ment has been filed constitutes evidence. The

i ndi ctnment has been filed agai nst the defendant and the
def endant has answered that he is not guilty of the
accusation. The trial, therefore, is to be conducted for
you to decide whether the defendant is guilty or not
guilty.

A jury is conposed of 12 people. In addition to
the 12 jurors, we will also select alternate jurors. An
alternate juror is one who may serve in place of one of the
first 12 jurors should an unforeseen and extraordi nary
emergency arise that makes it totally inpossible for one of
the first 12 jurors to conplete the trial

The first person called who is sworn as a juror

will serve as the jury's foreperson
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| f you have participated in jury selection in a
crimnal case before, you may notice that the method of
jury selection varies fromjudge to judge but the essence
of each procedure is the same. It involves a conbination
of expl anations of the |aw and questions all designed to
hel p each of you as well as the |l awers deci de whether you
could sit as a juror in this case and be fair in judging

whet her the defendant is guilty or not guilty of a charged

crime.
My jury selection procedure is as foll ows:
First, I will explain some of the basic |aw that
applies to this case and all crimnal trials. | do this,

in part, because, if you are selected as a juror, you wll
be required to follow the | aw whet her you agree with the
| aw or not.

Followi ng that, the prelimnary instructions, |
will ask, by a show of hands, whether any of you believe
t hat you cannot serve on this jury. | wll provide nore
information about that in a mnute.

Third, the clerk of the court will call at random
the names of 18 jurors or the nunbers of 18 jurors who wll
take a seat in the area to nmy left, which is called the
jury box. Those jurors will be handed a questionnaire. |
will then ask the jurors in the jury box to answer the

questions aloud in narrative form Then, each |l awer will
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address the jurors in the jury box for approximtely
30 minutes.

Finally, all of the jurors will be asked to step
out for a fewmnutes. During that tinme, the |lawers wll
be given an opportunity, as required by our law, to excuse
one or nore of the jurors in the jury box. Those jurors
who are not excused becone nenbers of the jury. W repeat
that process until we select our entire jury and our
alternate jurors.

Again, the purpose of a trial is for a jury to
deci de, on the basis of evidence presented in a courtroom
whet her a person who's accused of a crine by the governnent
is guilty or not guilty of the comm ssion of that crinme.

The jury's responsibility is to evaluate fairly
the testinmony and ot her evidence presented at the trial in
order to judge what the believable and accurate facts are,
if any. The jury is, therefore, also known as the finders
of the facts or the judges of the facts.

After the jury has found or judged the facts, the
jury must apply the law as | explain it to those facts and
deci de, without favor, bias, prejudice, synpathy, or
consi deration of a possible sentence or puni shment, whet her
t he Peopl e have proven the defendant guilty beyond a
reasonabl e doubt .

I n your deliberations, you may not consider or
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specul ate about matters relating to sentence or punishnent.
If there is a verdict of guilty, it will be ny
responsibility to i mpose an appropriate sentence.

In reaching a verdict of guilty or not guilty,
the jury nmust be fair. |It's inportant, therefore, for you
to know what nmakes a person a fair juror so that you could
deci de whether or not you can be a fair juror in this
particul ar case.

A fair juror is a person who will accept and
apply the law of New York as | explain it.

A fair juror is a person who has no bias or
prejudice in favor of or against a party or any wtness,
whet her the witness is involved in | aw enforcenent or not.

A fair juror is a person who will keep the
prom se to be fair and inpartial and will not base the
decision in this case upon a bias or prejudice in favor of
or against the person who may appear in this trial on
account of that person's race, color, national origin,
ancestry, gender, gender identity or expression, religion,
religious practice, age, disability, sexual orientation, or
political affiliation.

A fair juror nmust be m ndful of any stereotypes
or attitudes about people or about groups of people that a
juror may have and nust not allow those stereotypes or

attitudes to affect their decision.
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As you | earned fromthe video presentation you
saw during the orientation, we all develop and hol d
unconsci ous views on many subjects. Some of those
unconsci ous views nay cone from stereotypes and attitudes
about peopl e or about groups of people that may inpact on a
person's thinking and deci sion-maki ng without that person
even knowing it. As a juror, you are asked to nake a very
i mportant decision about another person. | know you woul d
not want to make that decision based on such stereotypes or
attitudes--that is, on what we refer to as inplicit
bias--and it would be wong for you to do so.

A fair juror nust guard agai nst the inpact of
such stereotypes or attitudes. You could do this by asking
your sel ves during your deliberations whether your views and
conclusions would be different if the defendant, w tnesses,
or others that you have heard about or seen in court were
of a different race, color, national origin, ancestry,
gender, gender identity or expression, religious practice,
age, sexual orientation, political affiliation, or if they

did not have a disability. |If the answer is "yes," then,
in keeping with your promise to be fair, reconsider your
views and conclusions along with the other jurors and nmake
sure your decision is based on the evidence and not on
stereotypes or attitudes. Justice requires no |ess.

A fair juror is a person who will, therefore,
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base his or her decision solely on the testinony and ot her
evi dence presented at this trial and will not make a fi nal
deci sion on the verdict until the end of the case--after
the juror has heard all the testinmny and ot her evidence,
has heard the | awers' summations, has heard the Court's
final instructions on the |aw, and has had an opportunity
after all of that to discuss the evidence with the other
jurors and to consider their views.

Finally, a fair juror is a person who, w thout
fear, favor, bias, prejudice, or synpathy for either the
Peopl e or the defendant or any wi tness, renders a verdict
of guilty or not guilty the juror is convinced is
consistent with that juror's honest evaluation of the
testi nony and ot her evidence and that juror's honest
application of the |aw

My role is to help assure a fair and orderly
trial in accordance with our law. | do that by presiding
over the trial; deciding questions of |law that arise
bet ween and anong the parties; and explaining to you, the
jury, as I"'mdoing right now, what the lawis that the jury
nmust accept and foll ow

As we're both judges in this case, it's inportant
to recogni ze that we judge different things. You, the
jury, judge the facts of the case in order to reach a

verdict of guilty or not guilty and | judge the
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| aw- - meaning that | decide questions of |aw and | instruct
the jury on the | aw

It is not ny responsibility to judge the facts
here. | do not decide whether the defendant is guilty or
not guilty. You alone are the judges of the facts and you
al one are responsi ble for deciding whether the defendant is
guilty or not guilty. So, nothing | say or how | say it
and no ruling I make on the lawis intended to be nor
should it be considered by you as an expression of ny
opinion on the facts of the case or of whether the
defendant is guilty or not guilty.

We now turn to the fundanmental principles of our
law that apply in all crimnal trials--the presunption of
i nnocence, the burden of proof, and the requirenent of
proof beyond a reasonabl e doubt.

Thr oughout these proceedi ngs, the defendant is
presuned to be innocent. As a result, you must find the
def endant not guilty unless, on the evidence presented at
this trial, you conclude that the People have proven the
defendant guilty beyond a reasonabl e doubt.

That a defendant does not testify as a witness is
not a factor fromwhich any inference unfavorable to the
def endant may be drawn.

A defendant is not required to prove that he is

not guilty. 1In fact, the defendant is not required to
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prove or disprove anything. The People have the burden of
provi ng the defendant guilty beyond a reasonabl e doubt.
That neans, before you can find the defendant guilty of a
crinme, the People nmust prove beyond a reasonabl e doubt
every element of the crime including that the defendant is
t he person who conmitted that crine.

The burden of proof never shifts fromthe People
to the defendant. |If the People fail to satisfy their
burden of proof, you nust find the defendant not guilty.

If the People satisfy their burden of proof, you nust find
t he defendant guilty.

What does our | aw nean when it requires proof of
guilt beyond a reasonabl e doubt ?

The | aw uses the term "proof beyond a reasonabl e
doubt” to tell you how convincing the evidence of guilt
must be to permit a verdict of guilty. The |aw recognizes
that, in dealing with human affairs, there are very few
things in this world that we know with absolute certainty.
Therefore, the | aw does not require the People to prove the
defendant guilty beyond all possible doubt. On the other

hand, it is not sufficient to prove that the defendant is

probably guilty. 1In a crimnal case, the proof of guilt
must be stronger than that. It nust be beyond a reasonabl e
doubt .

A reasonabl e doubt is an honest doubt of the
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defendant’'s guilt for which a reason exists based upon the
nature and the quality of the evidence. It is an actual
doubt, not an imaginary doubt. It is a doubt that a
reasonabl e person acting in a matter of this inportance
woul d be likely to entertain because of the evidence that
was presented or because of the lack of convincing

evi dence. Proof of guilt beyond a reasonabl e doubt is
proof that |eaves you so firmy convinced of the
defendant's guilt that you have no reasonabl e doubt of the
exi stence of any elenent of the crine or of the defendant's
identity as the person who commtted that crine.

I n determ ni ng whet her the Peopl e have proven the
def endant’'s guilt beyond a reasonabl e doubt, you should be
gui ded solely by a full and fair evaluation of the
evidence. After carefully evaluating the evidence, each of
you rust deci de whet her that evi dence convi nces you beyond
a reasonabl e doubt of the defendant's guilt.

What ever your verdict may be, it nmust not rest
upon basel ess specul ation nor may it be influenced in any
way by bias, prejudice, synpathy, or by a desire to bring
an end to your deliberations or to avoid an unpl easant
duty. Again, if you are not convinced beyond a reasonabl e
doubt that the defendant is guilty of a charged crine, you
must find the defendant not gquilty of that crime. |If you

are convi nced beyond a reasonabl e doubt that the defendant
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is guilty of a charged crinme, you nmust find the defendant
guilty of that crine.

As judges of the facts, you al one deternmi ne the
trut hful ness and accuracy of the testinony of each w tness.
You must decide whether a witness told the truth and was
accurate or, instead, testified falsely or was m staken.
You nust al so decide what inportance to give to the
testi nony that you do accept as truthful and accurate.

It is the quality of the testinony that is
controlling, not the nunber of w tnesses who testify.

There is no particular fornula for evaluating the
trut hf ul ness and accuracy of another person's statenent or
testinony. You bring to this process all of your varied
life experiences. In life, you frequently decide the
trut hf ul ness and accuracy of statenents nmade to you by
ot her people. The sane factors used to make those
deci si ons should be used in this case in evaluating the
testinony. | will instruct you further on this subject at
the end of the trial.

In this case, you may hear the testinony of |aw
enforcenment personnel or investigators. The testinony of a
wi t ness shoul d not be believed solely and sinply because
the witness is a | aw enforcenent officer. At the sane
time, a witness' testinony should not be disbelieved solely

and sinply because a witness is a | aw enforcenent officer.
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In other words, you nust not believe or disbelieve a | aw
enforcenment officer or investigator just because he or she
is alaw enforcement officer. You nust listen to a | aw
enforcenment officer's testinony just |like you would listen
to any other witness. You nmust evaluate the testinony for
trut hful ness and accuracy the sane way you woul d eval uate
the testinmony of any other w tness.

Your verdict, whether guilty or not guilty, nust
be unani nmous--that is, each and every juror nust agree to
it. Since 12 people seldomy agree i mediately on
anything, to reach a unani nous verdict, you nust deliberate
with the other jurors. That means you shoul d di scuss the
evi dence and consult with each other, listen to each other,
gi ve each other's views careful consideration, and reason
t oget her when consi dering the evidence.

When you del i berate, you should do so with a view
t owards reachi ng an agreenent, if that could be done
wi t hout surrendering your individual judgnent. Each of you
nmust decide the case for yourself, but only after a fair
and inpartial consideration of the evidence with the other
jurors. You should not surrender an honest view of the
evi dence sinply because you want the trial to end or
because you're outvoted. At the sanme time, you shoul d not
hesitate to reexam ne your views or change your opinion if

you becone convinced that it is not correct.
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The attorneys have informed nme that they expect
this trial to last approximately six weeks. Please bear in
mnd that this is just an estimate. We will do our best to
adhere to that schedule, but | cannot predict exactly how
long the trial will last. For exanple, | do not know how
long jury deliberations will take. [1've had trials where
del i berations took | ess than an hour and |'ve had trials
where a jury deliberated for many days.

In terms of our schedule, | can tell you that we
will not convene on Wednesdays. The trial will be
conduct ed on Mondays, Tuesdays, Thursdays, and Fridays. W
will also not convene on Monday, April 29th.

The | ast note on schedul i ng:

| am aware that we are approachi ng Passover.

Rest assured, if you observe the Passover Holiday, the
Court will not convene on any date when a juror is unable
to attend due to religi ous observance. Again, you do not
have to choose between observing the holiday and sitting as
ajuror on this case. | wll work around your needs

whet her it means not neeting on one or nore days or
breaking at 2:00 in the afternoon. Just let ne know what
your needs are--we'll start with the Passover Holiday--and
we will work it out.

The attorneys have given ne the nanmes of

wi t nesses they expect to call to the stand during the
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course of the trial as well as the names you nmay hear
nentioned during the course of the trial. Please listen to
the names. |1'mgoing to read themto you in a few m nutes.
You will be given an opportunity later on to let nme know
whet her you recogni ze or know any of these peopl e:

St ephen Bannon.

Donal d Trunp.

Shar on Chur cher

M chael Cohen.

Kel | yanne Conway.

Robert Costell o.

Doug Daus, D-A-U-S.

Storny Dani el s.

Kei t h Davi dson.

Sheri Dillon.

Gary Farro.

Al an Garten.

Rudy G uli ani .

Rhona G aff.

Hope Hi cks.

Dyl an Howar d.

DeWtt Hutchins.

Jaden Jar nel - Schnei der.

Marc Kasowitz.

Jared Kushner.
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Ceorgi a Longstreet-Joseph.
Rebecca Manochi o.

Jeffrey McConney.

Karen McDougal .

John McEntee, M CE-NT-E-E
Adav, A-D-A-V, Noti, NOT-1I.
Davi d Pecker .

Rei nce Priebus.

G na Rodri guez.

Jereny Rosenberg.

Dino Sajudin, SA-J-UDI-N
Dan Scavi no.

Keith Schiller.

Bradley A. Smth.

Caneron Stracher, S-T-R-A-CHE-R
Debor ah Tarasof f.
Donal d Trunp Jr.

| vanka Trunp.

Mel ani a Trunp.

Eric Trunp.

Al l en Wi ssel berg.

Madel ei ne Westerhout, WE-S-T-E-R-H O U-T.

Again, these are not all going to be w tnesses.
Sone of themw || be and sonme of themw Il sinply be

menti oned fromthe stand during the course of the trial.




© 00 ~N o o b~ w NP

N NN N NN R R R R R R R R R R
g N W N RBP O © 0O N o 0 N~ W N kB O

Page 122

Now t hat you' ve heard ny prelimnary instructions
and some basic information about this case, if you have an
honest, legitimte, and good-faith reason to believe that
you cannot serve on this case or that you cannot be fair
and inpartial based solely upon what you've heard up until
this point, please let ne know now. Please do not wait
until after you have been selected as a juror to tell ne
t hat you cannot serve or that you cannot be fair and
inmpartial. The |law gives nme nmuch greater discretion to
excuse prospective jurors than it does to excuse sworn
jurors.

Havi ng said that, please be advised that sinply
havi ng work, school, or childcare responsibilities alone,
wi thout nore, will not suffice to excuse you fromjury
duty. Jury duty nmay, at times, be inconvenient, but,
wi thout nore, we will not excuse you.

As | nentioned a few m nutes ago, if you observe
Passover, we will not convene on any day or tine that
conflicts with your observance of the Passover Holi day.

Agai n, based sol ely upon what you've heard up to
this point, if you do not believe that you could be fair
and inpartial, 1'"mgoing to ask you to | et me know now.

The way we're going to do this is we're going to
go row by row beginning with the jury box. Wen a

court officer gets to your row, please raise your hand and
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keep it raised until the officer has obtained your
juror identification nunber. It will take a few mnutes to
go through all the jurors, but it's a necessary process to
nmake sure we renove your nane fromthe ballot drum

| will ask that you all please renain seated
during this tine. | thank you for your patience.

W're going to do this in tw stages. First, |I'm
going to ask those of you who believe you cannot be fair
and inpartial to raise your hand. Once we're done with
that group, | will ask if there is any reason why you
cannot serve for any other reason. Then, you will be given
an opportunity to rai se your hand.

So, beginning over here with the jury box, please
rai se your hand if you believe you cannot be fair and
inmpartial if you're selected as a juror for this trial.

( HANDS RAI SED)

THE COURT: Pl ease shout out your juror nunber.

PROSPECTI VE JUROR  B-211

THE COURT: Thank you, sir.

You can step out.

(At this time, Prospective Juror B-211 was
excused)

PROSPECTI VE JUROR  B- 386

(At this tinme, Prospective Juror B-386 was

excused)
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excused)
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excused)

excused)

excused)

excused)

you cannot

excused)

THE COURT:

PROSPECTI VE JUROR:  B- 25.

(At this time, Prospective
PROSPECTI VE JUROR:  B- 349.
(At this time, Prospective
PROSPECTI VE JUROR:  B- 313.
(At this time, Prospective
PROSPECTI VE JUROR:  B- 320.
(At this time, Prospective
PROSPECTI VE JUROR:  B- 251.
(At this time, Prospective
PROSPECTI VE JUROR:  B-45.
(At this time, Prospective
Again, this is
be fair and inpartial.
Next person?
PROSPECTI VE JUROR:  B- 161.
(At this time, Prospective

PROSPECTI VE JUROR:  B- 318.

Jur or

Jur or

Jur or

Jur or

Jur or

Jur or

i f you believe that

Jur or
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B- 25 was

B- 349 was

B- 313 was

B- 320 was

B- 251 was

B-45 was

B-161 was
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(At this time, Prospective Juror B-318 was

THE COURT: So, now, we w ||

do it row by row.

When the officer gets to your row, please raise your hand

if you believe that you cannot be fair and inpartial if you

are selected to sit as a juror in this case.

excused)

excused)

excused)

excused)

excused)

excused)

Pl ease yel |l out your number.

PROSPECTI VE JURCR  B-192.

(At this time, Prospective

PROSPECTI VE JUROR  B-15.

(At this time, Prospective

PROSPECTI VE JUROR  B- 60.

(At this time, Prospective

PROSPECTI VE JUROR:  B- 398.

(At this time, Prospective

PROSPECTI VE JURCR  B-111.

(At this time, Prospective

PROSPECTI VE JURCR  B-323.

(At this time, Prospective

Jur or

Jur or

Jur or

Jur or

Jur or

Jur or

B- 192 was

B- 15 was

B- 60 was

B- 398 was

B-111 was

B- 323 was
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excused)

excused)

excused)

excused)

excused)

excused)

excused)
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PROSPECTI VE JUROR:  B- 301.

(At this tinme, Prospective Juror B-301 was

PROSPECTI VE JUROR  B-57, your Honor.

(At this time, Prospective Juror B-57 was

PROSPECTI VE JURCR  B- 341.

(At this tinme, Prospective Juror B-341 was

PROSPECTI VE JUROR  B-56, your Honor.

(At this time, Prospective Juror B-56 was

PROSPECTI VE JUROR  B-75.

(At this time, Prospective Juror B-75 was

PROSPECTI VE JUROR  B-169, your Honor.

(At this tinme, Prospective Juror B-169 was

PROSPECTI VE JURCR  B-372.

(At this tinme, Prospective Juror B-372 was

PROSPECTI VE JUROR  B-82.

(At this time, Prospective Juror B-82 was

PRCSPECTI VE JUROR  B-299.




© 0 N oo g b~ O w N PP

N N NN NN R R R R R R R R R, R
a o W N P O © 00 N o o~ w N B+, O

excused)

excused)

excused)

excused)

excused)

excused)

excused)

excused)

(At this tinme, Prospective

PROSPECTI VE JUROR:.  B-97, your

(At this tinme, Prospective

PROSPECTI VE JURCR  B-214.

(At this tinme, Prospective

PROSPECTI VE JURCR  B- 149.

(At this tinme, Prospective

PROSPECTI VE JUROR  B-28.

(At this tinme, Prospective

PROSPECTI VE JURCR  B-117.

(At this tinme, Prospective

PROSPECTI VE JUROR  B-88.

(At this tinme, Prospective

PROSPECTI VE JUROR  B-31.

(At this tinme, Prospective

PRCSPECTI VE JUROR  B- 329,

(At this tinme, Prospective

Jur or

Jur or

Jur or

Jur or

Jur or

Jur or

Jur or

Jur or

your

Jur or
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B- 299 was

Honor .

B- 97 was

B- 214 was

B- 149 was

B- 28 was

B-117 was

B- 88 was

B- 31 was

Honor .

B- 329 was
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excused)

excused)

excused)

excused)

excused)

excused)

excused)

excused)

excused)
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PROSPECTI VE JUROR  B-95.

(At this time, Prospective Juror B-95 was

PROSPECTI VE JURCR  B- 27.

(At this time, Prospective Juror B-27 was

PROSPECTI VE JUROR  B-46, your Honor.

(At this time, Prospective Juror B-46 was

PROSPECTI VE JUROR  B-304, your Honor.

(At this tinme, Prospective Juror B-304 was

PROSPECTI VE JURCR  B-154, your Honor.

(At this tinme, Prospective Juror B-154 was

PROSPECTI VE JUROR: B-53, your Honor.

(At this time, Prospective Juror B-53 was

PROSPECTI VE JURCR  B- 151.

(At this tinme, Prospective Juror B-151 was

PRCSPECTI VE JUROR  B- 385.

(At this tinme, Prospective Juror B-385 was
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excused)

excused)

excused)

excused)

excused)

excused)

excused)

excused)
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PROSPECTI VE JUROR:  B- 371.

(At this tinme, Prospective Juror B-371 was

PROSPECTI VE JURCR  B-17.

(At this time, Prospective Juror B-17 was

PROSPECTI VE JUROR  B-50, your Honor.

(At this time, Prospective Juror B-50 was

PROSPECTI VE JUROR  B-383, your Honor.

(At this tinme, Prospective Juror B-383 was

PROSPECTI VE JUROR  B-10.

(At this time, Prospective Juror B-10 was

PROSPECTI VE JURCR  B-114.

(At this tinme, Prospective Juror B-114 was

PROSPECTI VE JUROR  B-139.

(At this tinme, Prospective Juror B-139 was

PROSPECTI VE JURCR  B-187.

(At this tinme, Prospective Juror B-187 was

PROSPECTI VE JUROR  B-382, your Honor.
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excused)

excused)

excused)

excused)
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(At this time, Prospective Juror B-382 was

PROSPECTI VE JURCR  B-162, your Honor.

(At this time, Prospective Juror B-162 was

PROSPECTI VE JUROR  B-19.

(At this time, Prospective Juror B-19 was

PROSPECTI VE JURCR  B-157, your Honor.

(At this time, Prospective Juror B-157 was

THE COURT: Jurors, we're going to repeat what we

just did, but I would ask if you would pl ease raise your

hand if you are unable to serve on this jury for any other

reason.

box.

excused)

Pl ease rai se your hand beginning with the jury

( HANDS RAI SED)

THE COURT: Sir, please tell us your number.
PROSPECTI VE JURCR:  B-44.

THE COURT: Thank you.

You can step out.

(At this time, Prospective Juror B-44 was

THE COURT: Wat's your nunber?
PROSPECTI VE JURCR.  B- 295.
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(At this time, Prospective Juror B-295 was

excused)

PROSPECTI VE JUROR  B- 39.

(At this time, Prospective Juror B-39 was
excused)

PROSPECTI VE JUROR  B-181.

(At this time, Prospective Juror B-181 was
excused)

PROSPECTI VE JURCR  B-77, your Honor.

(At this time, Prospective Juror B-77 was
excused)

PROSPECTI VE JUROR  B- 339.

(At this tinme, Prospective Juror B-339 was
excused)

PROSPECTI VE JUROR  B- 260.

(At this time, Prospective Juror B-260 was
excused)

PROSPECTI VE JUROR:  B-104, your Honor.

(At this tinme, Prospective Juror B-104 was
excused)

PROSPECTI VE JUROR  B-122.

(At this time, Prospective Juror B-122 was
excused)

THE COURT: Jurors in the jury box, please follow

the instructions of the sergeant. He's going to ask you to
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sit in the audi ence.

Jurors, we will now call at randomthe
identification nunmbers of 18 jurors and ask you to take a
seat in the jury box.

After you take your seat, you will be handed a
guestionnaire. Please review the questionnaire so that you
are prepared to answer the questions when it is your turn.
After all 18 jurors are seated, | will ask each juror from
the jury box to answer every question al oud.

At this time, please have your juror sunmons
handy and listen to the nunbers as they're called by the
clerk. She will call a Juror ID nunber and a seat nunber.
It is inportant that you sit in the seat that is assigned
to you. So, please listen to both nunbers, your
seat nunber and your Juror |D nunber.

THE CLERK: Calling seat nunmber 1, B-397.

Seat nunber B- 38.
Seat nunber B- 220.
Seat nunber B- 221.
Seat nunber B-113.
B- 14.

Seat nunber

B- 285.

2,
3,
4,

Seat nunber 5, B-193.
6,
7,
Seat nunber 8,
9,

Seat nunber B- 280.

Seat nunber 10, B-391.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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Seat nunber 11, B-59.

No response.
Recal | i ng seat nunber 11 --

(At this tinme, Prospective Juror B-59 was seated

nunber 11)

Seat nunber 12, B-49.

Seat nunber 13, B-377.

Seat nunber 14, B-89.

Seat nunber 15, B-146.

Seat nunber 16, B-128.

Seat nunber 17, B-74.

B- 3747

THE COURT: \Which seat nunmber was that?

THE CLERK: Seat nunber 16 is B-128 and

nunber 17 is B-374.

THE COURT: I s your nunber 374, ma'am or 747?
PROSPECTI VE JUROR.  374.

THE COURT: Ckay.

THE CLERK: Seat nunber 18, B-297.

* * * * *

(At this tinme, Vincent M Ceraldi, Il was

relieved by Susan Pearce-Bates as Senior Court Reporter)
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(Continued fromthe previous page.)

THE COURT: Cood afternoon, beginning with seat
nunber one, B397, could you pl ease answer the questions.
Pl ease keep your voice up and speak into the m ke.

PROSPECTI VE JUROR M dt own east .

THE COURT: Answer all the questions.

PROSPECTI VE JUROR | do business devel opnent,
guestion two. Question three, Novicare. Four, MBA. Five
yes. Six --

THE COURT: Sorry, do you have any chil dren?

PROSPECTI VE JURORS: No. Six, venture capital.
Seven, restaurants in New York City. Eight, no. N ne, no.
Ten, New York Tinmes, CNN, Google, Wall Street Journal. 11
yes, Up First, The Daily. Twelve, no. Thirteen, no.
Fourteen, no. Fifteen, no. Sixteen, no. Seventeen, yes.
Ei ghteen, no. N neteen, no. Twenty, no. Twenty-one, no.

THE COURT: | amsorry. That's both A and B?

PROSPECTI VE JURCR No. Twenty-two, no.
Twenty-three, no. Twenty-four, yes. Twenty five, no.
Twenty-six, yes. Twenty seven, yes. Twenty eight, no.
Twent y-ni ne, no. No.

Go through all of then®

THE COURT: Yes. Please |let us know which one
you are answeri ng.

PROSPECTI VE JUROR  Twenty-nine C, no. D, no
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THE COURT: E, no. F, no. G no. H, no.

Thirty, no. Thirty one, no. Thirty two, no.

Thirty-three, yes. Thirty four, no. Thirty-five, no.
Thirty-six, no. Thirty-seven, no. Thirty-eight, yes.
Thirty nine, yes. Forty, yes. Forty-one, yes. Forty-two,
no.

THE COURT: Thank you. We will continue with
seat nunber two.

PROSPECTI VE JUROR  Thank you. M dtown, question
nunber one.

MR, STEI NGLASS: Judge, can we confirmthe
nunber ?

THE COURT: Sure. It is E38.

PROSPECTI VE JURORS: Creative director. Been
doing that over 30 years. Current enployee, |ast week at
Lands End. How large is your current enployer, nunber of
peopl e, probably, over 3 or 4, 000.

No sel f-enpl oynent, a prior enployer, Kenneth
Gold. What is your educational background, um BFA |
am-- am| nmarried, yes.

I n mar ket i ng.

THE COURT: | amsorry. Just going back to
twenty five C, do you have any children?

PROSPECTI VE JUROR | have no children, a dog.

No adult children. Seven A, what do you do in




© 00 ~N o o b~ w NP

N NN N NN R R R R R R R R R R
g N W N RBP O © 0O N o 0 N~ W N kB O

Page 136
t he spare thene, hiking, cooking, playing with ny dog.

Do | have any hobbi es, painting.

Ei ght A no, B zero. | have served on a jury
before. Crimnal Court. Jury did reach a verdict.

New York Tines, USA today, CNN, Wall Street
Journal, that's about it.

Do | listen watch, podcasts, no. Listen to talk
radio, no. Any relative or close friends, victimof a
crime, no.

Nunmber fourteen, no. Nunber fifteen, no.
Si xteen, no. Seventeen, no. Ei ghteen A, no. B, no. C |
amsorry, for C-- eighteen A was no. No answer for B
Ni neteen, no. Twenty, no. Twenty-one A no. Twenty one
B, no. Twenty-two, no. Twenty-three, no. No conflict on
twenty four -- we are past. Twenty-five, no. Twenty-siXx,
yes. twenty seven, yes. twenty eight, no. Twenty-nine A,
no. 29B, no. 29C, no. 29D, no. Twenty-nine E, no.
Twenty-nine F, no. G no. H no. Thirty, none of the
organi zations. Thirty one, no. Thirty two, no.
Thirty-three, yes. Thirty four, no.

Thirty-five, | have not read any of those.
Thirty six, have not read any of his books. Thirty-seven,
no. Thirty-eight, yes. Thirty-nine, yes. Forty, yes.

Forty-one, yes. Forty-two, no.
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THE COURT: Thank you. Continuing with seat

nunber B220.

PROSPECTI VE JUROR A is Harlem | lived there
for about three years. | amnot a native New Yorker. | am
originally fromTexas. | work at a clothing conpany. |

just started a nonth ago. M current enployer is

Bl oom ngdale's. | don't really know exactly how |l arge it
is. Probably like a couple of thousand. Not self-enpl oyed
ny. Prior enployer was a performance job.

My educational background, | have a BFA. Five,
no, no children. Six, not married. Seven, | sing, watch
TV, go shopping and go to the club. No to eight. N ne,
no. Ten, CGoogle, TikTok and Al Jazeera. | do listen to
podcasts, Mel Robbins, |ike novie podcasts. No talk radio.

Thirteen, no. Fourteen, no. Fifteen, no.

Si xteen, no. Seventeen, no. Eighteen, no. N neteen, no.
Twenty, no. Twenty one, no. Twenty-two.

THE COURT: |Is that for both parts?

PROSPECTI VE JURCR  Yes, sorry. Twenty-two, no.
Twenty-three, no. Twenty four, yes. Twenty five, no.
Twenty-six, yes. Twenty seven, yes. Twenty eight, no.
Twenty-nine, no to both. C no. D, no. E no. F, no.

G no. H no. Thirty, noto all. Thirty-one, no.
Thirty-two, no. Thirty-three, yes. thirty-four, yes.

Thirty five --
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THE COURT: | amsorry. Could you just go back

to thirty four.

PROSPECTI VE JURCRS: | said, yes.

Yes, | said yes.

THE COURT: You said, yes, to that one?

PROSPECTI VE JUROR  Yes.

THE COURT: kay. |Is there any objection to
excusing this juror.

MR STEI NGLASS: No.

MR, BLANCHE: Yes, Your Honor.

THE COURT: Pl ease approach

(Discussion is held at side-bar, on the

record.)

THE COURT: The question thirty-four, she has an
opi nion that would prevent her frombeing fair and
i mpartial.

Are you objecting to her being excused?

MR BLANCHE: | am-- she said she cannot be fair
and inpartial.

THE COURT: Right.

MR BLANCHE: So she shoul d be excused.

THE COURT: Yes.

MR STEI NGLASS: Judge, bathroom break at sone
poi nt .

MR STERN:. We don't object.
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(Di scussion at side-bar concluded, and the
follow ng occurred in open court.)

THE COURT: W are going to excuse juror number

221.
PROSPECTI VE JURCR:  220.
(Juror is excused.)
THE COURT: 220, yes. Let's refill seat nunber
t hree.

THE CLERK: Refilling seat nunber three, B330.

THE COURT: Good afternoon, you can start
whenever you are ready.

PROSPECTI VE JUROR  Question one, live, upper
west side, five years. | amfrom Pennsyl vania originally.
I work for a New York City government agency in marketing
and communi cati ons and doing that for about 20 years. |
work for the New York Gty Econom c Devel opnent
Corporation. There is about 550 people at the conpany.
Also, it's Cand D, no. Previous enployer, New York City
Departnent of Transportation. | have a masters in public
adm ni stration.

THE COURT: | think you m ght be pressing the
button on and off. Keep your hand away from the button.
Thank you.

PROSPECTI VE JUROR  Five A, yes. five C, no

children. Six A hospital adm nistrator. Seven A, cook,
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artwork, go to parks and shows in the city. | guess that's
t hat page.

Eight, no. N ne, no. Nne A and B are both no.
Ten, New York Tines, CNN, Google, Facebook a little.

El even, no, twelve, no. Thirteen, no. Fourteen, no.
Fifteen, | have been enployed by a | ocal governnment for
fifteen, no relatives.

Si xteen, no. Seventeen, no. Eighteen A no. B
and C, no. N neteen, no. Twenty, no. Twenty-one A no.
B, no. Twenty-two, no. Twenty-three, no. Twenty-four,
yes. Twenty-five, no. Twenty-six, yes. Twenty-seven,
yes. Twenty-eight, no. Twenty-nine A, no. B, no. C, no.
D, yes. Eno. F, no. G no. H no. Thirty, no.
Thirty-one, no. Thirty-two, no. Thirty-three, yes.
Thirty-four, no. Thirty-five, no. Thirty-six, no.
Thirty-seven, yes. Thirty-eight, yes. Thirty-nine, yes.
forty, yes. Forty-one, yes. Forty-two, no.

THE COURT: kay, thank you. Before we continue
seating the jury we will take a short recess at this tine.

Pl ease renenber your seat. You will need to conme
back and sit in the sane |ocation. You can just |eave the
guestionnaires on the chair. Please follow the
instructions of the sergeant and the other court officers.
They will instruct you how to step out.

(Jury is excused.)
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THE COURT: W are going to take a short

ten-m nute break. Meet here, counsel. Everyone is
directed to have no comuni cation, whatsoever, with any of
the jurors. |If you don't know that they are on your team
just don't speak with them Okay, thank you.)

(Short recess is taken.)

THE COURT: Counsel, it's inportant to keep
breaks at the given time to keep things noving.

MR BLANCHE: Yes, Your Honor.

THE COURT: W can get the jury so we can keep
novi ng.

Wiile we wait for the jurors, normally, | like to
recess at sone convenient breaking point. | don't think
that that's going to be possible today because during the
course of the jury selection there are just too many
questions and it's going to take too | ong.

| intend to break today around 4: 30 regardl ess of
where we are in the process. | wuld like to start
tonorrow at 9:30. W have about sixteen in the audience.
W have the eighteen in the box and if we can go through
all thirty-four, thirty-three or thirty four, whatever we
have, that should line up well with the next panel, which
we expect to get at about 10:30 or 11. Ckay.

(Prospective jurors entered the courtroom

and were properly seated.)
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THE COURT: Wl cone back, jurors.

W'l continue with seat four, Nunmber 3221

PROSPECTI VE JUROR  Thank you.

Your Honor, | have a question that the officers
instructed ne to ask before. Let me answer accurately the
second question you asked to the group.

THE COURT: You were unable to answer the second
guestion?

PROSPECTI VE JUROR | need clarification. Not
this one, the group question.

THE COURT: | see.

PROSPECTI VE JUROR  So | understand the trial nust
be six weeks. | have a child who is getting married out of
town on June 8th. It's right at the edge. So | just
wasn't sure what to do.

THE COURT: Right. 1 can't answer for you.

t hi nk we shoul d be done by then, but | can't prom se.

So only you can deci de whether you want to roll the dice.
Once you are with us, you're with us. You're with us until
we finish.

PROSPECTI VE JUROR  Ri ght.

THE COURT: Were is the weddi ng?

PROSPECTI VE JUROR  Seattl e.

THE COURT: To be on the safe side, we should

probabl y excuse you.
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THE COURT: Thank you, sir.

You shoul d step out.

Congratul ati ons. Good | uck.

(Prospective juror excused.)

THE COURT: Fill seat four, please.

THE CLERK: Refilling seat nunber four, B400.

THE COURT: Before we continue with seat four,
B400, | see that seat one, you are raising your hand. |Is
there a question?

PROSPECTI VE JUROR  So | need clarification.
have a vacation schedul ed May 24th to May 27th.

THE COURT: What date are you leaving for that?

PROSPECTI VE JUROR  Saturday to the Tuesday after
Menorial Day, the day after Menorial Day.

THE COURT: So we're not neeting Menorial Day, but
we are going to neet the day after Menorial Day. Wuld you
be abl e be back here in tinme for that?

PROSPECTI VE JUROR | have to change the flight.

THE COURT: Wuld you be able to do that?

PROSPECTI VE JUROR | woul d have to check.
don't know.

THE COURT: Pl ease check and | et us know.

Thank you.

PROSPECTI VE JUROR  CGood afternoon. West Harl em

No, | amfromlreland. | amin sales. Twenty-eight




© 00 ~N o o b~ w NP

N NN N NN R R R R R R R R R R
g N W N RBP O © 0O N o 0 N~ W N kB O

Page 144
years. No to C It has about 1,000 enployees. | worked

as a waiter. That was the answer to question D. Sone
college. Five-A yes. Five-B, no. Five C No. No
children. Six, is in school. No, | have no children.
Anyt hi ng out door see for seven and right. And eight is no.
Nine is no. Probably New York Tinmes, Fox News, and NMSNBC.
El even is no. Twelve is no. Thirteen is no. Fourteen is
no. Fifteen is no. Sixteen is no. Seventeen is no.
Ei ghteen-A is no. N neteen is no. Twenty is no.
Twenty-one-A is no. Twenty-one-Bis no. And 22 is no.
Twenty-three is no. And 24 is yes. Twenty-five is no.
And 26 is yes. Twenty-seven is yes. Twenty-eight is no.
Twenty-nine-Ais no. Twenty-nine-Bis no. And Cis no.
Disno. Eisno. Fisno. Gisno. His no. Thirtyis
no. Thirty-one is no. Thirty-two is no. Thirty-three is
yes. Thirty-four is no. Thirty-five is no. Thirty-six
is no. Thirty-seven is no. Thirty-eight is yes.
Thirty-nine is yes. Forty is yes. Forty-one is yes.
Forty-two is no.

THE COURT: Thank you.

W will continue with seat nunber B193.

PROSPECTI VE JUROR  Thanks, Judge.

One is Sutton Place. B, three years. C, yes.

THE COURT: Sorry, you m ght have just turned it
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off. We'll try to continue without it. Raise your voice.
PROSPECTI VE JUROR  Two-A, | ama |lawer. | have
been doing that for seven years.
THE COURT: What kind of |law do you practice?
PROSPECTI VE JUROR  Antitrust and reconstruction
[itigation.

THE COURT: Have you ever practiced crimnal |aw

PROSPECTI VE JUROR  No. | amcurrently enpl oyed
by Davis Polk & Wardwell. W have 900 attorneys. Prior to
that | clerked for the Chief Judge of New York. | have a
JD. | ama marri ed.

THE COURT: Wich Chief Judge did you clerk for?

PROSPECTI VE JUROR  DeFi ore.

| ammarried. M wife is currently pregnant with
our first child. She is a production manager for nusic. |
cook in ny spare tine. E ght-Ais no. Nne-Ais no.
Ten; New York Tinmes, CNN, Wall Street Journal, New York
Post. Eleven; NPR First. Twelve is no. Thirteen is no.
Fourteen is no. Fifteen is yes, nyself. Sixteen is no.
Seventeen is yes, nyself. Eighteen is yes, just ny tine
clerking. C, no. N neteen, no. Twenty, no.
Twenty-one-A, no. Twenty-one-B, no. Twenty-two, no.
Twenty-three, no. Twenty-four, yes. Twenty-five, no.
Twenty-six, yes. Twenty-seven, yes. Twenty-eight, no.

Twenty-nine-A, no. B, no. C no. D no. F, no.




© 00 ~N o o b~ w NP

N NN N NN R R R R R R R R R R
g N W N RBP O © 0O N o 0 N~ W N kB O

Page 146
G no. H no. Thirty, no. Thirty-one, no. Thirty-two,

no. Thirty-three, yes. Thirty-four, no. Thirty-five, no.
Thirty-six, no. Thirty-seven, no. Thirty-eight, yes.

Thirty-nine, yes. Forty, yes. Forty-one, yes. Forty-two,

yes.
THE COURT: Thank you.
Let's continue with seat six, which is B113.
PROSPECTI VE JUROR  Upper West Side. | have lived
there 23 years. | ama book seller. | have been doing

that for about six years. M/ current enployer is the Drama

Book Shop. W have about 40 people. | amsorry, 3D,
Shakespeare & Conpany. | have a BA. Five-A narried.
B, yes. C | have two children. Six-A ny wife is a
| awyer .

THE COURT: What kind of |aw does she practice?

PROSPECTI VE JURCR:  Just general practice,
antitrust, things like that. 1 have two adult children.
One will be attending college in the fall and one is
finishing up college and works for New Jersey Transit.
Seven-A, in ny spare time | watch novies, read, go to
Broadway shows. Eight-A | work with a pediatric cancer
organi zation to raise funds to fight pediatric cancer.
Ni ne-A, no. Ten; New York Tinmes, CNN, MSNBC, GCoogl e,
Facebook, X. Eleven, no. Twelve, yes, whatever is on when

ny al arm goes off, whatever is on when | amin the shower
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and whatever is on when | amdriving a car. And the Tal k
Radio NPRis on all three. Thirteen, no. Fourteen, no.
Fifteen, so. Sixteen, no. Seventeen, yes. Eighteen-A,
no. N neteen, no. Twenty, no. Twenty-one, no. A, B, no.
Twenty-two, no. Twenty-three, no. Twenty -four, yes, |
coul d reschedul e anything. Twenty-five, no. Twenty-six,
yes. Twenty-seven, yes. Twenty-eight, no. Twenty-nine-A,
no. Twenty-nine-B, no. Twenty-nine-C, no. Twenty-nine-D,
no. Twenty-nine-E, no. Twenty-nine-F, no. Twenty-nine-G
no. Twenty-nine-H no. Thirty, no. Thirty-one, | feel

t hat nobody is above the law, whether it be a fornmer
president or sitting president or a janitor. Thirty-two,
no. Thirty-three, yes. Thirty-four, no. Thirty-five, no.
Thirty-six, no. Thirty-seven, no. Thirty-eight, yes.

Thirty-nine, yes. Forty, yes. Forty-one, yes. Forty-two,

no.

THE COURT: Thank you.

Good afternoon.

PROSPECTI VE JUROR  CGood afternoon. | live on the
Upper East Side. | amalso an attorney. | ama crimnnal
prosecutor at the Bronx County DA's office. | have been
there for about seven years. | amnot sure how many

attorneys, | think, maybe 400.
THE COURT: (oviously, you are a prosecutor. This

is what you do for a living.
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PROSPECTI VE JUROR:  Yes.

THE COURT: Can you give us your assurance that if
you're selected as a juror on this case you can be fair and
i mpartial ?

PROSPECTI VE JUROR | woul d, yes.

THE COURT: Thank you.

PROSPECTI VE JUROR | have a JD. | am not
married. |In ny spare tine, | enjoy hiding and canpi ng.
Nunber eight, | do not participate in any organi zations.
Nunber nine, | have never served on a jury. Nunber 10;

New York Times, Wall Street Journal, New York Post and Fox
News. Nunber 11, no pod casts. Nunmber 12, no tal k radio.
Nunmber 13, no. Nunber 14, | have nade friends who are
ADA's, former ADA's, police, a couple of people in the
AUSA' s office, et cetera. Fifteen, as well as other people
I know who have been enployed by the District Attorney's
office. Sixteen, nmy girlfriend is in finance for a bank
but | honestly don't know what she does. She told ne and
it was very confusing. Seventeen, yes, crimnal |aw

Ei ghteen, | have had interactions obviously with ny job but
it would not prevent ne in any way frombeing fair and
inmpartial. Relative or close friends, ny dad was convicted
of a trespass in New Hanpshire years ago, but that woul dn't
affect me in any way. No to Nunmber 20. Twenty-one-A, no.

Twenty-one-B, no. Twenty-two, no. Twenty-three, no.
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Twenty-four, yes. Twenty-five, no. Twenty-six, yes. |
can give that assurance. Twenty-seven, yes. Twenty-eight,
no. Twenty-nine, no. Twenty-nine-B no. Twenty-nine-C, I
think I may have been years ago, but | unsubscribed to a
bunch of stuff so | don't remenber. Twenty-nine-D, no.
E, no. F, no. G no. H no. Thirty, no. Thirty-one,
no. Thirty-two, no. Thirty-three, yes. Thirty-four, no.
Thirty-five, no, | have not read any of those books.
Thirty-six, no. Thirty-seven, no. Thirty-eight, yes.
Thirty-nine, yes. Forty, yes. Forty-one, yes. And
forty-two, no.

THE COURT: Thank you.

Seat Nunber B285.

PROSPECTI VE JUROR  |'ve lived in the Upper East
Side for three years. | amoriginally fromthe suburbs of
Chicago. | work in social nmedia marketing. | have been

doing that for three years. M current enployer is

Fangole. | think there is around 1500 enpl oyees. M
previ ous enpl oyer was Wi stle Sports. | have a Bachelor's
degree. | amnot married, so six does not apply to me.

And in ny spare time | watch sports and reality TV.
Eight, no. N ne, no. Ten; CGoogle, Facebook, X, Tik Tok,
I nstagram and the Wall Street Journal. Eleven, no.

Twel ve, no. Thirteen, no. Fourteen, no. Fifteen, no.

Si xteen, yes. M dad, ny brothers and ny boyfriend al
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work in finance. Seventeen, no. Eighteen, no, B and C
Ni neteen, no. Twenty, no. Twenty-one-A, no. B, no.
Twenty-two, no. Twenty-three, no. Twenty-four, yes.
Twenty-five, no. Twenty-six, yes. Twenty-seven, yes.
Twenty-eight, no. Twenty-nine-A no. B, no. C | believe
| got emailed a couple of years ago but unsubscri bed.
Did, no. E no. F, no. G no. H no. Thirty, no.
Thirty-one, no. Thirty-two, no. Thirty-three, yes.
Thirty-four, no. Thirty-five, no. Thirty-six, no.
Thirty-seven, no. Thirty-eight, yes. Thirty-nine, yes.
Forty, yes. Forty-one, yes. Forty-two, no.

THE COURT: Thank you.

Let's continue with seat 9B280.

PROSPECTI VE JUROR  CGood afternoon. One-A, Upper
East Side. One-B, three years. C, yes. | ama native New
Yorker. Two, | amoncology nurse. Two-B, | have been
doing that for 15 years. C does not apply. Three-A ny

current enployer is Menorial Sloan Kettering. How | arge,

t housands. C and D are not relevant. Four, | have a
Master's degree in nursing. Five-A | amnot married.
Fi ve-B, | have never been nmarried, no. C, no children.

Six-A living with ny fiance. Six-B, no. Seven-A,
spending tine with famly and friends, taking nmy dog to the
park. Seven-B, sane thing. Eight-A no. N ne-A no.

Ni ne-B, no. Ten; New York Tines, CNN, CGoogle, |I have a
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Facebook account. Eleven, no. Twelve, no. Thirteen, no.
Fourteen, no. Fifteen, no. Sixteen, yes, ny fiance works
in finance. Seventeen, no. Eighteen, no. A, no, sorry.
Ei ghteen-B, no. Eighteen-C, no. N neteen, no. Twenty,
no. Twenty-one, no. Twenty-one-B, no. Twenty-two, no.
Twenty-three, no. Twenty-four, yes. Twenty-five, no.
Twenty-six, yes. Twenty-seven, yes. Twenty-eight, no.
Twenty-ni ne-A, no. Twenty-nine-B, no. Twenty-nine-C, no.
Twenty-nine-D, no. Twenty-nine-E, no. Twenty-nine-F, no.
Twenty-nine-G no. Twenty-nine-H no. Thirty-no.
Thirty-one, no. Thirty-two, no. Thirty-three, yes.
Thirty-four, no. Thirty-five, no. Thirty-six, no.
Thirty-seven, no. Thirty-eight, yes. Thirty-nine, yes.
Forty, yes. Forty-one, yes. Forty-two, no.

THE COURT: Ckay.

Thank you.

Jurors, we're going to have to stop at this point
for the day.

Seat Number 1, you are going to |l ook into that
flight information.

Jurors, | would like to start tonorrow norning at
9:30 sharp. Try to get here before that. As you know, you
have to go through the magnetoneters and | really would
like to start at 9:30 sharp

| ask you to please be here at the tines that |
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set so that your |lateness is not the reason for our delay.
We cannot start until all 18 of you are here. So even if
17 of you are here and one is not, we have to wait.

Those of you in the audience, | am asking you as
well to be here at 9:30 sharp. Approximately a little
before 9:30 so we can start at 9:30 sharp

If there an energency that comes up, if anything
happens that will cause you to be late, please call us.

Let us know about the emergency. Let us know what is going
on so that we can notify everyone el se and m ni m ze
everyone' s i nconveni ence.

There are sone instructions | need to read to you
now and | amgoing to read themto you numerous times
during the course of the trial.

Qur law requires |lawers to follow certain
instructions in order to help assure a just and fair trial.
I wll now give you those instructions and this applies to
the 18 of you in the box as well as those of you in the
audi ence.

Pl ease do not converse either anbng yoursel ves or
wi th anyone el se about anything related to this case. You
may tell the people with whomyou live and work that you
are a juror, you can give theminformation about when you
will be required to be in court, but you nmay not talk with

t hem or anyone el se about anything related to the case.
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Do not at any tinme during the trial accept, agree
to accept or discuss with any person the receipt or
acceptance of any paynent or benefit in return for
suppl ying any information concerning the trial.

You must pronptly report directly to ne any
incident within your know edge involving an attenpt by any
person inproperly to influence you or any nenber of the
jury.

Do not visit or view any of the |ocations
di scussed in the case.

Do not read, view or listen to any accounts or
di scussions of the case reported by newspapers, television,
radio, the internet or any other news mnedi a.

You nust al so not use internet maps or google
earth or any other program or device to search for and view
any of the locations discussed in the testinony.

Do not attenpt to research any fact, issue or |aw
related to the case, whether by discussion with others, by
research in the library or on the internet or by any other
source. In this age of instant el ectronic comunication
and research, | enphasize that in addition to not
conversing face-to-face about the case, you nust not
conmmuni cate wi th anyone about the case by any ot her means,
i ncluding by tel ephone, text nmessage, email, chat roons,

bl obs, social websites, Facebook or X
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You nust not provide any information about the
case to anyone by any nmeans what soever, and that includes
t he posting of information about the case or what you are
doing in the case on any device or internet site, including
bl ogs, chat roons, social websites or any other nedia.

You nmust al so not Google or otherw se search for
any information about the case or the | aw which applies to
the case or the people involved in the case, including the
defendant, the wi tnesses, the | awers or nyself.

Finally, if you happen to see ne or any of the
attorneys or anyone else involved in this case out in the
hal | ways or the public spaces, please do not be offended if
we do not acknow edge you, if we don't greet you. W're
prohi bited from engagi ng you during the course of the trial
and to avoid the appearance of inpropriety we will not
greet you.

| hope you can appreciate what we are trying to
provi de these obligations.

So, again, | will really like to start at 9:30.

Thank you very rmuch

You can | eave the questionnaires on your chairs
and follow the officer's instructions.

(Whereupon, all prospective jurors |eaving

courtroom)

* %%
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THE COURT: Counsel, regarding tomorrow s voir

dire, you have 30 mnutes in the first round. That's a |ot
of time. So | ask you, please, before you begin your voir
dire, look at the clock in the back of the courtroom
that's the clock I will be looking at so let's all be on

t he same page. Again, it's 30 minutes. | don't like to
interrupt anybody while you are conducting the voir dire.

| try to avoid it. If you run over, | will have to. If
you' re just about done and you just need one nore mnute
and you haven't squandered your time, just let nme know,
Judge, can | please have one nore mnute. | amsure that
that will be okay.

Are there any questions, anything that we need to
go over?

MR. STEI NGLASS: No thank you, Judge.

MR BLANCHE: Your Honor, just two brief
schedul i ng questions and requests.

Today your Honor schedul ed proceedi ngs on a
Wednesday, and potentially that could happen in the future.
As the court is aware, President Trunp is very busy in the
canpai gn season and he is here four days a week. The
canpai gn has taken pains to schedul e events on Wdnesday.
So the request, your Honor, is if President Trunp can be
excused from any proceedi ngs that take place on the day

off or the day the jury is not sitting on Wdnesdays so
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that he can attend the canpaign events, and sonme of which
are in New York and others are all over the country.
That's the first request.

THE COURT: Peopl e.

MR STEINGLASS: | thought that the one itemthat
you had schedul ed for Wdnesday you noved to Tuesday.

THE COURT: | did.

MR STEINGLASS: So | amnot sure this has been
inmplicated yet, but | think we'll defer to your Honor in
terms of whatever is appropriate and what is not
appropri ate.

THE COURT: | can't give you a bl anket answer.
Certainly for any proceeding that involves the jury, your
client needs to be here regardless. |In the proceedi ng next
week, it involves an order to show cause all eging that your
clean violated a gag order, so if we had it on Wdnesday,
he woul d have needed to be here for that. W're having it
on Tuesday. |It's a nonissue.

General |y speaking, as we nentioned earlier, we
will not neet on Wednesdays.

MR. BLANCHE: That was the reason for the request.
| know your Honor noved the hearing, but if it's up in the
air, it makes it very challenging for the canpaign and for
President Trunp to plan his schedule in the mddle of the

season. | again ask that your Honor take that into
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consi derati on.

The second request has to do --

THE COURT: | just answered that question. O
course, | will take that into consideration. As |
nmenti oned earlier today, we really have to see how we're
doing on time. |If we're running way behind schedul e and |
prom sed the jurors we would be done in a certain amount of
time, I may have no choice but to start having proceedi ngs
on Wednesday afternoons.

MR BLANCHE: And the second has to do with next
Thursday. As the court is aware, there is a Suprene Court
argunment on really all four of the crimnal cases, but very
significantly the other three charged crimnal cases in the
Southern District of Florida, D.C and Georgia, and
President Trunp very nuch wants to attend that.

| understand what your Honor just said, so | am
anticipating the answer. But it is extrenely inportant to
himto be there. And, again, it conmes back to the nultiple
different indictments that he is facing and the canpai gn
season, so | would just again respectfully request the
court's indul gence that he be allowed to attend the
Suprene Court hearing, the arguments Thursday norning. He
coul d presunmably be back her by the afternoon after
[ unchti me.

MR STEINGLASS: There is certainly no obligation
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that the defendant has to be present at the Suprene Court
argument. | think we've accomodat ed the defense
schedul i ng requests enough al ready and we woul d ask that we
continue with jury selection or trial next Thursday.

THE COURT: Look, argunents before the Suprene
Court is a big deal. It's an inportant thing. 1 could
certainly appreciate why your client wants to be there.

But having a trial in New York County Suprene Court with a
jury of 12 and perhaps six alternates, that is also a big
deal and it's inportant that your client be here in person.
He's a crimnal defendant facing the indictnent. He needs
to be present.

MR BLANCHE: Judge, | very much agree wi th what
your Honor just said. Again, this is an incredibly usual
case. It's not very often that you have sonebody who has
multiple crimnal indictnents at the sane tinme, and when

t he Peopl e said they have accommopdat ed our schedul e,

don't think that is true, your Honor. | think we have been
asking -- we don't think we should be here at all right
now -- but certainly an acconpdation for sonething like a

Suprenme Court argunent, your Honor.

THE COURT: You don't think you should be here at
all?

MR, BLANCHE: Excuse ne.

THE COURT: You don't think you should be here at
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all right now?

MR BLANCHE: Correct, your Honor.

THE COURT: We're going back to what, because it
inmpairs your client's ability to canpai gn?

MR. BLANCHE: No, to attend the Suprene Court
argunent s.

THE COURT: You are tal king about today. You said
you don't think you should be here right now

MR BLANCHE: As your Honor knows, we objected to
having this trial during the campai gn season. | am going
back to that objection.

THE COURT: Let's nove along fromthat, okay. |
have already ruled on that. Your client is a crimnal
defendant in New York County Suprenme court. He is required
to be here. He is not required to be in the Suprene Court.
I wll see himhere next week.

(Whereupon, the trial in this mtter stood

adj ourned to Tuesday, April 16, 2024.)
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