
In the Superior Court of Fulton County 
State of Georgia 

 
 

STATE OF GEORGIA | 
| CASE NO. 

v. |  
 | 23SC188947 
DONALD JOHN TRUMP, |  
RUDOLPH WILLIAM LOUIS GIULIANI, |  
JOHN CHARLES EASTMAN, |  
MARK RANDALL MEADOWS, |  
KENNETH JOHN CHESEBRO, |  
JEFFREY BOSSERT CLARK, |  
JENNA LYNN ELLIS, |  
RAY STALLINGS SMITH III, |  
ROBERT DAVID CHEELEY, |  
MICHAEL A. ROMAN, |  
DAVID JAMES SHAFER, |  
SHAWN MICAH TRESHER STILL, |  
STEPHEN CLIFFGARD LEE, |  
HARRISON WILLIAM PRESCOTT FLOYD, |  
TREVIAN C. KUTTI, |  
SIDNEY KATHERINE POWELL, |  
CATHLEEN ALSTON LATHAM, 
SCOTT GRAHAM HALL, 

| 
| 

 

MISTY HAMPTON a/k/a EMILY MISTY HAYES | 
Defendants. 

   
      

STATE’S MOTION TO EXCLUDE UNTIMELY  
DISCLOSED FINANCIAL EXPERT TESTIMONY 

 
 Comes now, the State of Georgia, by and through Fani T. Willis, District Attorney for the 

Atlanta Judicial Circuit, and files this Motion to Exclude Defendant’s Introduction of Financial 

Expert Testimony, and shows as follows: 

 

INTRODUCTION 
 

 On February 12, 2024, this Court held a hearing as it related to outstanding issues 

concerning witness subpoenas and the quashal of the same. Without any prior notice at the very 
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end of the hearing Defendant declared their intention to present previously unannounced expert 

testimony as it relates the analysis and summary of “financial records.”  Defendant’s failed 

notice in this case is untimely, incomplete, and in direct violation of this Court’s case 

management order (SEE Exhibit A). Compounding the foregoing acts of flagrant bad faith, the 

Defense has prejudiced the State by foisting this alleged testimony on the eve of the February 15, 

2024, motions hearing previously scheduled by the Court on January 18, 2024. Clearly, the 

Defendants delayed revelation prevents and precludes the State from adequately preparing for 

this expert witness. Furthermore, the deliberate actions of the defense come at a time and 

circumstance when a continuance would be unavailing.  

This Court should, therefore, exclude any and all evidence and reference to expert 

testimony regarding the forensic analysis and summary of financial records by the Defense at the 

February 15, 2024, evidentiary hearing.  

 

ARGUMENT AND CITATION OF AUTHORITY 

The Defendant’s bad faith is demonstrated in their deliberate contravention of this 

Court’s standing case management order for criminal cases, in which this Court details the 

schedule for deadlines and hearings.  Specifically, the Court ordered that its requirements for the 

disclosure of expert testimony.  

Discovery:  
 
4. Experts. Any party seeking to rely on expert testimony at trial (or any 
evidentiary hearing) must provide written notice to the opposing party.  This 
notice must include a meaningful summary of the expert's testimony as well as his 
or her qualifications to serve as an expert witness. The notice must be provided at 
least 14 days before the Final Plea/Trial Calendar Call and seven days before any 
evidentiary hearing requiring expert testimony. 
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The Defendant’s perfunctory oral notice is not only statutorily deficient but is also in 

clear and open violation of this Court’s Scheduling Order and the Court’s Standing Case 

Management Order for Criminal Cases. Tellingly, the Defendant’s notice was done obliquely 

and in passing responding to an unrelated question to the Court. The notice was not in writing. 

Nor was it a formal announcement on the record. The Defendants provide no reason for these or 

any other of their failings.    

The Defendant’s quasi disclosure, in sum, is clearly untimely and fails to reveal all 

statutorily required and court ordered information. The Defendant has provided no explanation 

for these fatal shortfalls. The expert testimony should therefore be excluded, ab initio.  

The Defendant’s delay in supplying this information to the State and failure to strictly 

adhere to the very basic statutory requirements and this Court’s Scheduling and Standing Case 

Management Orders was undoubtedly caused by bad faith. It also comes at a time when a 

continuance is untenable. These deficiencies, individually and collectively, clearly prejudiced the 

State’s ability to investigate and rebut the alleged expert conclusions or otherwise prepare in 

anyway. That prejudice is compounded by the “Eleventh Hour” oral notice, mere days before the 

prescheduled evidentiary hearing.   

 

CONCLUSION 

Georgia appellate decisions remind that adherence to procedural statutes is a proverbial 

“two-way street:” 

Contrary to the view of some, our legal system is not simply an elaborate 
game of “Gotcha!” This Court does not endorse acquittal by ambush on the part 
of a defendant any more than it does trial by ambush on the part of the State. Nor 



 4 

do we condone induced error. The object of all legal investigation is the truth, and 
procedural rules are in place to further such goal in an orderly fashion.1  

 

Bad faith is evident from the Defendant’s apparent stonewalling in contravention of both 

statutory mandates and the requirements of this Court.  That said, the untimeliness and 

deficiencies in the Defense “notice” alone are sufficient to merit exclusion of any reference to 

alibi on the part of the Defendant at the trial of this case.2 

 WHEREFORE, the State respectfully prays to this Court that:  

1. It enter a pre-trial order exclude any and all introduction, questioning, argument, and/or 

reference of or pertaining to any of the above described expert opinion evidence; and  

2. It enter an order for such other relief that it deem just and proper. 

Respectfully submitted this 14th day of February 2024. 

Fani T. Willis 
District Attorney 
Atlanta Judicial Circuit 
Georgia Bar No. 371088 

 
     /s/ Adam Abbate 
     Chief Deputy District Attorney 
     Atlanta Judicial Circuit 
     Georgia Bar No. 516126 
 
 

 

 
 
 
 

 
1 Price v. State, 245 Ga. App. 128, 134, 535 S.E.2d 766 (2000) cert. denied at 2000 Ga. LEXIS 
831 (Ga. Oct. 27, 2000). See generally, United States v. Yepa, 608 F. App'x 672, 681 (10th Cir. 
2015) and Broeker v. BNSF Ry. Co., No. 19-CV-79-ABJ, 2021 U.S. Dist. LEXIS 228247, (D. 
Wyo. Aug. 9, 2021). 
 
2 See generally, O.C.G.A. § 17-16-6. 
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CERTIFICATE OF SERVICE 
 

 This is to certify that I have this day served the within and foregoing Motion to Dismiss 

and Exclude Defendant’s Introduction of Financial Expert Testimony, upon all counsel who have 

entered appearances as counsel of record in this matter via the Fulton County e-filing system in 

addition to by email.   

This 14th day of February 2024. 

 
          /s/ Adam Abbate 
     Chief Deputy District Attorney 
     Atlanta Judicial Circuit 
     Georgia Bar No. 516126 
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EXHIBIT A 
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