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lETRODUCTIOÎI 

1. At i t s t h i r t y - t h i r d s e s s i o n , the Commission on Human R i g h t s , b y i t s 
r e s o l u t i o n 6 ( X X X I I l ) , adopted on 4 March 1977» decided to' renew the mandate of the 
Ad Hoc Vforking Group of Experts set up i n accordance with i t s r e s o l u t i o n 2 ( X X I I l ) 
of 6 March 1967* This d e c i s i o n was approved by the Economic and S o c i a l C o i m c i l i n 
i t s r e s o l u t i o n 2082 A ( L X I I ) of I J May 1977. 

2. By i t s r e s o l u t i o n б ( X X X I I l ) , the Commission on Human Ri g h t s decided that the 
Group vrould be composed of the f o l l o w i n g experts, a c t i n g i n t h e i r personal capacity? 
Mr. Kéba M'Baye (Senegal), Chaarman-Rapporteur, Mr. Branimir Jankovic ( Y u g o s l a v i a ) , 
Mr. Amjad A l i ( i n d i a ) , Mr. /mnan Arl^yin Cato (Ghana), Mr. Humberto Díaz Casanueva 
( c h i l e ) and Mr. F e l i x Ermacora ( A u s t r i a ) . In the course of i t s meetings i n J u l y 
and August 1977> the Ad Hoc Working Group of Experts agreed that Mr. B. Janlcovic 
would continue to serve as Vice-Chairman. 

3. In the same r e s o l u t i o n , the Commission decided that the Ad Hoc Working Group of 
Experts should continue to study the p o l i c i e s and pra.ctices which v i o l a t e huBian 
r i g h t s i n South A f r i c a , Namibia and Zimbabwe (para. 14). 

4. The Commission a l s o requested the Group to i n s t i t u t e an i n q u i r y i n respect of 
any person who has been g u i l t y i n Namibia of the crime of apartheid or of a ser i o u s 
v i o l a t i o n of human r i g h t s , and to b r i n g the r e s u l t s of that i n q u i r y to the a t t e n t i o n 
of the Commission on Human Rights (para. 4 ) . 

5. Moreover, the Commission, having noted w i t h i n t e r e s t the recommendations set 
f o r t h i n the D e c l a r a t i o n and Programme of A c t i o n adopted by the I n t e r n a t i o n a l 
Seminar on the E r a d i c a t i o n of Apartheid and i n Support of the Struggle f o r 
L i b e r a t i o n i n South A f r i c a , h e l d at Havana from 24 to 28 May 197^, decided that the 
Ad Hoc Working Group of Experts should evaluate a l l the aspects of that D e c l a r a t i o n 
and Programme of A c t i o n and should submit s p e c i f i c proposals to the Commission at 
i t s t h i r t y - f o u r t h session (para, 7 ) . 

6. The Commission a l s o decided to have i t s e l f represented by members of the 
Ad Hoc Working Group of Experts at the World Conference f o r A c t i o n against 
Apartheid to be held i n 1977> pursuant to General Assembly r e s o l u t i o n 31/6/G 
(para. 8 ) . 

7. Pursuant to t h i s d e c i s i o n of the Commission, Mr. P. Ermacora and 
Mr. H. Diaz Casanueva, members of the Ad Hoc Working Group of Experts, represented 
the Commission at t h i s conference, which was held at Lagos ( N i g e r i a ) from 
22 to 26 August 1977. 

8. F i n a l l y , the Commission requested the Group to submit a report on i t s f i n d i n g s 
to i t at the t h i r t y - f i f t h s e s sion at the l a t e s t , and to submit a progress report to 
i t at the t h i r t y - f o u r t h s e s s i o n (para. 15). 

9. For i t s p a r t , the Economic and S o c i a l C o u n c i l , i n i t s d e c i s i o n 236 (LXII) 
adopted on 13 May 1977, requested the Ad Hoc Working Group of Experts to continue to 
study a l l e g a t i o n s regarding infringements of trade union r i g h t s i n the Republic of 
South A f r i c a and to report thereon to the Commission on Human Rights and to the 
Council at such times as i t might consider a p p r o p r i a t e . 



E/CÏÏ.4/1270 
page 8 

10. I t should Ъе noted that the Economic and S o c i a l C o i m c i l , i n i t s ' 
d e c i s i o n 237 ( I X I I ) of 13 May 1977, a l s o decided to transmit to the Ad Hoc Working 
Group of Eîcperts, f o r c o n s i d e r a t i o n and r e p o r t to the C o u n c i l , the s p e c i f i c 
a l l e g a t i o n s r egarding infringements of trade union r i g h t s i n the Republic of 
South A f r i c a made by the I n t e r n a t i o n a l T e x t i l e , Garment and Leather Workers' 
Federation and the I n t e r n a t i o n a l Confederation of Free Trade unions (iCPTU). 
Pursuant to t h i s d e c i s i o n , the Group prepared a report conta.ining i t s f i n d i n g s on 
the question which w i l l be submitted t o the Economic and S o c i a l Council at i t s 
f i r s t r e g u l a r s e s s i o n , 197S. However, the Group presents i n the present r e p o r t 
some of the f i n d i n g s i n s o f a r as they f a l l ííithin the more general framework of 
questions r e l a t i n g to trade union r i g h t s i n South A f r i c a . 

11. Moreover, the Economic and S o c i a l C o u n c i l , by i t s r e s o l u t i o n 2082 A ( D C I I ) , 
decided that the Ad Hoc Working Group of Ebcperts, i n conjunction w i t h the S p e c i a l 
Committee against Apartheid, should exaïiine the treatment of p r i s o n e r s i n 
South A f r i c a , Namibia and Zimbabwe, i n c l u d i n g the deaths of a number of detainees, 
as vrel l as p o l i c e b r u t a l i t y d u r i n g peaceful demonstrations against apartheid i n 
South A f r i c a since the So\/eto massacre of I6 June 197^, w i t h a view to s u b m i t t i n g 
a r e p o r t . The Council aJso decided that the r e p o r t s of the Group should be brought 
to the a t t e n t i o n of the General Assembly without delay. 

12. To give e f f e c t to that d e c i s i o n , the Group prepared, i n J u l y 1977? f o r the 
f i r s t time and i n c o l l a b o r a t i o n w i t h the S p e c i a l Committee against Apartheid a 
s p e c i a l r e p o r t i n which, having regard to the l i m i t e d time a v a i l a b l e , i t endeavoirred 
to deaJ more s p e c i f i c a l l y w i t h the b r u t a l i t y of the South j l f r i c a n p o l i c e since the 
Soweto massacre of I6 June 1976 and the treatment of persons i n p o l i c e custody and 
deaths of detainees since that date. 

13. This s p e c i a l report was submitted, by' Ihr. F. Ermacora on behalf of the Group, 
to the Lagos World Conference f o r A c t i o n against Apartheid. I t was then brought to 
the a t t e n t i o n of the General Assembly at i t s t h i r t y - s e c o n d session and c i r c u l a t e d i n 
document A/32/226. 

14. Concerning the treatment of p r i s o n e r s i n South A f r i c a , Namibia and Zimbabwe, 
the Ad Hoc Working Group of Experts has i n the present progress report re-used the 
data contained i n i t s s p e c i a l r e p o r t , supplementing them i n the l i g h t of a d d i t i o n a l 
r e l e v a n t i n f o r m a t i o n i t has r e c e i v e d concerning the Republic of South A f r i c a , and 
has a l s o d e a l t w i t h the question i n s o f a r as i t concerns Najnibia and Zimbabwe, 
Moreover, the Group has i n c l u d e d i n the present report a l l the m a t e r i a l i t regarded 
as coming w i t h i n the mandate entrusted to i t by the Commission on Human Rig h t s i n 
i t s r e s o l u t i o n 6 ( J C X X I I I ) and by the Economic and S o c i a l СогшсИ i n i t s 
d e c i s i o n 236 ( L K I I ) . 

15. The present progress report wa.s prepared by the Group at meetings h e l d at the 
United Nations O f f i c e at Geneva from I6 to 24 January 1978. I t i s based on 
i n f o r m a t i o n , i n the form of o r a l statements ajid w r i t t e n communications from 
i n d i v i d u a l s or o r g a n i z a t i o n s concerned, gathered by the Group i n Geneva and London 
from 25 J u l y to 3 August 1977» In a d d i t i o n , w i t h the a s s i s t a n c e of the 
Secretaria,t, the Group engaged i n a systematic sesirch and a n a l y s i s of documents of 
the United Na,tions and the s p e c i a l i z e d agencies, o f f i c i a l gazettes and r e p o r t s of 
relevant parliamentary debates, p u b l i c a t i o n s by the I n t e r n a t i o n a l Defence and A i d 
Fimd f o r Southern A f r i c a , newspapers and magazines of vaj?ious c o u n t r i e s and works 
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d e a l i n g w i t h matters r e l e v a n t to i t s terns of re f e r e n c e . The Group a l s o had the 
h e n e f i t of the a s s i s t a n c e of consultants who are experts i n southern A f r i c a n matters. 
F i n a l l y the Group attended the showing of a f i l m and s l i d e s on i n c i d e n t s i n Soweto 
and other places i n South A f r i c a . 

16. In preparing i t s progress r e p o r t , the Group took accomt of the b a s i c 
i n t e r n a t i o n a l standards r e l a t i n g to i t s a c t i v i t i e s , as enumerated i n i t s e a r l i e r 
r e p o r t s , p a r t i c u l a r l y i n the report i t submitted to the Commission on Human R i g h t s 
at i t s t h i r t y - t h i r d session (E/CU.4/1222). 

17. The Ad Hoc V/orking Group of Experts w i l l not be f o r m u l a t i n g any conc l u s i o n s and 
recommendations i n t h i s progress r e p o r t , but proposes to continue i t s past p r a c t i c e 
of presenting them i n i t s f i n a l r e p o r t , which i s to be submitted to the next s e s s i o n 
of the Commission on Нтдтап Rights i n 1979» 
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I. SOUTH AFRICA 

I n t r o d u c t i o n 

18. The p r i n c i p a l developments i n the Re ,ubli c of South Af::-ica during the p e r i o d 
under review have centred round (a) c o n t i n u i n g massii'e r e p r e s s i o n of student and 
other popular p r o t e s t s and demonstrations that f o l l o w e d the 16 June massacre i n 
Soweto i n 1976, which was described i n some d e t a i l i n the previous r e p o r t of the 
Group (E/CN.4/1222, paras. 49-55» 246 et seq.), and (b) the s o - c a l l e d independence 
of the T r a n s k e i , f o r m a l i z e d on 2б October 1976, which was als o described i n the 
same r e p o r t (paras. I8O-I83), and the r e a c t i o n ajnong urban A f r i c a n s to the 
d e p r i v a t i o n of South A f r i c a n c i t i z e n s h i p not only f o r those Transkeians i n the 
Transkei but a l s o f o r over 1 m i l l i o n "Transkeians" l i v i n g outside the Transkei. 
This r e a c t i o n has had profound consequences f o r the Government's "homeland" p o l i c y 
i n general, since the only "homeland" a f t e r the Transkei to have accepted the 
Government' s o f f e r e d "independence" i s Bophutha.tswana, most of the r e s t having 
made c l e a r r e j e c t i o n s of the p o l i c y during the past year (see paras. 233-238 below). 

19. The Group i n i t s present r e p o r t has p a i d p a r t i c u l a r a t t e n t i o n to various 
aspects of the above developments that appear to in v o l v e f l a g r a n t v i o l a t i o n s o f 
Ьтлаап r i g h t s as def i n e d i n the conventions and d e c l a r a t i o n s of the v a r i o u s bodies 
of the U n i t e d Nations, i n c l u d i n g ( i ) the detention, i n t e r r o g a t i o n and t o r t u r e of 
c h i l d r e n and young persons f o l l o w i n g the student u p r i s i n g s 5 ( i i ) the death i n 
det e n t i o n of 24 persons between June 1976 and September 1977> and the evidence of 
t o r t u r e under i n t e r r o g a t i o n i n these and other p o l i t i c a l cases| ( i i i ) the 
co n d i t i o n s of A f r i c a n s i n the Transkei since "independence"5 and ( i v ) the 
consequences f o r urban A f r i c a n s of the South A f r i c a n Government' s policj'' o f 
"independence" f o r the "homelands". These questions are d e a l t w i t h i n the 
re l e v a n t s e c t i o n s below. 

20. These developments are a l s o viewed by the Ad Hoc Working Group o f Experts i n 
the context of evidence of South A f r i c a ' s i n c r e a s i n g l y aggressive "defence" p o l i c y . 
I n a d d i t i o n to n o t i n g annual "defence" expenditure of over R2,000 m i l l i o n , l / 
the Group has noted press r e p o r t s i n d i c a t i n g that South A f r i c a "might be pl a n n i n g 
to t e s t a n u c l e a r bomb" 2/ and a repo r t submitted to the Hovise Sub-Committee on 
A f r i c a o f the U n i t e d States Congress that a "secret a r s e n a l " o f m i l i t a , r y 
equipment has been b u i l t up i n the Republic i n defiance of the i n t e r n a t i o n a l ams 
embargo imposed by the United Nations. З/ This r e p o r t , prepared by 
I4r. Sean G e r v a s i , an American economist, shows that South A f r i c a ' s m i l i t a r y 
equipment i s a great deal more comprehensive than the f i g u r e s p u b l i s h e d , f o r 
i n s t a n c e , by the I n t e r n a t i o n a l I n s t i t u t e f o r S t r a t e g i c Studies i n London. He found,, 
f o r example, that the number of combat a i r c r a f t i n the South A f r i c a n A i r Force 

1/ £1,100 m i l l i o n i n 1976 (Guardian, I6 J u l y 1977)-

2/ Guardian, 25 August 1977. 

S e c u r i t y Council r e s o l u t i o n s 181 (1963) and 182 (1963). 
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i s more than f o u r times the f i g u r e given by the I n s t i t u t e . ^ The report- a l s o 
shows that although, according to the Uni t e d States Arms Cont r o l and 
Disarmament Agency, South A f r i c a r e c e i v e d £210 m i l l i o n worth of m i l i t a r y equipment 
between I 9 6 5 and 1974? a Stockholm research organiza.tion estimates that between 
1963 and 1975 South A f r i c a imported neai^y £б00 m i l l i o n worth of war m a t e r i a l s . 
Mr. Gervasi concludes that "the arms embargo i s i n f a c t non-existent". ¿/ 

2 1 . The Group has a l s o noted the i m p l i c a t i o n s f o r f u r t h e r i n t e r n a l p o l i t i c a l 
r e p r e s s i o n i n the d e c i s i o n o f the South A f r i c a n Goverrjuent, announced i n 
J u l y 1977? to i n s t i t u t e border p a t r o l s along a l l the Republic's borders w i t h 
b l a c k S t a t e s . The d e c i s i o n has been described as a " p o l i t i c a l watershed", and 
"the f o m a l b i r t h of the g a r r i s o n o r l a a g e r s t a t e " . Press r e p o r t s of the 
dec i s i o n , r e c a l l e d the words of General Magnus Malan, c h i e f of the South A f r i c a n 
Defence Force, e a r l i e r i n 1977 s "In our p a r t i c u l a . r s i t u a t i o n i t has long become 
c l e a r that our s t r a t e g y f o r s u r v i v a l can o n l y be a t o t a l s t r a t e g y . I would r e f e r 
you once again to the problem of r e c o n c i l i n g democratic p r i n c i p l e s w i t h the t o t a l 
s t r a t e g y ... Even so I must emphasize that the o v e r r i d i n g c o n s i d e r a t i o n i s 
s u r v i v a l . " _б/ 

2 2 . The Group a l s o r e c a l l s that i n May 1977 a South A f r i c a n p l a n , w i t h the code 
name COBRA 77> f o r a f u l l - s c a l e i n v a s i o n o f the neighbouring s t a t e o f Angola, was 
exposed i n a South A f r i c a n newspaper. l J 

i 
2 3 . P a r a l l e l w i t h the p o l i t i c a l s t r a t e g y to encourage "independence" f o r the 
A f r i c a n "homelands", a f u r t h e r t r e n d has developed i n South A f r i c a i n the p e r i o d 
under review, towards what the M i n i s t e r of Defence, Mr. P.¥. Botha, has c a l l e d a 
"Swiss canton system" of government. This p l a n i s reported to i n v o l v e changes i n 
the present c o n s t i t u t i o n to in c o r p o r a t e r i g h t s f o r Coloureds and Indians to 
c o n t r o l i n t e r n a l a f f a i r s " i n t h e i r r e s p e c t i v e areas". In August the Prime M i n i s t e r . 
Mr. V o r s t e r , had t a l k s w i t h Coloured and Indian " l e a d e r s " , and w i t h i n the r u l i n g 
N a t i o n a l i s t P a r t y , on proposals ( i ) to elev a t e the e x i s t i n g Coloured and Indian 
c o u n c i l s to a s t a t u s "equal to that o f the White Parliament"; ( i i ) to create a 
m u l t i r a c i a l "super cabinet" o r p r e s i d e n t i a l согшсИ e l e c t e d by an e l e c t o r a l c o l l e g e 
drawn from the three p a r l i a m e n t s ; and ( i i i ) to create an executive p r e s i d e n t to 
head the p r e s i d e n t i a l c o u n c i l . Whites w i l l c o n t r o l the p r e s i d e n t i a l c o u n c i l . 
I t has been s a i d that t h i s p l a n , combined w i t h the p l a n to make every A f r i c a n a 
c i t i z e n of a "homeland" r a t h e r than o f South A f r i c a i t s e l f , i s aimed to 
"leave whites as the m a j o r i t y race i n South A f r i c a " . O j 

2 4 . Observers have seen Mr. V o r s t e r ' s s u r p r i s e d e c i s i o n to c a l l a general 
e l e c t i o n i n November 1977 r a t h e r than i n 1979 as an occasion f o r the present 
Government to demonstrate white support f o r the new c o n s t i t u t i o n a l p r o p o s a l s , i n 
the l i g h t o f present i n t e r n a t i o n a l pressure f o r change i n South A f r i c a f o l l o w i n g 

4 / I n t e r n a t i o n a l I n s t i t u t e f o r S t r a t e g i c Studies, The M i l i t a r y Balance 
1 9 7 6 - 7 7 . (London, 1 9 7 7 ) . 

¿ / Sunday Times. 10 J u l y 1 9 7 7 . 

6 / Guardian. I 6 J u l y 1 9 7 7 | World, 13 J u l y 1977-

2 / Sunday Times (Johannesburg), 29 May 1 9 7 7 . 

8 / Guardian. I 9 August and 22 August 1 9 7 7 ; Rand D a i l y M a i l . 
21 September 1 9 7 7 ; Le Monde. 3 August 1 9 7 7 . 
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the series, o f deaths i n d e t e n t i o n (see the r e l e v a n t s e c t i o n s below) and the 
Anglo-American attempts at a settlement i n Southern Rhodesia (see chap. I l l 
below). _2/ 

A. C a p i t a l .punishment 

1. Reference to some r e l e v a n t laws 

25. The South A f r i c a n laws i n force that provide f o r the death p e n a l t y have been 
reproduced i n previous r e p o r t s o f the Ad Hoc Working Group of Experts ( n o t a b l y 
E/CN.4/1020, paras. 73-81, and E/CN.4/1111, paras. 40-43)I and p a r t i c u l a r a t t e n t i o n 
has been drawn to the Sabotage Act (General Law Amendment Act No. 76 of I962) and 
the Terrorism Act (No. 83 o f I967) (see E/CN.4/1135, para. 18, and E/CN . 4/IIII, 
paras. 42-43). 

26. During the p e r i o d under review no f u r t h e r l e g i s l a t i o n has been passed to 
reduce or extend the circiunstances i n which the death sentence may apply. The 
General Laws Amendment Act introduced i n May 1977 i n t o the f i r s t T ranskei 
parliament to meet since the t e r r i t o r y ' s s o - c a l l e d a c cession to independence, 
however, i n r e p e a l i n g i n that t e r r i t o r y a l l South A f r i c a n s e c u r i t y l e g i s l a t i o n up 
t i l l then i n for c e i n the T r a n s k e i , r e t a i n s the death p e n a l t y f o r " t e r r o r i s m " and 
f o r "harbouring and h e l p i n g t e o r r o r i s t s " . At the same time the Transkei Act 
defi n e s as a treasonable a c t , p\inishable by death, any r e f u s a l to recognize the 
country's "independence", or advocating that i t should be p a r t of another 
country ( i . e . , t hat i t should be r e i n c o r p o r a t e d i n t o South A f r i c a ) . l O / 

2. A n a l y s i s o f i n f o r m a t i o n and evidence r e c e i v e d by the 
Ad Hoc Working Group of E x p e r t s 

27. The report of the Commissioner of P r i s o n s f o r the p e r i o d 1 J u l y 1975 "bo 
30 June 1976, 11/ p u b l i s h e d on 30 A p r i l 1977, showed that I78 persons had been 
under sentence of death during the p e r i o d , o f whom 21 had had t h e i r sentences 
coimnuted, 8 had made s u c c e s s f u l appeals, 2 had been r e t r i e d and 1 had commtted 
s u i c i d e ; 60 had been executed - 56 f o r murder, 1 f o r murder and robbery and 
3 f o r rape. Of the 86 a w a i t i n g execution on 30 June 1976, 2 had been sentenced f o r 
p a r t i c i p a t i o n i n " t e r r o r i s t " a c t i v i t i e s , (see chap. I I belovr). 

28. The Group once more notes the e x c e p t i o n a l l y h i g h number of executions c a r r i e d 
out i n the Republic, and i n p a r t i c u l a r the high p r o p o r t i o n o f A f r i c a n s on whom 
death sentences are passed. Of 109 death sentences passed i n the 1975-1976 p e r i o d , 
69 were on A f r i c a n s (one of whom vías a woman), I4 on Coloureds and 3 on Whites. 

9/ Guardian, 21 September 1977, quotes Mr. V o r s t e r ' s speech announcing the 
e l e c t i o n and r e f e r r i n g to " c e r t a i n governments and i n f l u e n t i a l world o r g a n i z a t i o n s " 
which have "taJcen the view t h a t they have a r i g h t to p r e s c r i b e as to how we 
should run our country". He went on to say that the Government had a l r e a d y 
"spoken out against t h i s tendency", but t h a t "the time has come ... f o r the 
e l e c t o r a t e too to add t h e i r v o i c e s to t h i s p r o t e s t " . See a l s o Le Monde, 
5 August 1977. 

10/ Rand D a i l y M a i l , 13 May and 17 May 1977. 

11/ Report of the Commissioner of P r i s o n s of the Republic of South A f r i c a 
f o r the p e r i o d 1 J u l y I975 to 30 June 1976 (RP 46/1977). 
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В. Massacres and v i o l a t i o n s o f the r i g h t to l i f e w i t h p a r t i c u l a r 
a t t e n t i o n to p o l i c e b r u t a l i t y f o l l o w i n g the Soweto u p r i s i n g s 

i n June 1976 

29. The massacre of unarmed s c h o o l c h i l d r e n i n the A f r i c a n township o f Soweto by 
South A f r i c a n p o l i c e on 16 June 1976 was described i n the previous r e p o r t of the 
Group (E/CN.4Д222, paras. 49-51 and 246). In a s p e c i a l r e p o r t prepared i n 
pursuance o f Economic and S o c i a l C ouncil r e s o l u t i o n 2082 A ( L X I I ) and submitted 
to the General Assembly at i t s t h i r t y - s e c o n d s e s s i o n , the Group described the 
mass a r r e s t s , shootings and other b r u t a l i t i e s committed by the p o l i c e i n Soweto 
and other p l a c e s since June I976 (A/32/226, paras. I6-35). The i n f o r m a t i o n 
contained i n that r e p o r t i l l u s t r a t e s the contempt of the South A f r i c a n p o l i c e 
f o r A f r i c 3 J i l i v e s and c e r t a i n provocative methods used to i n c i t e the crowds to 
the v i o l e n c e which gave r i s e to act s of b r u t a l i t y . The f o l l o w i n g paragraphs are 
based e s s e n t i a l l y on the contents o f that r e p o r t . 

30. As regards the Soweto massacre of I6 June 1976» Miss Nkosazani D l a m i n i 
(456th meeting) s t a t e d that the demonstration against the use of A f r i k a a n s as the 
mediim o f i n s t r u c t i o n i n primary schools was e s s e n t i a l l y p e a c e f u l . However, 
although not i n danger, the p o l i c e reacted savagely by shooting at the crowd, 
k i l l i n g f i v e s c h o o l c h i l d r e n , according to Government estimates. In f a c t , according 
to the statements of eyewitnesses, ЗОО persons were k i l l e d during the f i r s t two 
days of demonstration. 

31. E x p l a i n i n g how the Soweto unrest spread to a l l the schools i n the coi i n t r y , 
the same witness described a s o l i d a r i t y s t r i k e c a l l e d by the students o f the 
U n i v e r s i t y o f N a t a l , where she h e r s e l f was a medical student. The p o l i c e 
intervened b r u t a l l y , u s i n g dogs. Students were i n j u r e d , some very s e r i o u s l y . 
The witness, a member of a medical team i n a Durban h o s p i t a l , r e l a t e d the f o l l o w i n g 
i n c i d e n t : " I n a secondary school i n Durban there was a demonstration o f 
s o l i d a r i t y w i t h the Soweto dead. Although the p r i n c i p a l d i d not c a l l the p o l i c e , 
he h i m s e l f took some of the s c h o o l c h i l d r e n , whom he regarded as i n s t i g a t o r s , to 
a p o l i c e s t a t i o n . " The witness h e r s e l f had observed t h a t one of the two 
sc h o o l c h i l d r e n subsequently taken to h o s p i t a l had a broken jaw and the other an 
arm i n p l a s t e r . 

32. P r o f e s s o r J.J.P. T a l j a a r d , a s p e c i a l i s t i n pathology, and Dr. H. Bukhofze, 
both o f whom were working at Johannesburg H o s p i t a l , appeared on 13 October 1976 
before the C i l l i e Commission. They s u p p l i e d the f o l l o w i n g d e t a i l s concerning 
A f r i c a n s who were k i l l e d i n the area of Johannesburg; 12/ (a) the autopsies 
conducted on the 229 persons k i l l e d between 18 June and 18 August 197^ r e v e a l e d 
that two t h i r d s o f them d i e d from b u l l e t wounds and the others from m u l t i p l e 
i n j u r i e s , some of which were i n f l i c t e d by k n i f e ; (b) i n the area o f 
Johannesburg and West Rand alone, 80 of the 229 persons k i l l e d were s t r u c k from 
the back, 42 from the f r o n t and 28 from the s i d e ; (c) 224 of the v i c t i m s were 
blac k , 5 coloured and 2 white; one was under 10 years o f age, 88 were under 
20 years o f age, 69 were between 20 and 30 years o f age, and 46 were over 
30 years o f age. 

12/ A Survey o f Race R e l a t i o n s , 1976 (South A f r i c a n I n s t i t u t e of Race 
R e l a t i o n s , December 1976), p. 85. 
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3 3 - Several witnesses commented on the a p p a l l i n g number o f v i c t i m s since the 
events at Soweto. The f i g u r e s put forv/ard exceed, i n any case, those g e n e r a l l y 
acknowledged by the South A f r i c a n a u t h o r i t i e s . One witness, Mr. E r i c Abraham 
(458th meeting), a former r e p o r t e r i n SoLith A f r i c a , s a i d that " i t i s v i r t u a l l y 
impossible to give an o b j e c t i v e and exact estimate of the persons i n j u r e d o r k i l l e d 
since 16 June 1976. In a l l , hundreds of persons die d , but we cannot say p r e c i s e l y 
how many hundreds; s i m i l a r l y , there were thousajnds of i n j i i r e d , but we cannot be 
sure of the number". 

34- Estimates o f the t o t a l number of dead and i n j u r e d p u b l i s h e d by the press o r 
taken from other inform a t i o n sources remain very vague, but the l a r g e f i g u r e s 
g e n e r a l l y advanced are an i n d i c a t i o n of the scale of p o l i c e b r u t a l i t y during the 
demonstrations. 

35. With regard to the methods employed by the p o l i c e against demonstrators, 
the accounts of witnesses are i n agreement that since the events at Soweto 
the p o l i c e have no longer r e s o r t e d to baton-charges or tear-gas c a n i s t e r s but 
in s t e a d have f i r e d i n t o the crowd u s i n g sub-machine-guns and r i f l e s loaded w i t h 
buckshot. Î4rs. Jan Marsh (457th meeting) s t a t e d that during the e a r l y 
demonstrations the p o l i c e had used automatic r e v o l v e r s and r i f l e s ; i n one 
p a r t i c u l a r case, a policeman had asked one of h i s men to f i r e a sub-machine-gun 
i n a s e m i - c i r c u l a r movement; a.s a r e s u l t , f o u r persons had been k i l l e d . 

36. The Group saw f i l m of the Soweto u p r i s i n g which c l e a r l y i l l u s t r a t e d the 
scope and i n t e n s i t y of the b r u t a l a c t s committed by the p o l i c e at Soweto. I 3 / 
I t observed that many of the persons k i l l e d by the p o l i c e r e c e i v e d b u l l e t s i n t h e i r 
backs. Even more amazing, the p o l i c e opened f i r e on and k i l l e d a пгятЬег o f 
persons who were on t h e i r way to the f u n e r a l ceremonies of the v i c t i m s of e a r l i e r 
demonstrations. The f i l m also revealed the groviing r e s i s t a n c e of the b l a c k 
p o p u l a t i o n to r a c i a l oppression. What began as a peaceful p r o t e s t launched by 
s c h o o l c h i l d r e n developed i n t o a nation-wide u p r i s i n g against the ap a r t h e i d 
system. 

37. Л-И the evidence gathered by the Group i n d i c a t e s that the p o l i c e r e s o r t e d to 
massive a c t s of vi o l e n c e and f i r e d at the crox'id at random a.nd without warning. 
Mr. DreJce-Koka (458th meeting), who l i v e d through the events at Soweto, gave the 
f o l l o w i n g eyewitness account of what happened on 16 June I976; 

" I sa.w a p o l i c e contingent a r r i v e ... go towards some s c h o o l c h i l d r e n who were 
walking through the s t r e e t s i n a pr o c e s s i o n ; they were ca^rrying signboards 
and p l a c a r d s and were completely unarmed ... The p o l i c e ordered the 
s c h o o l c h i l d r e n to disp e r s e , but they had no loudspeakers and could not make 
themselves heard p r o p e r l y ... Suddently they f i r e d i n t o the crowd, k i l l i n g 
two s c h o o l c h i l d r e n i n f r o n t of me ... A small g i r l was h i t by a b u l l e t 
d e l i b e r a t e l y f i r e d at a house close to Fo. 800 MelomeaJm S t r e e t . " 

38. Mrs. Jan Marsh (457th meeting) and Miss Dlamini (456th meeting) a l s o drew 
the a t t e n t i o n o f the Group to the f a c t that the p o l i c e had used weapons and f i r e d 
at the crowd i n d i s c r i m i n a t e l y . In some cases the p o l i c e had f i r e d s y s t e m a t i c a l l y 

13/ A f i l m and s l i d e s of the i n c i d e n t s i n Soweto were shown by the 
p u b l i c a t i o n s s e r v i c e of the I n t e r n a t i o n a l Defence a.nd A i d Î4ind. 
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i n t o the crowd and those immobilized by t h e i r i n j u r i e s had been a r r e s t e d and 
accused o f t a k i n g p a r t i n the demonstrations. The p o l i c e had continued t o shoot 
even when students, t h e i r arms a l o f t to show that they had no weapons, c a r r i e d 
p l a c a r d s r e a d i n g : "¥e are not f i g h t i n g , we beg you not to f i r e , we are 
demonstrating p e a c e f u l l y " . 

59' S l i d e s taken during a demonstration of s o l i d a r i t y w i t h Soweto h e l d i n 
Cape Town show c l e a r l y that the p o l i c e f i r e d at the crowd u s i n g buckshot i n order 
to h i t and i n j u r e s e v e r a l persons at once. According to Mrs. Jan Marsh 
(457"fch meeting), Major D.J. K r i l e x p l a i n e d the e f f e c t i v e n e s s o f the method as 
f o l l o w s : "A j e t o f buckshot enables us to h i t and i n j u r e between 20 and 40 persons 
simultaneously. Then, a l l we have to do i s to a r r e s t them when they a r r i v e at a 
h o s p i t a l o r c l i n i c f o r medical treatment - i t ' s l i k e h i t t i n g two b i r d s w i t h one 
stone", 

40. This method of a r r e s t i n g demonstrators i n h o s p i t a l s was described by some o f 
the witnesses. In her testimony, Miss Dlamini (456th meeting), who was present 
at s e v e r a l demonstrations, s t a t e d that she had heard a policeman say: "We shoot 
at them and then we a r r e s t them i n h o s p i t a l when they go to receive treatment." 
Mrs. Jan Marsh (457th meeting) observed t h a t many persons had died from t h e i r 
i n j u r i e s owing to negligence, because they had not r e c e i v e d treatment i n time. 
I n some cases policemen waited at the h o s p i t a l entrance to a r r e s t people, 
sometimes even k i l l i n g them at the time o f t h e i r a r r e s t . 

41. D e s c r i b i n g i n c i d e n t s which occurred i n Johannesburg i n August 1976 a f t e r a 
general s t r i k e of a l l workers had been c a l l e d , M i s s D l a m i n i (456th meeting) 
observed that the p o l i c e had r e c r u i t e d from the b l a c k p o p u l a t i o n some Zulus 
l i v i n g i n a h o s t e l f o r s i n g l e persons f o r the purpose of s t a r t i n g a brawl among 
the s t r i k e r s and thus p r o v i d i n g an opp o r t u n i t y f o r the p o l i c e to i n t e r v e n e . She 
s a i d that the p o l i c e had intervened and s i x people had been k i l l e d . Approximately 
100 i n j u r e d persons, most of them young, had r e c e i v e d treatment at 
Baragwanath H o s p i t a l f o r b u l l e t and k n i f e wounds and i n j u r i e s i n f l i c t e d by other 
weapons. I 4 / 

42. In a r e c e n t l y p u b l i s h e d work on the events at Soweto the author d e s c r i b e s the 
same i n c i d e n t as f o l l o w s : 

"A widespread s t r i k e movement was launched at Soweto on 23 August 1976 
on the i n i t i a t i v e o f the students' r e p r e s e n t a t i v e c o u n c i l . Two days 
beforehand, s c h o o l c h i l d r e n d i s t r i b u t e d i n Soweto and other townships i n the 
Johannesburg area l e a f l e t s u r g i n g the workers to s t r i k e on 23, 24 and 
25 August. These l e a f l e t s c a r r i e d as t h e i r heading the watchword 'azikwelva', 
a Zulu term which means 'no t r a n s p o r t ' . On 23 August, at dawn, the p o l i c e 
besieged the b l a c k c i t y . F o r thie© days, the t r a i n s were three q u a r t e r s 
ешр-tj and the b u s - s t a t i o n s were almost deserted. F or the f i r s t time, the 
o f f i c e s , shops and f a c t o r i e s i n the white c i t y l e a r n t to manage without b l a c k 
workers. Between 60 and 80 per cent o f the workers struck. Some i n d u s t r i a l 
s e c t o r s , such as the c l o t h i n g i n d u s t i y , were completely p a r a l y s e d . The 
press and t e l e v i s i o n hastened to e x p l a i n that the success was due to a 
campaign o f i n t i m i d a t i o n waged by a handful o f a g i t a t o r s . Although 
i n t i m i d a t i o n admittedly played i t s p a r t , i t was not the sole f a c t o r . The t r u t h 
i s t hat the a d u l t s were persuaded to j o i n i n by the young people, who were 

14/ This i n f o r m a t i o n was a l s o r e p o r t e d by the correspondent f o r Le Monde at 
Johannesburg on 26 August 1976. 
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b e t t e r organized. And the savagery of the r e p r e s s i o n and the thousands o f 
a r r e s t s vere a c o n t r i b u t i n g f a c t o r . The s t r i k e o f b l a c k s f r i g h t e n e d whites 
f a r more than the r i o t i n g v / i t h i n the confines o f these townships, to which whit 
whites never go. The p o l i c e , enraged, shranic from nothing to crush the 
movement. Ab Soweto, policemen opened f i r e on young people caught i n c i t i n g 
workers to s t r i k e . To d i s c r e d i t the movement, the p o l i c e r e c r u i t e d ' a l l i e s ' 
from among the b l a c k p o p u l a t i o n . At t h e i r i n s t i g a t i o n , approximately 
100 Zulus from a workers' h o s t e l p i l l a g e d the d i s t r i c t o f Orlando, i n 
Soweto, where the June r i o t s had begun. According to the o f f i c i a l v e r s i o n , 
t h i s i n c i d e n t was a settlement o f accounts between s t r i k e r s and n o n - s t r i k e r s . 
That day, however, numerous witnesses heard a policeman admonish the Z u l u s : 
•You were t o l d to att a c k o n l y troublemaicers. I f you continue to damage 
a d m i n i s t r a t i v e b u i l d i n g s , we s h a l l be fo r c e d to intervene against you'." 1$/ 

43. The body o f evidence concerning the r o l e of the p o l i c e i n c o n f r o n t a t i o n s 
between b l a c k groups was completed by the t e s t i m o ^ r of Mr. Drake-Koka 
(458th meeting), who s t a t e d , i n t e r a l i a , that the aiming of b l a c k s o l d i e r s was a 
new phenomenon which had r e s u l t e d i n the massacre of b l a c k workers by armed b l a c k 
policemen a c t i n g at the i n s t i g a t i o n of the p o l i c e . The same procedure had been 
used to сгдгЪ p e a c e f u l demonstrations organized Ъз̂  c h i l d r e n i n a number of 
South A f r i c a n schools. 

44. IKiring the p e r i o d under review, according to i n f o r m a t i o n before the Group, 
unrest has continued throughout the country, the main demonstrations t h a t r e s u l t e d 
i n f a t a l i t i e s b e i n g those i n Soweto ( s p o r a d i c a l l y throughout the y e a r ) , i n 
Cape Town ( p a r t i c u l a r l y i n September, November and December 1976) and i n 
Po r t E l i z a b e t h and P r e t o r i a . The anniversary of the Soweto massacre was marked 
by a stay-at-home on the Rand and demonstrations i n other urban c i t i e s i n 
Jime 1977 when a t o t a l of 11 persons are knoxm to have been shot by p o l i c e . 
On 29 Jгlly 1977» the p o l i c e k i l l e d a b l a c k woman during disturbances at Soweto. 
The v i c t i m , a 1 9-year-old student, was k i l l e d by a b u l l e t i n the head. The p o l i c e 
had attacked and pursued some s c h o o l c h i l d r e n who were h o l d i n g a meeting at a 
school i n Orlando, a d i s t r i c t o f Soweto. A number o f young persons i n j u r e d 
themselves by jumping out of windows to e-.ade the p o l i c e . B r i g a d i e r Gerber, 
the head o f the Soweto p o l i c e , maintains that one of h i s men was stoned when 
t e a r i n g dovm p o s t e r s and was " f o r c e d to e x t r i c a t e h i m s e l f " by u s i n g a gun. 
According to numerous witnesses, the policeman vras i n no danger when he aimed and 
f i r e d at a group o f s c h o o l c h i l d r e n , k i l l i n g the student. 16/ I n September 1977» 
news was s t i l l being r e c e i v e d of deaths due to p o l i c e a c t i o n . 

45. In the l i g h t o f the abundant and concordant testimony set f o r t h above, the 
Group concludes that the South A f r i c a n p o l i c e i s c o n t i n u i n g to r e a c t b r u t a l l y and 
without regard f o r human l i f e . The Group found that the f o l l o w i n g methods had been 
used by the p o l i c e i n p u t t i n g dovm demonstrations: 

15/ P a u l B e m e t e l , ed., Les enfants de Soweto ( P a r i s , Stock, 1977), pp. 27 
and 28. 

16/ Le Monde, 13 J u l y 1977; The Times, 1 August 1977; I n t e r n a t i o n a l Herald 
Tribune, 2 August 1977; The Guardian, ЗО J u l y 1977» 
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"(a) To disperse b l a c k demonstrators the p o l i c e no longer used batons, 
rubber b u l l e t s or tear-gas but i n s t e a d f i r e d F M - r i f l e - b u l l e t s , which explode 
i n the bodies of the v i c t i m s and cause immediate death. Subsequently, these 
b u l l e t s were replo.CGd b j buckshot, which, although l e s s dea,dly, can b l i n d and 
m u t i l a t e , e s p e c i a l l y when used against c h i l d r e n . 

"(b) No warning was given before the p o l i c e f i r e d systematicallj'- i n t o 
the crowd, even when i t c o n s i s t e d of very young c h i l d r e n and the demonstration 
was v i s i b l y p e a c e f u l . 

"(c) The p o l i c e made systematic a r r e s t s of i n j u r e d persons who could 
not have escaped anyway. Several witnesses s t a t e d t h a t the p o l i c e f r e q u e n t l y 
prevented passers-by from t a k i n g the i n j u r e d to h o s p i t a l . Moreover, the 
p o l i c e t r a n s p o r t e d a number of i n j u r e d persons from h o s p i t a l to p r i s o n . 

"(d) On many occasions the p o l i c e i n c i t e d the crowd to v i o l e n c e , 
p a r t i c u l a r l y at Soweto and at Johannesburg, where Zulu v/orkers l i v i n g i n a 
h o s t e l were used by the p o l i c e to a l t a c k demonstrators". I7/ 

12/ A/32/226, para. 34. 
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^ • Treg.tnont of 'oolj-bical prisonox-G and d-etainees 

1 • RpfGronco^^ to soEie r e l o v g n t Хэдгз 

¿̂ 6. L e g i s l a t i o n governing ciotontion i r i t h o u t t r i a l , s e c t i r i t y l e g i s l a t i o n tha,t 
malees an e x t r a o r d i n a r i l y wide rcjige of p o l i t i c a l acts punishable b y l e x r , sometir.ies 
by extremely heavy p e n a l t i e s , and the 1эл;с governing the c o n d i t i o n s of p r i s o n e r s 
i n goal have a l l been described i n previous i-cports o f the Ad Hoc Working Group 
of Experts (see i n p a r t i c u l a r S/ClT.4/1159, pai-a. 5G; E/СП.4/IIO7, p?а-ас. 50-3?). 

47. The Group i n i t s previous r e p o r t (E/CÏÏ.4/1222) drew a t t e n t i o n to the 
p r o v i s i o n s of the new I n t e r n a l S e c u r i t y iunendment A c t , No, 79 of 197^, which 
amended the Suppression of Communism Act (no\; c a l l e d the I n t e r n a l S e c u r i t y 
A c t , 1950) and extenô.ed. once more the c o n d i t i o n s i n uhich a person might be 
detained i n d e f i n i t e l y viithout t r i a l (see E/CN .4/1222, para. 70). This Act has 
been used e x t e n s i v e l y i n the mass a r r e s t s that have been talcing place throughotit 
the year f o l l o w i n g the So\;oto u p r i s i n g s that began i n June 1976. Under t h i s 
A c t , the p r i n c i p l e of preventive detention i s introduced f o r the f i r s t time i n t o 
South A f r i c a n l e g i s l a t i o n : the I l i n i s t e r , i f he " i s s a t i s f i e d that any person 
i s engaging i n a c t i v i t i e s which endanger or are c a l c u l a t e d to endanger the 
s e c u r i t y of the State or the maintenance o f p u b l i c order, ... may d i r e c t t h a t 
t h i s person be detained i n custody i n a p r i s o n area f o r a s p e c i f i e d p e r i o d " up to 
a ye a r . 18/ 

48. I n May 1977 the M i n i s t e r of J u s t i c e t o l d the House of Assembly that he had 
issued r e g u l a t i o n s on the treatment of detainees h e l d Tender the I n t e r n a l S e c u r i t y 
A c t . They were to be t r e a t e d a,s p r i s o n e r s a i / a i t i n g t r i a l , w i t h the pi-oviso that 
no person should have access to them, except w i t h the permission of the o f f i c e r 
i n command of the p r i s o n , and tha,t they were not to communicate i n \ r r i t i n g w i t h 
anyone outside the p r i s o n , \rithout s i m i l a r p e r m i s s i o n . I9/ 

49. An important law passed during the p e r i o d under re v i e \ i t h a t i s l i l c e l y t o 
a f f e c t the treatment of p o l i t i c a l p r i s o n e r s and detainees i s the Indemnity A c t , 
No. 15 of 1977, which bars a l l c i v i l and c r i m i n a l proceedings against the S t a t e , 
or any person i n the s e r v i c e of the S t a t e , or any person a c t i n g under the 
a u t h o r i t y o r approval of such a person, by reason o f any " a c t , announcement, 
statement or i n f o r m a t i o n a,dvised, commanded, ordered, d i r e c t e d , done, made or 
pu b l i s h e d " by such a pei-son. This law i s r e t r o s p e c t i v e to I6 June 1976 and 
operates even to terminate proceedings already s t a r t e d , 20/ 

50. Another f a r - r e a c h i n g A c t , the C r i m i n a l Procedure A c t , No. 51 of 1977» 
r e p l a c e d a c o n t r o v e r s i a l b i l l i r i t h d r a i m i n 1973» The Act provides f o r the 
i n t e r r o g a t i o n o f accused by judges and j u d i c i a l o f f i c e r s before the commencement 
of a t r i a l , thus f o r c i n g the accused to r e v e a l the b a s i s of h i s defence, and 
allovis the court to drav/ an adverse inference from s i l e n c e } i t a l s o p r o v i d e s 
i n t e r a l i a f o r r e t r i a l of p r i s o n e r s on the same charge vrhen charges have been 

18/ Sглшlary talcen from Torture i n South A f r i c a ? (The C h r i s t i a n I n s t i t u t e of 
Southern A f r i c a , A p r i l 1977). 

12/ House of Assembly Debates, 11 May 1977; Rand D a i l y M a i l . 11 May 1977. 

20/ W r i t t e n evidence submitted by Mr, I T i a l l llacDermot on b e h a l f o f the 
b i t e m a t i o n a l Commission of J u r i s t s . 

file:///rriting
file:///rithout


E/CN.4/1270 
page 19 

dropped f o r l a c k of evidence ; f o r a s i n g l e b a i l a p p l i c a t i o n , which cannot bo 
renewed i f r e j e c t e d ; f o r p r i s o n e r s who are a w a i t i n g t r i a l t o have t h e i r v i s i t o r s 
r e s t r i c t e d t o f a m i l y or f r i e n d s , at the d i s c r e t i o n o f the p o l i c e and p r i s o n 
auth o r i t i e s ' , f o r the det e n t i o n of witnesses f o r the d u r a t i o n of a t r i a l . The 
Act a l s o s t a t e s t h a t convicted p r i s o n e r s may be c a l l e d as witnesses only at the 
d i s c r e t i o n o f the c o u r t , end vrideno the immunity of p o l i c e to shoot to k i l l 
people escaping or evading a r r e s t . 2 l / 

51. The Lower Courts Amendment A c t , No. 91 of 1977, provides i n t e r a l i a f o r 
extension of the j u r i s d i c t i o n of magistrates' courts i n c r i m i n a l cases, and i n 
p a r t i c u l a r t o s e c u r i t y cases i n v o l v i n g the Sabotage Act and the T e r r o r i s m A c t . 
Altho\igh the Act r e s t r i c t e d magistrates to pa s s i n g 10-year sentences, they would 
i n f a c t be able to de a l w i t h offences i n v o l v i n g the death sentence, simply 
r e f e i r i n g them to a judge f o r sentencing, according to a îfember of Parliament 
who c r i t i c i z e d the b i l l i n A p r i l 1977. He s a i d that the i m p l i c a t i o n s of the b i l l 
were f a r more s e r i o u s \;hen read i n conjimction w i t h the C r i m i n a l Procedure B i l l : 
" I t t i p s the s c a l e s o f j u s t i c e away from the i n d i v i d u a l and h e a v i l y i n favour of 
the State and could be a dangerous measure". 22/ The r e l a t i v e l y heavy sentences 
passed by magistrates i n South A f r i c a n courts were r e f e r r e d t o by 
l i r . M i c h a e l C a r l i s l e o f the I n t e r n a t i o n a l Commission of J u r i s t s i n h i s evidence 
before the Group (see para. G3 below). 

52. A P o l i c e Amendment B i l l before Parliament i n March 1977 makes i t i l l e g a l t o 
sketch o r photograph detainees or f u g i t i v e s who have escaped from custody. A 
Pr i s o n s Amendment B i l l l e g a l i z e s sketches and photographs of p r i s o n e r s up t o 
30 days a f t e r c o n v i c t i o n . 23/ 

55. ^ Community Councils B i l l vias introduced i n Parliament i n May which г;111 
l e g a l i z e t r i b a l o r Malcgotla courts i n A f r i c a n toimships and al s o set up 
"community guards". Observers see the move as an attempt by the Govearment t o 
impose " t r a d i t i o n a l " - a u t h o r i t y over student m i l i t a n t s and o t h e r s . Under the 
Native A d m i n i s t r a t i o n Act of 1927» pov/ers of c h i e f s and headmen may be 
delegated to chosen toimship au.thorities and in c l t i d e the povrer to adm i n i s t e r 
c o r p o r a l punishment to men under the age o f 30. 24/ 

54. The Group has a l s o taken note of the Bantu Lax/s Amendment A c t , No. 119 of 
1977, which doubles f i n e s f o r pass la\r offences, r a i s i n g the f i n e f o r b e i n g 

21/ Summary of the CrimiJtial Procedure B i l l p rovided by the I n t e r n a t i o n a l 
Defence and A i d Ftmd Information S e r v i c e , DEPA; Rand D a i l y M a i l , 1 Pebooiary 1977. 

2 2 / Rand D a i l y M a i l . 25 A p r i l 1977. 

22/ Rand D a i l y I ' l a i l . 5 Harch 1977. 

24/ Guardian. 16 Hay 1977. 
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i l l e g a l l y i n an urban area from ^50 to El0 0 or three months' imprisonnent, 25/ 
According t o i n f o r m a t i o n before the Group, a t o t a l of 250,0^0 A f r i c a n s were 
a r r e s t e d under the pass laws i n 1576 alone, 26/ These lav/s have been i d e n t i f i e d 
by the Government's ovm V i l j o e n Commission of I n q u i r y i n t o the Penal System 
as a contin u i n g source o f p o l i t i c a l c o n f l i c t , and the Commission i^ecommended 
i n ЕеЬзагагу 1977 that the pass offences be "depenalized". 

55. The Transkei's P a b l i c C e c u r i t y Act (see e J i s o para. 26 ahove), w h i l e 
r e p e a l i n g Proclamation HAOO, which contains p r o v i s i o n f o r d e t e n t i o n \;ithout 
t r i a l , r e t a i n s not o n l y p r o v i s i o n f o r i n d e f i n i t e detention ^/ithout t r i a l as i n 
South A f r i c a ' s Terrorism A c t , but a l s o the banning of persons by a t t a i n i s t r a t i v e 
decree and the outlavring of "conimunism", as i n South A f r i c a ' s I n t e r n a l S e c u r i t y Act 
the banning of the A f r i c a n ITational Congress and the Pan A f r i c a n i s t Congi'ess, 
as i n South A f r i c a ' s Unlawftil Organisations A c t , and heavy p e n a l t i e s , i n c l u d i n g 
the death p e n a l t y , f o r such offences as "harbouring and h e l p i n g t e r r o i - i s t s " 
and "statements or act s causing; h o s t i l i t y between p o p t i l a t i o n groups", defined 
i n a s i m i l a r way to the terms of the Terrorism A c t , 27/ 

25/ Rand D a i l y M a i l . 9 Ilarch 19775 Cape Times. 9 ШтсЪ 1977^ 

2 6 / Rand D a i l y H a i l , 5 Harch 1977» 

л/ Rand D a i l y IIa.il, 15 Hay and 17 May 1977. 

http://IIa.il
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2. A n a l y s i s of i n f o r m a t i o n and evidence r e c e i v e d 

(a) Treatment of detainees 

56. The Group's previous r e p o r t (E/CN.4/1222) made reference to the mass a r r e s t s 
and detentions that took place i n connexion w i t h the s e r i e s of u p r i s i n g s and 
popular demonstrations t h a t s t a r t e d i n Soweto i n June 197o. The r e p o r t made 
the p o i n t that no o f f i c i a l f i g u r e s were a v a i l a b l e f o r t o t a l numbers of a r r e s t s or 
detentions, though estimates i n September/October 1976 suggested t h a t the f i g u r e 
of those detained under the s e c u r i t y laws was already at l e a s t 500 ( i b i d . , 
paras. 78-79) and that the nmber of those a r r e s t e d f o r various offences i n 
connexion w i t h the disturbances ran i n t o thousands ( i b i d . , paras. 79 and 251). 

57. Information before the Group i n d i c a t e s that a r r e s t s on an e x t r a o r d i n a r y 
scale have been c o n t i n u i n g throughout the period under review. O f f i c i a l f i g u r e s 
a v a i l a b l e to the Group r e v e a l t h a t 556 people were i n detention on 26 May 1977 
( f i g u r e given by the M i n i s t e r of J u s t i c e i n the House of Assembly) 28/ under 
s e c u r i t y l e g i s l a t i o n , 23О of them held under the Terrorism A c t , i j under the 
C r i m i n a l Procedure A ct ( s e c t . 22(1)(B), the 180-day det e n t i o n c l a u s e , which 
provides f o r a r r e s t without warrant), 73 under the I n t e r n a l S e c u r i t y A c t 
(s e c t , 12(B), which provides f o r a r r e s t of p o t e n t i a l w i t n e s s e s ) . 

58. The M i n i s t e r t o l d Parliament i n February 1977 t h a t detainees ггпаег the 
Terrorism Act had been held f o r a t o t a l of 10,002 days during 1976 and of the 
96 e v e n t u a l l y charged, 48 had been held f o r more than I50 days each. 29/ 

59. The M i n i s t e r a l s o t o l d Parliament i n February 1977 that a t o t a l of 118 
persons (117 A f r i c a n s and one white) had been detained under the I n t e r n a l S e c u r i t y 
Act d u r i n g 1976, and th a t 92 of these were s t i l l detained on 31 January 1977. 
Three of these had been i n detention since I3 August 1976. ЗО/ Fotir persons 
had been redetained under other s e c u r i t y l e g i s l a t i o n a f t e r being r e l e a s e d from 
detention under the I n t e r n a l Sec-urity A c t . 3I/ 

60. In a d d i t i o n , 30 people had been detained i n the Transkei under 
Proclamation R4OO d u r i n g 1976, of whom 25 were s t i l l i n detention on the date of 
the t e r r i t o r y ' s "independence" on 26 October 1976. 32/ The Group understands 
that included among these detainees are "most of the Transkei Opposition New 
Democratic P a r t y " . ЗЗ/ 

61. The Group r e c e i v e d from witnesses appearing before i t i n i t s 1977 hearings 
a v a r i e t y of documents prepared by or g a n i z a t i o n s such as the South A f r i c a n 
I n s t i t u t e of Race R e l a t i o n s (handed i n by the I n t e r n a t i o n a l Commission of J u r i s t s ) , 

28/ S t a r . 1 June 1977. 

22/ The World. 2 February 1977. 

^0/ House of Assembly Debates, 25 February 1977. 

^1/ House of Assembly Debates, 17 March 1977. 

32/ House of Assembly Debates, 25 A p r i l 1977. 

i l / И1е World. 26 A p r i l 1977. 
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the I n t e r n a t i o n a l Defence and ¿id Jund элб the A f r i c a n N a t i o n a l Congress, l i s t i n g 
the пэглез of detaineec, compiler f r o n proE'e- reports: ancl from r e l a t i v e s and 
f r i e n d s of detainees. The South A f r i c a n I n s t i t u t e of Eace R e l a t i o n s published 
a l i s t of 471 persons i n det-ontion on 25 •Harch 1977. In the period since 
1 January 1976, 566 persons -'ho betveen them had spent 50,^14 days i n detention 
had been released without charges being brought against them. Of those i n 
détention on 25 March, "at l e a e t 34" were " i d e n t i f i a b l e as school p u p i l s , 49 as 
u n i v e r s i t y students, 23 as touchers, 16 as being associated v i t h SASO or the 
В1глк Peoples' Convention, 5 a- Churohirisn and 5 as j o u r n a l i s t s " . In a d d i t i o n , 
"/[6 have appeared as State witnesses i n s e c u r i t y t r i a l s or are being h e l d i n 
connexion w i t h t r i - ' i l s i n which thejr are not the accused". A t o t a l of 135 persons 
had been detained i n terms of the preventive detention s e c t i o n of the I n t e r n a l 
S e c u r i t y Act and subsequently released before Decomûei 1976. The I n s t i t t i t e 
s t a t e s that i t s l i s t "cannot claim to be complete". 34/ The I n t e r n a t i o n a l 
Defence and Aid Fund has since then l i s t e d the names of a f u r t h e r 61 persons 
detained between raid-March 1977 and 26 June 1977. 35/ 

62. V/itnesses appearing before the Огоггр emphatsized that exhaustive l i s t s of 
a r r e s t s and detentions were v i r t u a l l y impossible to compile, both because under 
s e c u r i t y l e g i s l a t i o n the Government i s not compelled to паяе detainees and 
because of the ijnco-opera.tive a t t i t u d e of p o l i c e and p r i s o n a u t h o r i t i e s to 
i n q u i r i e s a.bout ind i v i d - a a l s a r r e s t e d . Mr. Te r r y (459th meeting), g i v i n g 
evidence on behalf of the i n t i - A p a r t h e i d Movement, r e f e r r e d to "many people on 
whose whereabouts simply no evidence can be obtained". Mr. Drake Koka 
mentioned the case of a student leader, D a n i e l M u t s i s i , whose whereahouts were 
unknown at tha time of h i s evidence, and whose parents were unable to get any 
informati o n from the p o l i c e ; and press r e p o r t s before the Working Group d e t a i l 
similar- ca.ses, i n c l u d i n g that of a, f a t h e r of two students apparently detained 
•under the Terrorism Act who i s s t i l l t r y i n g to trace the vihereaboxits of one of 
them, P h i l i p Moloto, more than a year a f t e r h i s a r r e s t i n J u l y 1976; 36/ a 
mother t r y i n g to trac e her daughters Na.omi (I5) and L e s l i e (I3) B a l o i , who 
"disappeared on a Sunday afternoon i n November"; and another f a t h e r t r y i n g to 
f i n d h i s daughter (aged l l ) and niece (.aged 0 ; a l l e g e d l y picked up i n a p o l i c e 
v e h i c l e ajrotmd the same time. The Band D a l l y M a i l reported i n November 1976 
that "the disappear-ance of c h i l d r e n and adults a f t e r p o l i c e r a i d s on Eeef 
townships has r e s u l t e d i n a f r a n t i c search of p o l i c e s t a t i o n s and p r i s o n s " . 37/ 
Fur-ther informa.tion before the Group confirms t h a t many people are a f r a i d to go 
to the p o l i c e about r e l a t i v e s who have disappeared f o r f e a r of being detained 
themselves. Seventeen NICEO ( N a t i o n a l I n s t i t u t e f o r the Care and Réhabilitation 
of Offenders) centres i n Soweto have been h e l p i n g such f a m i l i e s where they 
can. 38/ The C h r i s t i a n I n s t i t u t e , i n i t s paper South A f r i c a - A P o l i c e S t a t e ? , 
published i n September 1976 (quoted by the I n t e r n a t i o n a l U n i v s r s i t y Exchange 
Fund), r e f l e c t e d the general confusion about f i g u r e s f o r aj^rests and detentions; 

54/ A d m i n i s t r a t i o n of S e c u r i t y L e g i s l a t i o n i n Sou.th A f r i c a , Janua^ry 1976-
March 1977> Research Department, South .".frican I n s t i t u t e of Râ -ce E e l a t i o n s . 

35/ Focus, No, 11, J u l y 1977. 

l a / Rand D a i l y M a i l , 10 November 1977. 

37/ Rand D a i l y M a i l , 10 November 1976. 

38/ The V/orld, 17 March 1977. 
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e s t i m a t i n g that on 10 September "3ОО people are b e l i e v e d to be i n detention", 
i t added "hardly a day goes past without the detention of at l e a s t one f u r t h e r 
persons ..." and went on to make c l e a r that the f i g u r e of 3ОО 

" i n c l u d e s only those detained under the s e c u r i t y laws of South A f r i c a . 
However, since the student p r o t e s t s on the l 6 t h June t h i s year, the 
a d d i t i o n a l f i g u r e , quoted by pressmen ала r e p o r t e r s f o r the n-umber of 
people arrested a l l e g e d l y i n connection w i t h the ensuing trouble throughout 
the country, i s s a i d to be at l e a s t 2,600. This f i g u r e can be contested, 
however, on the b a s i s of i n d i v i d u a l r e p o r t s i n the press which suggest 
a much l a r g e r number of people a r r e s t e d , many of whom have been held f o r 
weeks, having had b a i l applica.tions refused and then been i n e x p l i c a b l y 
released without b e i n g charged". 39/ 

63. Although under South A f r i c a n common law a c h i l d under the age of I4 i s 
pres-umed to be incapable of c r i m i n a l i n t e n t , t h i s p r i n c i p l e does not seem to have 
been tested i n any of the cases to date. The Working Group has been s t r u c k by 
the h i g h p r o p o r t i o n of yoimg people, i n c l u d i n g small c h i l d r e n , who appear to have 
been among those detained d u r i n g the p e r i o d under review. The South A f r i c a n 
I n s t i t u t e of Eace K e l a t i o n s estimates "at l e a s t 84" s c h o o l c h i l d r e n under 
detention i n March 1977 (see para. 56 above). In a d d i t i o n , the Group has before 
i t r e p o r t s t h a t the C i v i l E i g h t s League i n Cape Town r e l e a s e d a l i s t on 
7 J u l y 1977 of 39 names of youths, most of those whose ages were known being 
apparently teenagers, detained i n Ca,pe Town since January 1977> and not r e l e a s e d , 
charged or used as witnesses i n any t r i a J - s . Dr. K. E. Hughes, Chairman of the 
League, s a i d that i t was feared that the l i s t of names might be inaccurate and 
that many more may be h e l d about v h o m there was no i n f o r m a t i o n . 40/ The witness 
Mrs. Marsh (457th meeting) a l s o handed i n evidence contained i n the I n t e r n a t i o n a l 
Defence and A i d Fund's p u b l i c a t i o n Focus, of May 1977, t h a t "at l e a s t I5O" 
c h i l d r e n -under I6 years o l d had been detained over the past s i x months. An 
i n v e s t i g a t i o n by a South A f r i c a n newspaper i n A p r i l 1977 revealed that many of 
these, aged as young as 10 or 12, had been held f o r s e v e r a l months. Lawyers 
b e l i e v e d that at l e a s t 3ОО c h i l d r e n had been detained since June 1976. Most of 
the c h i l d detainees had been h e l d under -̂ he Terrorism A c t , which s p e c i f i c a l l y 
excludes the u s u a l safeguards to p r o t e c t the i n t e r e s t s of minors. The 
i n v e s t i g a t i o n found t h a t dozens of c h i l d r e n , b a r e l y i n t h e i r teens, had been kept 
i n s o l i t a r y confinement; that i n one P o r t E l i z a b e t h t r i a l one of the accused 
turned out to be seven years o l d ; that one lawyer alone had r e c e n t l y handled 
cases i n v o l v i n g 91 c h i l d r e n under 16 who had been detained, i n c l u d i n g c h i l d r e n 
of 10, 12 and 13 years. Some of them had spent f i v e months i n s o l i t a r y 
confinement. The lawyer commented that the c h i l d r e n were being held under the 
most s t r i n g e n t s e c u r i t y law i n the land, yet tliey were being charged, i f at a l l , 
w i t h r e l a t i v e l y minor offences. Many were being used as State witnesses against 
older youths. 41/ 

39/ South A f r i c a - A P o l i c e State? ( C h r i s t i a n I n s t i t u t e of Southern A f r i c a , 
20 September 1976). 

40/ Cape Times. 7 J u l y 1977. 

41/ Sunday Express. 24 A p r i l 1977l Focus. No. 10, May 1977, p. 12. 
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64. N e a r l y every witness before the Group drew i t s a t t e n t i o n to the alarming 
increase i n the use of t o r t u r e i n the i n t e r r o g a t i o n of "suspects, both p o l i t i c a l 
and n o n r - p o l i t i c a l " , i n the words o f Mr, N i a l l MacDermot o f the I n t e r n a t i o n a l 
Commission o f J u r i s t s . As Mr. MacDermot and others pointer' out, the "sharp 
increase i n the number o f deaths o f persons i n custody ... i s i t s e l f s t r i k i n g 
c o n f i r m a t i o n of t o r t u r e p r a c t i c e s " . 

65. A w r i t t e n submission from the I n t e r n a t i o n a l U n i v e r s i t y Exchange and 
the C h r i s t i a n I n s t i t u t e o f Southern A f r i c a ' s South A f r i c a - A P o l i c e State? made 
the p o i n t t h a t South A f r i c a has been l i s t e d by Amnesty I n t e r n a t i o n a l as one o f 
the c o u n t r i e s u s i n g t o r t u r e against p r i s o n e r s "on a d i s t u r b i n g s c a l e " . The 
document l i s t e d the f o l l o w i n g methods, a l l taken from court testimony by p o l i t i c a l 
detainees i n court during the year 1976: 

"Hung from r a f t e r s by a rope around the neck 

Forced to stand f o r long p e r i o d s without sleep 

Compelled to l i f t weights above the head f o r extended p e r i o d s , 
sometimes wearing shoes l i n e d w i t h pebbles 

Holding the head under ivater i n a t o i l e t b a s i n 

Threats of a s s a u l t and death 

T i e d by the hands above the head so that your f e e t b a r e l y touch the groimd 

Stand b l i n d f o l d e d f o r f i v e days and n i g h t s 

S o l i t a r y confinement f o r u n l i m i t e d p e r i o d s 

Handcuffed through l e g s 

Hold the "imaginary c h a i r " w i t h hands o u t s t r e t c h e d 

H i t w i t h karate blows 

Stand barefeet on the edge of b r i c k s f o r long p e r i o d s of time 

Struck on the g e n i t a l s 

E l e c t r i c shock treatment sometimes a p p l i e d to g e n i t a l s 

D e p r i v a t i o n of sleep 

K i c k e d 

Denied the op p o r t u n i t y to go to the t o i l e t 

B l i n d f o l d e d , gagged, t i e d to a t r e e , g i v e n e l e c t r i c shock treatment and 
a s s a u l t e d . " 

42/ " V i o l a t i o n s of human r i g h t s i n southern A f r i c a " (E/CN.4/NGO/193, 

10 February 1977). 
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66. Mr. Martin Ennals, giving evidence on behalf of j&mnesty International 
(459"bh meeting), reiterated that organization's conviction that "laws luce 
South Africa's so-called Terrorism Act of I 9 6 7 were framed i n such a way as to 
invite abuse and intimidation of detainees", and reported that Amnesty had i n the 
past year (i) made an appeal to the South African Minister of Justice to establish 
a public and independent inquiry into security police methods and the treatment of 
p o l i t i c a l detainees; ( i i ) asked permission to send a mission of medical doctors 
to South Africa to investigate conditions of detention and the physical state of 
those detainees and former detainees; ( i i i ) appealed to the Minister, following 
the v i s i t of members of the press to Robben Island, that the press men be also 
allowed to v i s i t John Vorster Square police station and other detention centres. 
A l l these appeals were rejected. 

6 7 . Mr. Ennals drew the attention of the Group to various disturbing aspects of 
the conditions i n which detainees were being held. He stressed the length of time 
of detention, frequently ending without any charge being l a i d against the 
detainee, and cited the cases of Tembani Phantsi, who was released i n March 1 9 7 7 
after spending 513 days i n detention; of Thandisizwe Mazibuko, Thomas Manthat 
and George Vauchope, a l l released the same month, who had been detained for 238, 
253 and 279 days respectively - Mr. Wauchope, a leading member of the Black 
People's Convention, having Ъееп redetained in JvxiB 1977» 

68. Mr. Ennals also went into the evidence that had emerged dtiring the inquests 
on some of the men who had died i n detention and allegations during p o l i t i c a l 
t r i a l s indicating the nature and scale of the tort-ure methods being used. 
Beatings, strangulation, sensory deprivation and electric shocks a l l appeared 
regularly i n sworn statements from witness boxes and from the dock. So did 
descriptions of threats of death (John ïïene and Anton Xaba, for instance, both 
told the court during the t r i a l i n Pietermaritzbtirg of 10 persons charged with 
being members of the African National Congress, that they had been told that they 
would be thrown to their deaths from the upper window of the security police 
building); and emotional pressures such as that used against Tenjiwe Mtintso, 
who was told her child had died {axià was also slapped, ptmched and p a r t i a l l y 
suffocated with a wet towel) and described the experience at the inquest on 
Mapetla Mohapi. 

6 9 . Mr. J. P. Rao, addressing the Group on behalf of the United Nations Special 
Committee against Apartheid, said that the evidence presented i n several t r i a l s , 
which he outlined i n some detail, and the accomts by many detainees after their 
release "show that torture and brutal attacks against people i n police custody, and 
coercive methods to extract 'confessions', form a general pattern i n the regime's 
gaols". He cited the carefully documented accounts i n the Christian Institute's 
Torture i n South Africa, dated Ap r i l 1 9 7 7 , and evidence from Rev. Paul Oestreicher, 
chairman of the B r i t i s h Section of Amnesty International, who had made a t r i p to 
South Africa and Namibia and received affidavits from foimer prisoners "showing 
that torture had become part of the system". Mr, Oestreicher, said Mir. Rao, had 
"charged that there had been cases vdiere people have been systematically tortured 
to provide information, and others where i t had been used purely for 
intimidation". 4 ^ / 

4 У Quoted from The Times, 30 October 1 9 7 6 . 
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70. Mr. Rao went on to p o i n t out t h a t a number of the a s s a u l t s and beatings 
r e p o r t e d v/ere a g a i n s t j u v e n i l e s . He quoted the case of about 100 h i g h school 
pu.pils from Lenasia, the I n d i a n suburb outside Johannesburg, who had been p i c k e d 
up i n groups by the s e c u r i t y p o l i c e i n May 1977> two months a f t e r a l l e g e d l y 
a t t e n d i n g a meeting w i t h Soweto students and j o i n i n g the students' movement. On 
29 May an angry group of parents and teachers charged that the p u p i l s , mostly 
between 14 and 19 j'ears o l d , had been beaten up during i n t e r r o g a t i o n , some so 
badly that they needed medical treatment. A doctor who had t r e a t e d s e v e r a l p u p i l s 
s t a t e d that h i s o\m son had been repea t e d l y punched on the head and i n the 
stomach, a,nd that h i s head had been bashed against a \ g a l l . 44/ F u r t h e r accounts 
of t o r t u r e of c h i l d r e n appear i n a p u b l i c a t i o n of the A f r i c a n N a t i o n a l Congress 
of South A f r i c a , which has been made a v a i l a b l e t o the Group. 45/ 

71. Mr. Drake lioka handed i n to the Group e x t r a c t s from a f f i d a v i t s sworn by s i x 
_ students_of M o r r i s - I s a a c s o n High School i n Soweto who were a r r e s t e d , i n t e r r o g a t e d 

and t o r t u r e d i n October 1976. The students, aged between 18 and 20 years, 
described, being beaten on the f a c e , being beaten on the body vdth a sjambok (hide 
whip), being made to s t r i p and having a wet sack pla c e d over the head, being 
" s t r a n g l e d " , having l i g h t s f l a s h e d at them, being g i v e n e l e c t r i c shocks, s i t t i n g 
on an imaginary c h a i r f o r tvro hours. Several boys had s c a r s , and one boy liad l o s t 
h i s hearing i n one ear as a r e s u l t of the a s s a u l t s . 4.6/ 

72. The Group has had before i t i n f o r m a t i o n about a 1 0-year-old boy a r r e s t e d on 
1 November 1976 and h e l d i n Modder В p r i s o n u n t i l 9 December, when he was r e l e a s e d 
on b a i l , apparentljr as a r e s u l t of p u b l i c i t y i n the Rand D a i l y M a i l . H i s mother 
claimed i n an a f f i d a v i t that the c h i l d liad been a s s a u l t e d by p o l i c e at the time 
of h i s a r r e s t and t h a t when she v i s i t e d him i n g a o l h i s face \ia,s so b r u i s e d that he 
could not eat. Major General K r i e l , Deputy Commissioner of P o l i c e i n charge of 
r i o t c o n t r o l , had s a i d e a r l i e r that b a i l had been opposed on the grotmd that the 
c h i l d was to be charged w i t h sabotage. 47/ 

75. Another j u v e n i l e ^ v a r i o u s l y described i n the press as 14, 15 o r 16 years o l d , 
№3uyiselo Nj-athi of Forbes Gre^nt Secondary School, c a l l e d as a State witness i n the 
t r i a l o f Mr. Steve Biko f o r o b s t r u c t i n g the course of j u s t i c e or a l t e r n a t i v e l y 
subordination to perjui^'-, d escribed i n court how he had been kept i n s o l i t a r y 
confinement from 7 March to 10 A p r i l 1977. He t o l d the court that he found 
s o l i t a r y confinement "up s e t t i n g and confusing", and t l i a t he had been t o l d by p o l i c e 
t l i a t he would be r e l e a s e d i f he gave evidence, but that i f he departed from h i s 
p o l i c e statement he would be a r r e s t e d . He a l s o described being a s s a u l t e d by a 
s e c u r i t y o f f i c e r and hearing l o u d screams from nearby rooms during a previous 
detention i n 1976. 48/ 

44/ Rand D a i l y M a i l , 30 May 1977. 

45/ A f r i c a n N a t i o n a l Congress, Re^pression, Torture and Death i n South A f r i c a 
(London, 1977), pp.18-19. 

4.6/ A/32/226, para.58. " P r i s o n t o r t u r e i n South A f r i c a s statement from 
students from M o r r i s Isaacson High School", vnritten submission handed i n by 
Mr. Dralœ Кока, 2 August 1977. 

47/ Rand D a i l y M a i l , 3 December, 4 December, 9 December, 10 December I976. 

48/ The World, 3 A p r i l , 7 A p r i l , 10 A p r i l 19771 Rand D a i l y M a i l , 6 7 i p r i l , 
7 A p r i l 1977. 

file:///gall
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74, Witnesses a l s o r e f e r r e d to the South A f r i c a n a u t h o r i t i e s ' callousness i n 
denying i n f o r m a t i o n about the v/hereabouts and c o n d i t i o n of detainees to t h e i r 
f a m i l i e s . Examples before the Group include that of Mr. P a t r i c k Gaboutlwelwe, 
whose wife has been repeatedly r e f u s e d permission to see him although he has been 
i n d e t e n t i o n f o r 127 days, so that she cannot be sure even that he i s s t i l l 
a l i v e ; 49/ two daughters, Margaret and Salome, aged 16 and 14, of Ms. Lena Mawela, 
who disappeared on 2 May when t h e i r mother was detained and who have not been 
heard of since i n s p i t e of i n t e n s i v e i n q u i r i e s by t h e i r grandmother; _50/ and 
Ms. V i r g i n i a M a s h i n i n i , mother of student l e a d e r T s i e t s i M a s h i n i n i who i s now 
abroad, whose c h i l d r e n have been t o l d o n l y that she i s "somevíhere i n Standerton". 
None of her f a m i l y has been allovreà to see her since she was a r r e s t e d three months 
ago. 51/ 

75' I n another case before the Group a husband and wife have been a r r e s t e d and 
detained, l e a v i n g t h e i r f o u r c h i l d r e n alone and without support, and the c h i l d r e n 
have a l l e g e d l y been t o l d by s e c u r i t y p o l i c e that the parents Mill not be r e l e a s e d 
i m t i l t h e i r b r o t h e r , Prans Ranoto, a former student at Orlando West High School 
who has f l e d the country, surrenders to the a u t h o r i t i e s . 52/ 

76. An a f f i d a v i t p l a c e d before the Group b y Amnesty I n t e r n a t i o n a l was signed by 
Mr. Nat Serache, v7ho described t o r t u r e 6.uring three separate p e r i o d s of d e t e n t i o n 
betireen I4 September I976 and 4 A p r i l 1977. Mr. Serache was t o l d t h a t the p o l i c e 
were " t i r e d of i n t e r r o g a t i n g t e r r o r i s t s " , vra,s g i v e n e l e c t r i c shocks and had p l i e r s 
a p p l i e d to h i s t e s t i c l e s . He was e v e n t u a l l y made to s i g n a number of forms which 
he was unable to read, the sergeant t e l l i n g him: " I f you mention these forms we 
are going to e l i m i n a t e you." 5З/ He named a Sergeant Hendrik P r i n s l o o , a 
Lieutenant Human and another Sergeant P r i n s l o o as h i s t o r t u r e r s . 

77. Ms. Oshadi P h a k a t h i , i n a signed statement handed i n by Mr. Mike Terry, 
described her a r r e s t i n Soweto on I6 June 1976 and detention f o r three days without 
food o r d r i n k , f o r p a r t of the time i n a c e l l so crowded that the women could not 
l i e down. Among them were three s c h o o l g i r l s from Soweto, w i t h t o r n and 
bloodsoaked c l o t h e s , who described being brought to g a o l i n a van f u l l of dead and 
vraunded and seeing s e r i o u s l y woiuided people " m i k e d on" by booted policemen " i m t i l 
they were dead". Mn. Pha]:athi s t a t e d t h a t she heard f i g h t s and screams throughout 
the n i g h t s of 16 and 17 June from the men's c e l l s , and gun shots follov/ed by 
appeals from the men f o r the dead to be removed. She saw m a n y corpses i n the 
p r i s o n yard and before the doors o f the c e l l s . During a subsequent d e t e n t i o n , 
Ms. P h a k a t h i heard a 1 2-year-old g i r l cry a l l night because she was locked alone 
i n a c e l l ; a f t e r the women p r i s o n e r s staged a p r o t e s t they were t o l d that the 
c h i l d had been r e l e a s e d . They l a t e r found out that she had not been r e l e a s e d 
u n t i l a week l a t e r but had been i n t e r r o g a t e d and f o r c e d to i n c r i m i n a t e • o t h e r 

49/ The World, 23 May 1977-

50/ The World, 25 Шу 1977-

The World, 10 ¥a.y 1977. 

52/ The World, 21 February 1977-

53/ A f f i d a v i t signed by Mr. Serache before a Commissioner of Oaths i n 
Botswana, 25 A p r i l 1977. 
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a r r e s t e d students. Ms. Phakathi h e r s e l f was a s s a u l t e d and had e l e c t r i c shocks 
a p p l i e d to her vraist and breasts u n t i l she signed a document prepared by the 
p o l i c e and a s e r i e s of backdated r e c e i p t s "that gave the impression that I was on 
the p o l i c e p a y r o l l " . 54/ 

78. The Group's a t t e n t i o n was a l s o dravm by the witness Mr. E r i c Abraham to the 
d e t e n t i o n and t o r t u r e of numbers of black j o u r n a l i s t s , most of whom, he p o i n t e d out, 
had been involved i n r e p o r t i n g p o l i c e b r u t a l i t i e s d u r i n g the disturbances i n the 
black toгínships since June 1976. Mr. Abraham named Mr. Joe T h l o l o e , P r e s i d e n t of 
the Union of Black J o u r n a l i s t s , s t i l l i n gaol i n August 1977? I ^ . Nat Serache 
(see para. 76 above); and Ms. Tenjiwe M t i n t s o , r e p o r t e r on the Natal D a i l y Despatch 
(see para, 73 above). 

79. The Gi-oup has noted that throughout the period under review, accused and 
witnesses i n p o l i t i c a l t r i a l s have repeatedly given evidence i n court a l l e g i n g 
t o r t u r e under i n t e r r o g a t i o n . Press reports of these t r i a l s provide f u r t h e r 
evidence that the v i c t i m s of t o r t u r e have f r e q u e n t l y been young persons, school 
p u p i l s and students. A Mr. Charles Mazibuko, f o r i n s t a n c e , aged 18, charged w i t h 
10 others w i t h arson and p u b l i c v i o l e n c e , described being shown Mr. Maurice Mokoena, 
who was " b l e e d i n g from the mouth. He had a r a g t i e d round h i s neck and was 
c r y i n g " . A Sergeant P r i n s t o l d Mr. Mokoena to e x p l a i n to the accused what had 
happened to him. "He t o l d us we should t e l l the t r u t h or othen^ise we would be 
k i l l e d . " ¿¿/ 

80. The I n t e r n a t i o n a l U n i v e r s i t y Exchange Fund handed to the Working Group a 
document c o n t a i n i n g f u r t h e r evidence on t o r t u r e under i n t e r r o g a t i o n of two of the 
accused i n the SASO t r i a l (see E/CN.4/1222, para. 99). An a f f i d a v i t by 
Belinda M a r t i n , handed i n by the Women's I n t e r n a t i o n a l Democratic Federation, 
described b e i n g beaten and kicked by policemen and policewomen, being forced to 
d r i n k out of a t o i l e t bov;l,and being forced to stand on dry i c e f o r e i g h t hours 
u n t i l she f a i n t e d and was b l e e d i n g from the bov-rels and r e t c h i n g . She starved f o r 
three weeks. An a f f i d a v i t by Rubin W i l l i a m Hare described being knocked dovm, 
beaten about the body and head and threatened w i t h death. He named 
"Spyker" van Wyk as having threatened to "pump 14 b u l l e t s i n t o me", and to d r i v e 
a 6-inch n a i l i n t o h i s penis. 56/ 

81. D e t a i l s of t o r t u r e of accused and witnesses a l s o emerged d u r i n g the t r i a l of 
the P i e t e i r a a r i t z b u r g Ten (see para. 101 (b) below), l e a d i n g to s i x of the men 
f i l i n g a s u i t f o r R40,000 against the M i n i s t e r of P o l i c e f o r maltreatment xíhile i n 
detention. I t was i n connexion w i t h t h i s t r i a l that Joseph M d l u l i vjas b e i n g 

54/ Signed statement dated 25 J u l y 1977, transmitted by 
Ms. Oshadi J.E. Phakathi of the C h r i s t i a n I n s t i t u t e of Southern A f r i c a , U t r e c h t , 
Holland. 

55/ Rand D a i l y M a i l , 25 February 1977. 

56/ I n t e r n a t i o n a l U n i v e r s i t y Exchange Б\дпа, " 4 h o are the r e a l t e r r o r i s t s ? 
A document on the SASO/BPC t r i a l " , United Nations Centre against Apartheid, Notes 
and Documents, No. 9/77, March 1977. (The South A f r i c a n Students' O r g a n i z a t i o n 
(SASO) and the Black Peoples' Convention (ВРС) are components of the Black 
Consciousness Movement.) 
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questioned at the time of h i s death (see E/CÏÏ.4/1222, para. 43). The accused, 
Cleopas lldhlovu, John ïïene, Vusimusi Magubane and Harry Gwala, a l l gave lengthy 
evidence on p h y s i c a l a s s a u l t s , e l e c t r i c t o r t u r e , t h r o t t l i n g and l o n g periods of 
i n t e r r o g a t i o n ; and Anton Xaba was threatened w i t h b e i n g dropped out of a window, 
a policeman commenting th a t he "ought to knovi how Timol d i e d " (Ahmed Timol, who 
died by f a l l i n g from a t e n t h f l o o r windovi i n 197 l ) . Other witnesses a l l e g i n g 
t o r t u r e included Michael Gumede (weights t i e d to h i s t e s t i c l e s ) ; Prans Kunene, 
vihose f i n g e r s were beaten w i t h a sjambok t m t i l he l o s t a l l h i s f i n g e r n a i l s and 
who was r e a r r e s t e d on a charge of p e r j u r y a f t e r he gave h i s evidence about t o r t u r e 
i n court; and Harry ïïxasana, who gave the l e a d i n g evidence f o r the State then was 
r e c a l l e d by the defence a f t e r h i s v;ife had submitted an a f f i d a v i t s a y i n g t h a t she 
b e l i e v e d he had been t o r t u r e d i n t o making h i s statements. He t o l d her he had been 
"nearly k i l l e d " i n d e t e n t i o n . In court i'lx. ïïxasana confirmed the f a c t s i n h i s 
wife's a f f i d a v i t and described being hooded and t h r o t t l e d , r o l l e d from side to 
side " l i k e a tug of war", and being h i t on the head, i n the stomach and the s o l a r 
plexus. Linda Gwala, 17, son of Harry Gwala, a l s o gave evidence of i n t e r r o g a t i o n 
d u r i n g which he was given a drug, a f t e r which he remembers nothing. "Some time 
l a t e r he awoke to f i n d h imself l y i n g on a refuse heap i n a nearby toxmship. As he 
had been kidnapped by three unknown men f o r t h i s i n t e r r o g a t i o n he had no iray of 
knowing by whom he had been h e l d . " 57/ The A f r i c a n N a t i o n a l Congress b e l i e v e s 
that t h i s s t o i y i n d i c a t e s that the South A f r i c a n s e c u r i t y p o l i c e are experimenting 
with " t r u t h " drugs f o r i n t e r r o g a t o i y purposes. 38/ 

82. S i m i l a r charges of m e r c i l e s s t o r t u r e of both accused and witnesses have been 
made d u r i n g the t r i a l of the P r e t o r i a 12 (see para, 101 (b) below). 
Paulina Mohale, the only woman accused, was admitted to h o s p i t a l i n December 1976 
f o l l o v i i n g i n t e r r o g a t i o n . She i s b e l i e v e d to have been dropped from a second f l o o r 
viindow. Ian Bwaxa was so badly beaten that when he was taken to h i s home to show 
s e c u r i t y p o l i c e something he had apparently hidden there, he was f o r c e d to wear a 
hood to hide h i s i n j u r i e s (Focus, March 1977). Tv/ice, he t o l d the court, he had 
l o s t consciousness. On one occasion he was taken i n t o another room to see the 
accused Mosima Sexxirale naked, bound and s h i v e r i n g on the f l o o r , and on another he 
was shown Lele Motaung, v/ho was unable to s i t down a f t e r the t o r t u r e he had been 
through. Ri'/axa -withdrew h i s evidence on the groimd that i t . had been e x t r a c t e d 
imder t o r t u r e but asked Mr. J u s t i c e Davison to grant an order p r o t e c t i n g him from 
p o l i c e r e t a l i a t i o n . The judge said he was unable to grant such an order. 39/ 

37/ A n t i - A p a r t h e i d Movement, The t r i a l of the P i e t e r m a r i t z b u r g Ten (London, 
1977; Rand D a i l y M a i l , 5 October, 10 October, 12 November, 4 December, 
14 December 1976, 22 February, 24 February, 25 Februaiy, 12 March, 23 March, 
12 May 19771 The World, 10 December 1976. 

¿8/ A f r i c a n N a t i o n a l Congress, op. c i t . , pp. 27-28. 
39/ Free the P r e t o r i a Txrelve Campaign, "Free the P r e t o r i a 12" (London, 

Anti-Apartheid Movement, August 197?). 
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(b) Treatment oí p o l i t i c a l p r i s o n e r s 

83. According to inf o r m a t i o n before the M Hoc Working Group of Experts, the 
average d a i l y p r i s o n p o p u l a t i o n i n the p e r i o d 1 J u l y 1975 to ЗО June 1976 was 
94,861, of whom 71,694 were A f r i c a n s . Sentenced p r i s o n e r s i n custody on 
30 June 1976 included 5,020 j u v e n i l e s , 3,284 of them A f r i c a n s , and 2,870 c h i l d r e n , 
2,624 of them A f r i c a n s , 60/ During 1976 a t o t a l of 250,000 A f r i c a n s were a r r e s t e d 
f o r offences under the pass laws and i n f l u x c o n t r o l . 61/ 

84. The o f f i c i a l f i g u r e f o r convicted p o l i t i c a l p r i s o n e r s s e r v i n g sentences on 
1 January 1977 was given as 310, 62/ 183 convicted under the Sabotage Act, IO6 
under the Terrorism Act, 20 гшаег the I n t e r n a l S e c u r i t y Act, and one under the 
ünla\íful Organisations Act, At the end of A p r i l 1977 a f i g u r e of 583 p o l i t i c a l 
p r i s o n e r s was issued f o l l o w i n g the s p e c i a l press v i s i t to Robben Island (see 
para, 72 belovi), 370 of them on Robben Island of whom 130 were a r r i v a l s over the 
past year, 63/ Since then Focus estimated that at l e a s t another s i x had been 
convicted, making the t o t a l by J u l y 390, 64/ 

85. Mr, Rao, i n h i s address on behalf of the S p e c i a l Committee against Apartheid, ?uoted the f i g u r e s p u b l i s h e d by the South A f r i c a n I n s t i t u t e of Race R e l a t i o n s 
SAIRR) i n December 1976; 65/ a t o t a l of 4,200 people charged w i t h offences 

r e l a t i n g to the u p r i s i n g s since June 1976, of whom 1,381 had been convicted, 
927 of whom were c h i l d r e n and j u v e n i l e s under 18, Of these, 528 had r e c e i v e d 
c o r p o r a l punishment, i n v o l v i n g f i v e to e i g h t cuts v/ith a cane. Of the a d u l t s , 
182 were gaoled, Mr, Rao added that the f i g u r e s f o r f l o g g i n g s might be higher 
than the SAIRR estimate; Weekend Vforld of 3 October 1976 had reported that more 
than 200 youths had been sentenced to cuts f o r a t t e n d i n g an i l l e g a l g a t h e r i n g i n 
Port E l i z a b e t h the same v/eek. Figures f o r f l o g g i n g s had not been pub l i s h e d by the 
M i n i s t r y of J u s t i c e . 

86. According to inf o r m a t i o n before the Group the report of the Commissioner of 
Priso n s f o r the p e r i o d 1 J u l y 1975 "to 30 June 1976 s t a t e s that i n t h i s p e r i o d 
2,251 persons had received a t o t a l of 11,958 s t r o k e s . Separate f i g u r e s were not 
given f o r j u v e n i l e s , but a t o t a l of 2,870 c h i l d r e n had been i n p r i s o n d u r i n g the 
period and 5,020 sentenced j u v e n i l e s were i n custody on ЗО June 1976, 

60/ Report of the Commissioner of Pr i s o n s of the Republic of South A f r i c a 
f o r the p e r i o d 1 J u l y 1975 to ЗО June 1976 (RP 46/1977), 

61/ House of Assembly Debates, 4 March 1977, quoted i n Focus, No. 10, 
May 1977. 

62/ House of Assembly Debates, I4 A p r i l 1977, 

6¿/ Guardian. 27 A p r i l 1977; Rand D a i l y M a i l . 27 A p r i l 1977 5 Focus, No. 10, 
May 1977. 

64/ Focus, No, 11, J u l y 1977, 

65/ A Survey of Race R e l a t i o n s , 1976 (South A f r i c a n I n s t i t u t e of Race 
R e l a t i o n s , December 1976). 
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87. Mr. Rao a l s o quoted the SAIRR rep o r t p u b l i s h e d i n June 1977 s t a t i n g that 
between J u l y 1976 and May 1977, 110 people had been sentenced to a t o t a l of 
666 years under s e c u r i t y laws, 94 under the Sabotage Act and 11 under the 
Terrorism Act. The I n s t i t u t e l i s t e d 39 youths imder 18 years of age as having 
received mandatory f i v e - y e a r sentences, and found that h a l f of those charged 
were under 25. 66/ 

88. The witness Mr. Michael C a r l i s l e (454th meeting), speaking on behalf of 
Mr. N i a l l MacDermot of the I n t e r n a t i o n a l Commission of J u r i s t s , a l s o analysed 
the same SAIRR document. He pointed out that "courts appear to be conducting 
themselves i n a j u d i c i a l manner, i n that they a c q u i t as w e l l as c o n v i c t , at 
l e a s t p r o c e d u r a l l y . The i n i q u i t y l i e s i n the laws the J u s t i c e s are f o r c e d to 
administer". But he drew a t t e n t i o n to i n c o n s i s t e n c i e s i n sentencing as betxieen 
judges and mag i s t r a t e s . "Magistrates, u n l i k e judges, who are assured of 
permanent tenure, are p u b l i c servants dependent on the State f o r the 
furtherance of t h e i r career." M a g i s t r a t e s , a c c o r d i n g l y , tended to make "harder" 
judgments than d i d judges. In i l l u s t r a t i o n Mr. C a r l i s l e quoted the case of 
Mr. A r c h i b a l d Kabane, t r i e d i n the Rand Supreme Court i n f r o n t of 
Mr. J u s t i c e Hiemstra, who s a i d i n sentencing? " I f I had a f r e e d i s c r e t i o n I 
would have sentenced you at most to one year i n g a o l . I am s o r r y that the 
Expl o s i v e s Act compels the court to pass a minimum sentence of three y e a r s . " 
He a l s o quoted Mr. J u s t i c e E l o f f , who at Springs S p e c i a l Court a c q u i t t e d 
John Matonkonyane and Kenneth Dhlamini of the murder i n Soweto i n June 1976 of 
Dr. Leonard E d e l s t e i n . He said that the statements v/hich formed the evidence 
connecting them w i t h the murder had not been made f r e e l y . And Mr, C a r l i s l e 
f u r t h e r quoted E r . J u s t i c e Theron, i n the case of John Hoffman, 
Jaiwoodien Parker and I s m a i l Jackson, who c r i t i c i z e d s e c t i o n 6 of the 
Terrorism Act because i t had the e f f e c t of " t a r n i s h i n g " the vfitnesses' 
evidence, Mr, C a r l i s l e contrasted these judgments xirith maximum sentences 
imposed by magistrates. He a l s o drexi the a t t e n t i o n of the Group to what he 
c a l l e d "the d i g n i t y and c o n v i c t i o n w i t h which defendants address courts and 
face i n e v i t a b l y severe p e n a l t i e s " . 

66/ S e c u r i t y and Related T r i a l s i n South A f r i c a . J u l y 197б-Мау 1977 
(South A f r i c a n I n s t i t u t e of Race R e l a t i o n s . 1977); S t a r (Johannesburg), 
4 June 1977; Sunday Times. 5 June 1977. 
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ЕоЪЪеп I s l a n d 

89. I n A p r i l 1977 a group o f 25 members of the p r e s s , South A f r i c a n and f o r e i g n , 
•was the f i r s t such group to be talcen to v i s i t the Robben I s l a n d p r i s o n where 370 
(at t hat time) b l a c k p o l i t i c a l p r i s o n e r s were h e l d . Since they were given no 
advance warning of the v i s i t , they had no oppor^tunity to c o n s u l t f i l e s i n advance 
and were forbidden to speak to any p r i s o n e r s , and a l l r e p o r t s on the v i s i t had to 
be c l e a r e d by the P r i s o n s Department before p u b l i c a t i o n . 67/ 

90. The v i s i t took place immediately a f t e r the P r e s i d e n t of the I n t e r a a t i o n a l Red 
Cross v i s i t e d the I s l a n d , i n accordance w i t h the agreement that allows the 
Red Cross to v i s i t the p r i s o n annually and to speak to p r i s o n e r s but not to 
p u b l i s h i t s f i n d i n g s . The P r e s i d e n t p a r t i c u l a r l y reported t h a t : "\Je t h i n k the 
absolute l a c k of communication between the p r i s o n e r s and the outside world - no 
newspapers, no r a d i o s , v i s i t s once a month - are very severe." 68/ 

91. According to f u r t h e r i n f o r m a t i o n a v a i l a b l e to the Group, the o f f i c i a l t o t a l o f 
p r i s o n e r s on Robben I s l a n d may be l e s s than the a c t u a l f i g u r e . Mr. Mac Maharaj 
and Mr. Indres Naidoo, who r e c e n t l y escaped from South A f r i c a a f t e r s e r v i n g 12g- and 
10 years on Robben I s l a n d r e s p e c t i v e l y , estimate the true number to be nearer 6OO. 
Mr. Maharaj, who was r e l e a s e d i n November 1976, t o l d A n t i - A p a r t h e i d News 69/ t h a t 
when he l e f t the I s l a n d the p r i s o n e r s were d i v i d e d i n t o three groups, each 
completely cut o f f from the others. TVJO of these groups were composed of l a r g e 
c e l l s and the t h i r d o f 30 s i n g l e - c e l l u n i t s , i n which Nelson Mandela, Walter S i s u l u , 
Govan Mbeki, Ahmed Kathrada ( i . e . , a l l the p r i s o n e r s s e r v i n g l i f e sentences) and 
Mr. Maharaj had been h e l d . Conditions i n these c e l l s , s a i d Mr. Maharaj, were 
grim, the men being l o c k e d up alone f o r 15 hours on weekdays and 17 hours at 
weekends and h o l i d a y s . Up to 1973 they xíorked i n lime q u a r r i e s , then at the 
seashore c o l l e c t i n g seaweed and d e b r i s . :^ecent r e p o r t s suggest that the lime 
q u a r r i e s have been reopened. 'The i n a b i l i t y o f the a u t h o r i t i e s to provide 
meaningful work flows from i t s general p u n i t i v e approach to the treatment of 
p r i s o n e r s . " They t r y to break the s p i r i t o f the s i n g l e c e l l p r i s o n e r s by t h e i r 
i s o l a t i o n . Though p h y s i c a l a s s a u l t s and other a t r o c i t i e s committed against 
p r i s o n e r s i n the mid 1960s no longer talce p l a c e , c o n d i t i o n s are worse i n other 
r e s p e c t s : i s o l a t i o n from the outside world has been i n t e n s i f i e d , l i m i t e d contacts 
w i t h f a m i l i e s i n t e r f e r e d w i t h , and mounting pressure put on p r i s o n e r s to work 
harder. P r i s o n e r s are c o n s t a n t l y charged w i t h p e t t y misdemeanours and deprived 
of s o - c a l l e d p r i v i l e g e s such as l e t t e r s o r study f a c i l i t i e s . Attempts are a l s o 
made to f o s t e r r a c i a l h o s t i l i t y among A f r i c a n , Coloured and Indian p r i s o n e r s . 

92. The Group also has before i t i n f o r m a t i o n that the M i n i s t e r of J u s t i c e has 
again r e i t e r a t e d h i s p o l i c y that no p r i s o n e r s s e r v i n g l i f e sentences on Robben 
I s l a n d w i l l ever be r e l e a s e d . J O / 

93» Tvio cases of a p p l i c a t i o n s made by Robben I s l a n d p r i s o n e r s to the Supreme Court 
i n Cape Town i n the p e r i o d under review r e s u l t e d i n f i n d i n g s that the p r i s o n 
a u t h o r i t i e s had acted i n excess of t h e i r powers. I n December 1976 Petrus Motsau 

67/ Cape Times, 27 A p r i l 19771 Focus, No. 10, May 1977-

68/ Cape Times, 26 A p r i l and 3 May 1977. 

69/ A n t i - A p a r t h e i d News, September 1977. 

2 0 / Rand D a i l y M a i l . 27 A p r i l 1977. 
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appealed against a sentence by Major P.A. Zandberg to 10 days' spare d i e t f o r f a l s e l y 
a l l e g i n g that a note made on h i s medical f i l e маз a f o r g e r y - he had refused work 
on the grounds of a medical f i n d i n g that he should not be made to work standing 
because he had f l a t f e e t ; the court found that the State had not proven that the 
a l l e g a t i o n yas m a l i c i o u s . Jl/ I n the second case nine "black consciousness" 
p r i s o n e r s , i n c l u d i n g Mr. Saths Cooper (see E/CH.4/II87, para. 39) were charged w i t h 
r e f u s i n g to obey orders to work i n the prison's lime quarry. The magistrate 
found that the order to work was unreasonable under the c o n d i t i o n s imposed. 7 2 / 

94» The p r i s o n e r s were ref u s e d permission to con s u l t t h e i r lawyers about t h e i r 
a l l e g a t i o n that they had Ьеэп ass a u l t e d by warders, who had set guard dogs upon 
them so that many p r i s o n e r s were b i t t e n . 7 3 / Tbe M i n i s t e r of J u s t i c e denied t h a t 
anyone had been b i t t e n , c l a i m i n g that the o f f i c e r i n v o l v e d had " i n s t r u c t e d s t a f f 
members i n charge to use the dogs to speed up the work" but that the dogs were not 
turned l o o s e . 74/ 

95« I n May 1977, Mr. Nelson Mandela faced d i s c i p l i n a r y charges f o r " i n s o l e n t or 
d i s r e s p e c t f u l behaviour towards a member of the p r i s o n s e r v i c e or any other person 
employed i n the p r i s o n or towards an o f f i c i a l o r other v i s i t o r to the p r i s o n s " . 
A f r i e n d s a i d he had c a l l e d a warder a " p i g " . 75/ 

P r e t o r i a c e n t r a l p r i s o n 

9 6 . V/hite p o l i t i c a l p r i s o n e r s i n P r e t o r i a c e n t r a l p r i s o n complained i n August 1977 
before Mr. J u s t i c e Curlewis that they were denied newspapers and c e r t a i n books and 
that p e r i o d i c a l s were censored and l e t t e r s and conversations r e s t r i c t e d to permit 
only household o r domestic matters and "general t r i v i a " . T h e i r a p p l i c a t i o n f o r 
greater access to news was dismissed and the judge t o l d them that they were 
extremely w e l l o f f and l u c k y to be i n c a r c e r a t e d i n South ¿frica. J 6 / 

9 7 . P r e t o r i a c e n t r a l p r i s o n a u t h o r i t i e s have a l s o refu.sed permission to 
Susan Rabkin to show her baby, Pranny, born i n go a l , to her husband, David Rabkin, 
\iho i s se r v i n g a 10-year sentence under the I n t e r n a l S e c u r i t y Act. 77/ 

98. P o l i t i c a l p r i s o n e r Jeremy C i o n i n , s e r v i n g a seven-year sentence under the 
Terrorism A c t , мэ.3 reported to have been denied permission to see h i s w i f e , 
Anne Marie, dying of cancer i n a Johannesburg h o s p i t a l . 78/ 

71/ Cape Times, I4 December 1976. 
72/ Focus, Ho. 10, May I977. 

72/ Cape Times. 12 March and 18 March 1977; Rand D a i l y M a i l , 31 March 1977; 
Focus, No. 9, March I977, and No. 10, May I977. 

74/ Rand D a i l y M a i l . 1 March 1977. 
15/ The Times. 19 May 1977; Rand D a i l y M a i l . 19 May and 24 May I977. 

J 6 / Rand D a i l y M a i l . 6 August 1977. 
77/ Sunday Times, 24 October I976. 
78/ Cape Times. 23 March, 24 March 1977. 
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Johannesburg F o r t p r i s o n 

99. According to in f o r m a t i o n before the Gx-oup, the c o n d i t i o n s of p r i s o n e r s 
a w a i t i n g t r i a l at the F o r t P r i s o n , Johannesburg, г̂ еге the subject of a court 
hearing i n March 1977 when f i v e p r i s o n e r s a l l e g e d that they were being kept i n 
s o l i t a r y confinement f o r r e f u s i n g to squat on the f l o o r whenever a p r i s o n warder, 
Ackerman, walked i n t o t h e i r c e l l . They argued that the gesture was degrading and 
an a f f r o n t to t h e i r d i g n i t y and s e l f - r e s p e c t . The men a l s o s a i d they had been 
forbidden v i s t s from r e l a t i v e s and access to newspapers and reading matter -
normally allowed to p r i s o n e r s a w a i t i n g t r i a l . 79/ 

(c) Some recent p o l i t i c a l t r i a l s 

100. According to i n f o r m a t i o n and evidence before the Group, the p e r i o d since 
June 1976 has seen an unprecedented number of p o l i t i c a l t r i a l s . I n January 1977 
Mr. J . Kruger, M i n i s t e r of J u s t i c e , annoimced that 52 t r i a l s were pending. 8О/ 
The South A f r i c a n I n s t i t u t e of Race R e l a t i o n s l i s t e d 11 p o l i t i c a l t r i a l s before the 
courts i n the second h a l f of I976 i n i t s yearbook, 81/ and noted i n a d d i t i o n that 
by 30 October 1976, 397 persons had been convicted i n t r i a l s a r i s i n g from the 1976 
disturbances among youth and students and that f u r t h e r t r i a l s i n v o l v i n g 2,915 
accused were s t i l l under way. By December 1976, 25 persons had been c o n v i c t e d 
of sabotage i n s e c u r i t y t r i a l s a r i s i n g from the disturbances and a f u r t h e r 
74 persons were s t i l l f a c i n g sabotage charges. The I n s t i t u t e a l s o analysed 
72 t r i a l s proceeding during the p e r i o d January-May 1977 i n i t s pamphlet on s e c u r i t y 
and r e l a t e d t r i a l s (see para. 92 above). 82/ 

101. Among the most s i g n i f i c a n t recent t r i a l s brought to the a t t e n t i o n of the Group 
are the f o l l o w i n g s 

(a) The SASO " t e r r o r i s m " t r i a l (see E/CN.4/1222, para. 99)j which ended i n 
December 1976 w i t h the sentencing of s i x of the accused to s i x years' imprisonment 
and three o f them to f i v e years. At the time of sentencing most of them had 
already been h e l d i n goal f o r a p e r i o d of more than two years, a l a r g e p a r t of i t i n 
s o l i t a r y confinement (see para. 85 above). I n a document before the Group the 
I n t e r n a t i o n a l U n i v e r s i t y Exchange Fund commented on Mr. J u s t i c e Boshoff's 
judgement that he 

"made i t c l e a r t h a t he con v i c t e d the nine accused as ' t e r r o r i s t s ' on the 
b a s i s of expressions by them of the p o l i t i c a l f r u s t r a t i o n s and a t t i t u d e s 
of the b l a c k s i n South África and more p a r t i c u l a r l y of the Black 
Consciousness Movement. The precedent has novj been created f o r t e r r o r i s m 
to be equated not only w i t h p h y s i c a l v i o l e n c e but a l s o w i t h the e x p r e s s i o n 
of thoughts, ideas and d e s i r e s f o r l i b e r a t i o n . This judgement a l s o equates 
the expression of perce p t i o n by black s i n South A f r i c a of the white power 
system as being murderers, e x p l o i t e r s , f a s c i s t s , robbers, r a p i s t s and 
enemies as an ac t - o f ' t e r r o r i s m ' . "83/ 

79/ The World, 18 March 1977. 

8О/ Guardian, 26 January 1977. 

81/ A Survey of Race R e l a t i o n s , 1976 (South A f r i c a n I n s t i t u t e o f Race 
R e l a t i o n s , December 1976), pp. 127-146. 

82/ S e c u r i t y and Related T r i a l s i n South A f r i c a . J u l y 197б-Мау 1977 (South 
A f r i c a n I n s t i t u t e of Race R e l a t i o n s , 1977). 

83/ I n t e r n a t i o n a l U n i v e r s i t y Exchange Fund, 'Vho are the r e a l t e r r o r i s t s ? A 
document on the SASO/BPC t r i a l " . United Nations Centre against A p a r t h e i d , Notes 
and Documents, No. 9/77, March 1977. 
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(b) The t r i a l o f the " F i e t e r m a r i t z b u r ^ Ten" vas drawn to the a t t e n t i o n o f the 
Group by Mr. Mike Terry, g i v i n g evidence on b e h a l f of the A n t i - A p a r t h e i d 
Movement (459th meeting). He handed i n a document summarizing the t r i a l , which 
ended on 25 J u l y 1977 w i t h the c o n v i c t i o n of nine of the accused, f i v e o f them 
sentenced to l i f e imprisonment, one to 18 years, two to 15 years and one to 
7 years. The tenth was a c q u i t t e d . The f i v e given l i f e sentences -
Themba Harrii- Gwala, Jolin Vusimusi Nene, Mathew Mokholeka Meyiwe, Anton Ndoda Xaba 
and Zakhele Elphas Mdlalose - had each already sei-ved p o l i t i c a l terms on Robben 
I s l a n d . The nine were a l l sentenced under the Terrorism Act and the I n t e r n a l 
S e c u r i t y Act f o r a l l e g e d l y e s t a b l i s h i n g an "escape route" f o r i i f r i c a n N a t i o n a l 
Congress r e c r u i t s to leave the country, through Swaziland, f o r t r a i n i n g abroad, 
and f o r a l l e g e d l y r e c r u i t i n g 45 young people f o r such t r a i n i n g . Two of the 
accused had Ье:ш abducted from Swaziland at the time of t h e i r a r r e s t by South 
A f r i c a n s e c u r i t y p o l i c e . 84/ D e t a i l s of t o r t u r e of s e v e r a l of the accused and 
of the main State witnesses appear i n paragraph 86 above. The accused argued 
that the purpose of the r e c r u i t i n g was f o r trade union o r g a n i z a t i o n , w i t h the aim 
of r e a c t i v a t i n g the South A f r i c a n Congress of Trade Unions. The A n t i - A p a r t h e i d 
Movement commented that "the State t o t a l l y f a i l e d to prove any o f the main 
a l l e g a t i o n s against the accused". 85/ 

(c) The t r i a l of the " P r e t o r i a Twelve" was a l s o r a i s e d by Mr. Terry. He s a i d 
that t h i s had been described as "the most important p o l i t i c a l t r i a l i n South A f r i c a 
since the E i v o n i a T r i a l i n I964". 86/ The accused are Mosima G a b r i e l Sexwala, 
N a l e d i T s i k i , L e l e Jacob Motaxmg, Simon Samuel Mohlanyaneng, E l i a s Tieho Masinga, 
M a r t i n Malefo Ramokgadi (r e l e a s e d i n 1973 a f t e r s e r v i n g an 11-year sentence on 
Robben I s l a n d ) , Joe Nzingo Gqabi ( r e l e a s e d i n 1975 a f t e r s e r v i n g a 12-year sentence 
on Robben I s l a n d ) , P e t r u s Mapogoane Nchabeleng and Nelson Letsaba D i a l e (both 
of whom have served 8-year sentences on Robben I s l a n d ) , Michael Mpandeni Ngubeni 
(who has served a 12-year sentence), Jacob Gaohakala S e a t l h o l o , and 
Miss P a u l i n a Mamgotla Mohale. A l l 11 men, when they appeared i n court on 
9 May 1977» were i n l e g i r o n s and, despite o b j e c t i o n s , they were s t i l l wearing 
them i n J u l y . They were charged under the Terrorism and I n t e r n a l S e c u r i t y A c t s , 
and the State a l l e g e s that they were members o f the A f r i c a n N a t i o n a l Congress, the 
South A f r i c a n Communist P a r t y o r the l i b e r a t i o n army, Umlchonto we Sizwe, and tha t 
they between I962 and 1977 "wrongfully and u n l a w f u l l y conspired to overthrow the 
Government of South A f r i c a by v i o l e n t means or by means which envisage v i o l e n c e " . 
Both accused and witnesses c l a i m that they have been t o r t u r e d iHider i n t e r r o g a t i o n 
(see para, 87 above) and Michael Ngubeni was requested by h i s defence counsel to 
be sent f o r mental observation. The main State vjitness, Ian Rwaxa, r e t r a c t e d h i s 
evidence i n c h i e f on the second day of the t r i a l , saying that he had given i t under 
t o r t u r e (see para. 87 above). In the words of the A n t i - A p a r t h e i d Movements 

"Rwaxa's enormously courageous exposé of p o l i c e methods was a major setback 
f o r the State i n the t r i a l ... H i s f e a r o f p o l i c e r e t a l i a t i o n was 
confirmed, hovjever, when ten days l a t e r the Otate a p p l i e d to r e c a l l him 
because they claimed he had changed h i s mind about some of the a l l e g a t i o n s 
he had made i n court ... There are grave f e a r s f o r Rijaxa's l i f e vjhile he 
remains i n the hands of h i s t o r t u r e r s , i n complete i s o l a t i o n and 
improtected from t h e i r b r u t a l a t t e n t i o n . " 

84/ Focus, No. 5, J u l y 1976. 
85/ A n t i - A p a r t h e i d Movement, "The t r i a l o f the 1 i e t e r m a r i t z b u r g Ten" 

(London 1977)1 Rand D a i l y M a i l . 26 J u l y 1977-
86/ Free the P r e t o r i a Trvelve Campaign, op. c i t . 
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Several more State witnesses t o l d the court that t h e i r evidence had been e x t r a c t e d 
from them iinder duress: one of them, E l i a s Tsimo, who has h i m s e l f served a 
sentence on Robben I s l a n d , d e s c r i b e d having been shown a p i c t u r e of the hanged body 
of the man a r r e s t e d - w i t h him. Dr. Nabaoth Ntshuntsha (who d i e d i n detention i n 
January 1 9 7 7 , see para. 1 2 0 below). 8 7 / 

1 0 2 . Mr. Donald Woods, e d i t o r o f the D a i l y Dispatch, was a c q u i t t e d i n December 1 9 7 6 , 
on appeal, on charges under a clause o f the C r i m i n a l Procedure Act empowering 
magistrates to ask j o u r n a l i s t s to name t h e i r informants and to sentence them to up 
to 12 months' imprisonment i f they refuse to do so without " j u s t excuse". 88/ 

1 0 3 . Mr. J.P. Rao, Rapporteur o f the S p e c i a l Committee ag a i n s t Apartheid 
( 4 5 0 t h meeting), commenting on t r i a l s being conducted during the p e r i o d under 
review, quoted Mr. M a r t i n Garbus, the American lawyer who attended various 
South A f r i c a n p o l i t i c a l t r i a l s , i n c l u d i n g that of the P r e t o r i a 1 2 , f o r the 
International.League f o r Human R i g h t s , as d e s c r i b i n g them as "elegant façades 
covering one of the most v i c i o u s p o l i c e s t a t e s i n the world". 8 9 / 

(d) Bannings 

1 0 4 . The names of I 5 I persons banned under the I n t e r n a l S e c u r i t y Act, 1950 
( f o r m e r l y the Suppression of Communism Act) were p u b l i s h e d i n the Government 
Gazette i n August 1 9 7 7 . 9 0 / I n a d d i t i o n , the M i n i s t e r of J u s t i c e t o l d Parliament 
that on 31 December 1 9 7 ^ 7 2 4 n o t i c e s under s e c t i o n 5 ( l ) ( e ) o f the Act were operative 
and a f u r t h e r 122 under s e c t i o n 9 ( i ) . 9 1 / According to the S\mday Times o f 
б March 1 9 7 7 , 60 persons were banned i n the previous three months alone. 9 2 / 
Twenty-eight trade u n i o n i s t s were banned i n the p e r i o d under review. 

1 0 5 . Among those banned d u r i n g the p e r i o d under review was Mrs. Winnie Mandela, 
wife o f Nelson Mandela. I n J x m e 1977 she was banished from her home i n Soweto to 
"the B r a n d f o r t Bantu r e s i d e n t i a l area" i n the Orange Free S t a t e , where she i s given 
an allowance of RlOO per month and a house without e l e c t r i c i t y , running water or 
sewage. Her l 6 - y e a r - o l d daughter, who went w i t h her, t o l d r e p o r t e r s that 'the 
s e c u r i t y p o l i c e v i s i t us three o r f o u r times a day". Mrs. Mandela was a c t i v e on 
the B l a c k Parents' Committee i n Soweto during the disturbances i n 1 9 7 6 . 9 3 / 

1 0 6 . Dr. Mamphela Ramphele, medical superintendent of Zanempilo C l i n i c near 
Kingwilliamstown, was banned and then banished to an area i n the Northern 
Transvaal i n May 1 9 7 7 . Dr. Ramphele was an E a s t e r n Cape executive member o f the 
Black Community Programme and one of the doctors who d i d a post mortem on 
Mr. Mapetla Mohapi, who d i e d i n p o l i c e d e t e n t i o n i n 1 9 7 6 . 9 4 / 

82/ I b i d . ; Rand D a i l y M a i l , 10 May 1 9 7 7 . 

68/ Guardian, 1 Februaiy 1 9 7 7 . 

82/ Rand D a i l y M a i l . 23 J u l y 1 9 7 7 . 

9 0 / P a r t i c u l a r s p ublished i n terms of s e c t i o n 1 0 t e r of the I n t e r n a l S e c u r i t y 
A c t , 1 9 5 0 (Act 44 of 1 9 5 0 ) , Government Gazette. No. I5I8, 5 August 1 9 7 7 . 

9 1 / House of Assembly Debates, 1 February 1977-

9 2 / Sunday Times (Johannesburg), 6 March 1 9 7 7 . 

2Д/ Guardian. 5 J u l y 1 9 7 7 . 

9 4 / Rand D a i l y M a i l . 2 May, 4 May, 12 May 1 9 7 7 . 
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1 0 7 . In June 1 9 7 7 , Father Smangaliso 14katsh-wa, s e c r e t a r y of the C a t h o l i c Bishops' 
Conference, vas served v^ith a f i v e - y e a r banning order i n P r e t o r i a . He i s under 
house a r r e s t f o r 12 hours per day, confined to the m a g i s t e r i a l d i s t r i c t , and 
banned from r e c e i v i n g v i s i t o r s . 9 3 / 

108. I n June 1977 a Johannesburg magistrate found that Miss S h e i l a Weinberg had 
contravened her banning order by having lunch w i t h a s i n g l e other person. She 
receiv e d a nine-month suspended sentence. U n t i l r e c e n t l y a "gathering" under the 
Act had been assumed to mean three or more persons. This r u l i n g , against which 
Miss Weinberg i s appealing, w i l l a f f e c t a l l banned persons and i s o l a t e them even 
f u r t h e r . ¿ 6 / 

1 0 9 . A Northern Sotho c h i e f from the Northern Transvaal, Chief Laynas M a s h i l e , i s 
s t i l l i n banishment at Lady Frere i n the Translcei (see para. 224 below) a f t e r 
15 years. He was banished from h i s home i n Bushbuckridge, Transvaal, f o r h i s 
o p p o s i t i o n to the i m p o s i t i o n of "Bantu A u t h o r i t i e s " , which t r a n s f e r r e d powers from 
the c h i e f s to pa i d o f f i c i a l s of the Bantu A f f a i r s Department. He has turned down 
the Government's present terms f o r r e l e a s i n g him from banishment - h i s r e n u n c i a t i o n 
of the c h i e f t a i n s h i p and moving to the Bantu "homeland" of Lebowa. 9 7 / 

(e) Cases brought against agents of the s e c u r i t y f o r c e s 

1 1 0 . The f o l l o w i n g cases i n v o l v e d members of the p o l i c e : 

(a) Three men, Mr. Naidoo, Mr. T i t u s Mahlangu and Mr. Soni Philomen Mahlangu, 
sued the M i n i s t e r of J u s t i c e and were awarded a t o t a l o f R l , 6 0 0 damages when they 
a l l e g e d t h a t they had been as s a u l t e d and e l e c t r i c a l l y shocked by f o u r d e t e c t i v e s 
attached to the Housebreaking S e c t i o n of the P r e t o r i a C e n t r a l P o l i c e i n January 1 9 7 6 . 
Mr. T i t u s Mahlangu had a f i r e a r m pressed against h i s head, and he and Mr. Soni 
Mahlangu were both threatened w i t h v i o l e n c e i f they d i d not "confess". 9 8 / 
Mr. Soni Mahlangu was subsequently f i r e d from h i s job i n the Department of Bantu 
A d m i n i s t r a t i o n by h i s boss, a Mr, P r e t o r i o u s , f o r being ''clever" i n suing the 
M i n i s t e r , 9 9 / 

(b) Three policemen, Johannes L o r i n g , Lourens van der Merwe and 
Johan M a r t i n E n s l i n , appeared i n court i n Johannesburg i n March charged on 17 counts 
of a s s a u l t i n g A f r i c a n s , p o i n t i n g f i r e a r m s at them and damaging t h e i r property. 
The policemen a l l e g e d l y asked f o r the passes of three üfricans, r e c e i v e d them, then 
h i t each man i n the face. Hhey a l s o tore up the permit from the employer of one 
of the men and demanded money to l e t him go. Other i n c i d e n t s i n v o l v e d t h r e a t e n i n g 
to shoot a man, t h r u s t i n g h i s head i n the boot of a car and h i t t i n g him, k i c k i n g 
another man, dragging another along the ground, burning another i n the face w i t h 
hot wax and f i r i n g a gun an another. 1 0 0 / 

2 ^ The World, б June 1977. 

9.6/ Sunday Express (Johannesburg), I9 June 1977. 

V/eekend World. I3 March 1977. 

98/ Rand D a i l y M a i l . 28 August I976. 

99/ Rand D a i l y M a i l . I5 February 1977. 

iOO/' Rand D a i l y M a i l . 19 January, 15 March 1977, 
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(с) Two policemen, Johannes van der Merwe and Johannes Pienaar, were fined 
in March for injuring three men whom they had pulled out of a car; two of the men 
were kicked unconscious and the third, a one-armed man, had fractured ribs and 
a collapsed l\ing. 1 0 1 / 

1 1 1 . More cases were expected to arise from police repression of the demonstrations 
in Soweto and elsewhere but for the retrospective woiking of the Indemnity Act 
(see para. 4 4 above). 1 0 2 / 

1 0 1 / Rand Daily Mail. 9 March 1 9 7 7 . 

1 0 2 / Sunday Times. 21 ïïovember 1 9 7 6 . 



E/CN.4/1270 
page 39 

D. Deaths of detainees 

1 1 2 . As regards the death of p o l i t i c a l p r i s o n e r s w h i l e being h e l d i n d e t e n t i o n , the 
Ad Hoc Working Group of Experts has r e g u l a r l y r e p o r t e d on t h i s matter. I n i t s 
l a s t r e p o r t , the Group recorded d e t a i l s of the post mortem f o l l o w i n g the death of 
Mr. Joseph Malub some 24 hours a f t e r h i s a r r e s t i n March 1 9 7 6 , and noted t h a t f i v e 
f u r t h e r p o l i t i c a l detainees had died i n d e t e n t i o n i n the f o l l o w i n g s i x months, 
i n c l u d i n g the former SASO l e a d e r , Mr. Mapetla Mohapi (E/CN . 4 / 1 2 2 2 , paras. 4 2 - 4 3 ) . 

1 1 3 . According t o i n f o r m a t i o n before the Group, the South A f r i c a n a u t h o r i t i e s have 
maintained an a t t i t u d e of c a l l o u s i n d i f f e r e n c e t o the deaths. I n March 1 9 7 7 , 
General van den Bergh, C h i e f of the Bureau of State S e c u r i t y (Boss), s a i d on 
South A f r i c a n t e l e v i s i o n t h a t he v/as "of the o p i n i o n t h a t no p o l i c e a c t i o n had 
anything whatever to do w i t h a detainee's d e c i s i o n t o commit s u i c i d e . " And a f t e r 
the death of Mr. Stephen B i k o (see paras. 1 2 0 - 1 2 5 below) i n September 1 9 7 7 , 
Mr. Kruger, M i n i s t e r of J u s t i c e and P o l i c e , t o l d a p o l i t i c a l meetings "Biko*s 
death leaves me c o l d " and went on to t a l k about "the democratic r i g h t to s t a r v e 
to death". 1 0 3 / 

1 1 4 . Comprehensive f i g u r e s f o r deaths i n d e t e n t i o n s i n c e the mass a r r e s t s t h a t 
have been t a k i n g p l a c e ever since June 1976 have not been o f f i c i a l l y p u b l i s h e d . 
Several witnesses before the Group s t r e s s e d the d i f f i c u l t y i n a r r i v i n g at any 
estimate of the n-umbers i n v o l v e d , i n view of the f a c t that under the I n t e r n a l 
S e c u r i t y A c t , 1 9 5 0 ( c f . E/CN.4 / 1 2 2 2 , para. 70) the Government i s o b l i g e d to 
announce n e i t h e r the f a c t of detention nor the names of those detained. I t 
was t h e r e f o r e almost impossible to a s c e r t a i n whether a person who had "disappeared" 
was i n h i d i n g , had escaped the country, -was i n d e t e n t i o n , or had been k i l l e d 
e i t h e r during the p u b l i c disturbances or w h i l e i n the hands of the p o l i c e . 

1 1 5 . The M i n i s t e r of P o l i c e t o l d the House of Assembly on 23 March 1977 t h a t 
11 persons detained under s e c u r i t y laws had d i e d i n d e t e n t i o n since January 1 9 7 6 , 
7 from s u i c i d e and 4 from n a t u r a l causes. I O 4 / However, the Group has had before 
i t d e t a i l e d evidence of 24 cases i n which persons detained under the s e c u r i t y 
laws have d i e d , apparently w h i l e under i n t e r r o g a t i o n by the s e c u r i t y p o l i c e , or 
as a r e s u l t of such i n t e r r o g a t i o n , between Jime 1 9 7 6 and September 1977 (see 
para. 119 below). 

1 1 6 . According to i n f o r m a t i o n before the Group, the South A f r i c a n M i n i s t e r of 
J u s t i c e has c o n s i s t e n t l y r e f u s e d a J u d i c i a l Commission i n t o the question of 
s u i c i d e among p o l i t i c a l detainees. At a press conference h e l d i n February 1 9 7 7 
he s p e c i f i c a l l y denied that there was inadequate s u p e r v i s i o n of detainees t o 
prevent them from committing s u i c i d e , and s t a t e d t h a t there were v a r i o u s reasons 
f o r the s u i c i d e s , some of them p s y c h o l o g i c a l , but t h a t i n other cases the 
detainees vrere " f o l l o w i n g the i n s t r u c t i o n s of the Communist P a r t y " . I O 5 / He 

1 0 3 / S t a r , 12 March 1 9 7 7 , I n t e r n a t i o n a l H e r a l d Tribune. 15 September 1 9 7 7 , 
Le Monde, 17 September 1 9 7 7 , Observer. 18 September 1 9 7 7 . 

1 0 4 / House of Assembly Debates, 23 March 1 9 7 7 ; The World. 24 February 1977* 

1 0 5 / Rand D a i l y M a i l . 22 February and 24 February 1 9 7 7 » 
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vras гтаЫе t o e x p l a i n why, i n the words of the Rand D a i l y M a i l , "Blacks c a r r y 
out the claimed Communist P a r t y death orders vrhereas l/hites have not". 106/ 

1 1 7 . I n March 1977 the head of the Bureau of State S e c u r i t y , General Henrick 
van den Bergh, s p e c i f i c a l l y exonerated the p o l i c e from blame f o r the deaths of 
detainees i n custody. I O 7 / 

118. The Group has been informed of the death i n de t e n t i o n of the f o l l o \ / i n g 
22 p o l i t i c a l p r i s o n e r s betv/een 1963 and 1971s 108/ 

1 1 9 . O f f i c i a l f i g u r e s given by the M i n i s t e r of J u s t i c e admitted t o s i x deaths i n 
deten t i o n during 1 9 7 6 , f i v e of them a l l e g e d l y by " s u i c i d e " ; IO9/ and a f u r t h e r 
s i x i n the f i r s t two months of 1977- И О / 

1 0 6 / Rand D a i l y M a i l . 26 February 1 9 7 7 . 

1 0 7 / Guardian, 8 March I977. 

108/ "Torture i n South A f r i c a " , C h r i s t i a n I n s t i t u t e of Southern A f r i c a , 
op. c i t . ; Repression, Torture and Death i n South A f r i c a , p u b l i c a t i o n o f the 
A f r i c a n N a t i o n a l Congress, 1 9 7 7 . 

1 0 9 / House of Assembly Debates, 22 February 1 9 7 7 . 

1 1 0 / House of Assembly Debates, 22 March 1 9 7 7 . 

B e l l i n g t o n Mape 
Looksmart Ngudle 
James T y i t y a 
Suliman Saloojee 
Negeni Gaga 
Pongolosha Hoye 
James Hamak\fayo 
Hangula Shonyeka 
Leong Yun P i n 
Ah Yan 
Alpheus Madiba 
J.B, Tubakwe 
U n i d e n t i f i e d male 

September I 9 6 3 
September I963 
January I964 
September I964 
May 1 9 6 5 
May 1 9 6 5 
1 9 6 6 

October 1 9 6 6 
November I966 
November I 9 6 6 
September I967 
September 1968 
Date not known; death 

Nichodemus Kgoathe 
Solomon Modipane 
James Lenlcoe 
Caleb Mayekiso 
M i c h a e l Shivute 
Jacob Monakgotla 
Imam Abdullah Haron 
Mthayeni C u t h s e l a 
Ahmed Timol 

d i s c l o s e d i n January I969 
February I969 
February I969 
March 1969 
June 1969 
June 1969 
September I 9 6 9 
September I 9 6 9 
January 1971 
October 1971 
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120. According t o i n f o r m a t i o n a v a i l a b l e t o the Working Group, hovrever, 13 p o l i t i c a l 
p r i s o n e r s d i e d i n de t e n t i o n during 1976 alone; and beti^een the death of 
Mr. Joseph M d l u l i i n March I976 and the end of September 1977, a t o t a l of 24 
detainees have d i e d , some of whom irere detained under s e c u r i t y l e g i s l a t i o n and 
others under other l e g i s l a t i o n on charges a r i s i n g out of the I976 u p r i s i n g s . I n 
most cases, the o f f i c i a l announcement has r e f e r r e d to " s u i c i d e " (by hanging or by 
f a l l i n g from a window), t o death "by n a t u r a l causes", or to being shot "while 
ti-ying t o escape". The cases that have been brought t o the Group's a t t e n t i o n 
are l i s t e d belov7. 

Detainees under s e c u r i t y l e g i s l a t i o n 

(1) Mapetla Mohapi, aged 25, former o r g a n i z e r for. SASO and a le a d e r of the 
Bla c k People's Convention, d i e d 5 August 1976 i n dete n t i o n i n Kingv/illiajnstovm. 
P o l i c e s a i d he had hanged l i i m s e l f . The ma g i s t r a t e , a f t e r an inquest p r o t r a c t e d 
through s i x months, decl a r e d that Mr. Mohapi had d i e d of "suffoca,tion" f o r which 
no "act of commission or omission by any l i v i n g person" was r e s p o n s i b l e . I l l / 

(2) Luke Mazwembe, 32, a member of the V/estem Province V/orkers' Advice 
Bureau, d i e d on 2 September 1976 two hours a f t e r being detained i n Cape Toxm. 
P o l i c e s a i d he had hanged h i m s e l f . A post mortem, performed at the request of 
h i s f a m i l y , foimd that he had die d by s t r a n g u l a t i o n , and the inquest was postponed 
i n d e f i n i t e l y . 112/ 

(3) Dumisani Mbatha, 16, detained i n Johannesburg on 23 September 1976, 
moved t o Modder В p r i s o n , then to East Rand H o s p i t a l , and d i e d tvro days l a t e r . 
The r e s u l t of the post mortem vras that he had d i e d from " n a t u r a l causes". 

(4) Ernest Mamasia, 35, a r r e s t e d on I6 November 1976. H i s f a m i l y was t o l d 
on 18 November th a t he vjas dead. According to the p o l i c e he had "hanged 
h i m s e l f " . 

(5) V t e l l i n g t o n Tshazibane. 30, a r r e s t e d on 9 December 1976 a f t e r an 
exp l o s i o n at the C a r l t o n Centre, Johannesburg. On 11 December h i s f a m i l y vras 
t o l d t h a t he had died by hanging. The inquest found subsequently that he had 
"committed s u i c i d e " . 113/ 

(6) George Botha, ЗО, a Coloured teacher, died on 15 December 1976, f i v e 
days a f t e r being detained under the Sabotage A c t . According to the p o l i c e , he 
had "thrown h i m s e l f dovm the s t a i r s at the p o l i c e s t a t i o n " at Port E l i z a b e t h . 
I n s p i t e of evidence from a Government p a t h o l o g i s t that the body had a number of 
wounds on i t caused before h i s death, the court found at the inquest t h a t nobody 
was to blame. 114/ 

111/ Rand D a i l y M a i l . 9 J u l y 1977-

112/ Cape Times, 28 January 1977. 

113/ Focus, No. 11, J u l y 1977. 

114/ Rand D a i l y M a i l . 6 and 12 May 1977. 
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(7) Dr. Nabaoth Ntshimtha. 43, a r r e s t e d on 14 December I976 -under s e c t i o n 6 
of the T e r r o r i s m A c t , d i e d on 8 January 1977. P o l i c e s a i d he had hanged h i m s e l f . 
I n t h i s , as i n s e v e r a l other cases, an independent p a t h o l o g i s t engaged by the 
detainee's f a m i l y to perform a post mortem refused to do so on the grounds t h a t 
major i n c i s i o n s had already been madç on the body, so tha t accurate determination 
of the cause of death was no longer p o s s i b l e . 

(8) Lavrrence Ndzanga, 52, detained, together v/ith h i s v i i f e , R i t a , on 
18 November 1976 under the T e r r o r i s m A c t . He was charged on 28 December and was 
sa i d to have d i e d of a "heart a t t a c k " while awaiting t r i a l at Johannesburg F o r t 
p r i s o n on 9 January 1977-

(9) Elmon M a l e l e , 6 I , a r r e s t e d on 7 January 1977» r e p o r t e d to have d i e d i n a 
nursing home of a " s t r o k e " on 20 January. The post mortem was conducted before 
the f a m i l y were able t o arrange f o r an independent p a t h o l o g i s t to be present. 
The inquest found i n J u l y t h a t Mr. Malele had di e d of n a t u r a l causes and tha t no 
one was to blame f o r h i s death. 115/ 

(10) Matthews Mabelane, 23, died on 15 February 1977, according t o the p o l i c e 
a f t e r having thrown h i m s e l f from a tenth f l o o r window of p o l i c e headquarters at 
John V o r s t e r Square, i n an attempt to escape. Mr. Mabelane had been detained 
under s e c t i o n 6 of the T e r r o r i s m Act when r e t u r n i n g to Louth A f r i c a from Botswana, 
where he had f l e d i n 1976. Matthews, \ñio was the son of Rev P h i l i p Mabelane, 
was at school i n Sov/eto u n t i l h i s f l i g h t to Botswana. 116/ The inquest found 
that he had f a l l e n " a c c i d e n t a l l y " . 117/ 

(11) Samuel Maiinga, 45? a r r e s t e d i n Johannesburg on 51 January 1977 and 
t r a n s f e r r e d t o P i e t e r m a r t i z b u r g . H i s vafe was not informed of the move, but 
when she f i n a l l y contacted the P i e t e r m a r i t z b u r g p o l i c e she v/as t o l d he was i n 
the i n t e n s i v e care u n i t of the l o c a l h o s p i t a l . He di e d on 22 February of 
"pneumorda". 

(12) Aaron Khoza, 45, detained under s e c t i o n 6 of the T e r r o r i s m Act i n 
ICrugersdorp on 9 December I976. Transferred t o P i e t e r m a r i t z b u r g on 1 March 1977 
and found dead, according to the p o l i c e , i n h i s c e l l on 29 March. At the 
inquest i t v;as a l l e g e d that he had hanged h i m s e l f u s i n g two shoelaces and a 
j a c k e t , the cause of death being asphyxia, c o n s i s t e n t гаth hanging. The 
magistrate found that Mr. Khoza had committed s u i c i d e and that nobody was t o 
blame f o r h i s death. 118/ Mr. IQioza was a member of the Young A f r i c a n 
R e l i g i o u s Movement, which had been g i v i n g r e l i e f to f a m i l i e s who had s u f f e r e d 
death or d i s t r e s s as a r e s u l t of p o l i c e a c t i o n f o l l o v i i n g the I976 u p r i s i n g s . 119/ 

115/ Rand D a i l y M a i l . 14 J u l y 1977-

116/ Rand D a i l y M a i l , I 6 February 1977. 

117/ Focus. No. 11, J u l y 1977. 

118/ Rand D a i l y M a i l . 13 J u l y 1977-

119/ Focus, No. 10, May 1977-
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( 1 3 ) Phakamile Mabi.ja, 2 7 ? detained i n connexion w i t h the stoning of buses 
during a bus boycott i n ICimberley that s t a r t e d on 2 6 June 1 9 7 7 - He was church 
warden of the A n g l i c a n p a r i s h church of St. James, Kimberley, and a f u l l - t i m e 
church youth vrorker. He d i e d on 7 J u l j r , the day before he was to appear i n 
court under the l̂ iúotous Assemblies A c t , a.id i s a l l e g e d to h^ve f a l l e n from the 
s i x t h - f l o o r window at the 'i'ransvaal Koad p o l i c e s t a t i o n . Mr. Mabija's mother 
s a i d at the inquest that a vihite d e t e c t i v e had t o l d him "Say goodbye t o your 
f a m i l y , you v r i l l not see them again". The Grahamstown Diocese Synod of the 
A n g l i c a n Church has c a l l e d f o r a j u d i c i a l i n q u i r y i n t o the circumstances of 
Mr. Mabija's death. 1 2 0 / 

( 1 4 ) E l i j a h Loza, 5 9 ? Cape Тогтп trade u n i o n i s t of lon g standing, detained 
under the Terrorism Act on 2 7 May 1 9 7 7 and h e l d i n P a a r l . He was t r a n s f e r r e d t o 
Tygerberg h o s p i t a l on 8 J u l y i n a coma and di e d on 2 August, according to the 
p o l i c e because he had had a str o k e . H i s ex-viife and daughter claimed t h a t he 
had been a s s a u l t e d by p o l i c e v/hile i n detention. Iftien Mrs. Loza v i s i t e d him i n 
h o s p i t a l she found him unconscious and " i n bad shape". The inquest magistrate 
found that no one was to blame f o r h i s death. 1 2 1 / 

( 1 5 ) Dr. Hoosen Mia H a f f e j e e , 2 7 died w i t h i n f o u r hours of h i s d e t e n t i o n i n 
Br i g h t o n Beach p o l i c e c e l l s , Durban, on 2 August 1 9 7 7 - P o l i c e claimed that he 
was found hanging i n h i s c e l l by the l e g of h i s t r o u s e r s . He had been detained 
under the C r i m i n a l Procedure Act i n connexion w i t h an i n v e s t i g a t i o n under the 
Terrorism Act. The o f f i c i a l post mortem found that h i s death was c o n s i s t e n t 
w i t h hanging, but an independent post mortem conducted i n P i e t e r m a r i t z b u r g a f t e r 
h i s f u n e r a l there found 2 5 abrasions on the body, as w e l l as burn marks. 

( 1 6 ) Himathal Jamnadas, 3 0 , d i e d at Poi n t p r i s o n on 1 3 August 1 9 7 7 . No 
f u r t h e r d e t a i l s are knoim. 

( 1 7 ) Bayempin M z i s i , 6 2 , detained under the Terro r i s m A c t , was a l l e g e d l y 
found hanging i n B r i g h t o n Beach p r i s o n c e l l s , Durban, on 1 5 August 1 9 7 7 . 

(18) Stepher- B i k o , 3 0 , founding pre^xdent of the South A f r i c a n Students' 
Organisation (SASO) and a ke^ f i g u r e i n the r i s e of "black consciousness", whom 
many South A f r i c a n s hoped to see as leader of a f r e e South A f r i c a , died i n 
detention i n P r e t o r i a on 1 2 September 1 9 7 7 » a l l e g e d l y as a r e s u l t of a "hunger 
s t r i k e " which had s t a r t e d seven days before. Mr. B i k o had had fou r previous 
s p e l l s i n detention and had been r e s t r i c t e d by a government ban to h i s home i n 
ICingííilliamstown, Cape, since 1 9 7 3 5 according to the p o l i c e he had been 
a r r e s t e d there i n connexion w i t h the d r a f t i n g and d i s t r i b u t i o n of pamphlets which 
i n c i t e d "arson and v i o l e n c e " . Mr. Biko had been examined by a doctor on 
7 September who "could not f i n d anything OTong w i t h him", but on 8 September he 
was t r a n s f e r r e d to a h o s p i t a l , then back to a p o l i c e s t a t i o n i n Port E l i z a b e t h 
on 1 1 September, a f t e r which he was sent on 1 2 September to P r e t o r i a , where he 
was t r e a t e d by a d i s t r i c t surgeon and died the same n i g h t . 1 2 2 / Mr. Donald Woods, 

I | 0 / Focus, No. 1 2 , September 1 9 7 7 ; Rand D a i l y M a l l . 3 August 1 9 7 7 , . 
Cape Times. 18 J u l y 1 9 7 7 . 

1 2 1 / Focus, No. 1 2 , September 1 9 7 7 . 

1 2 2 / Guardian, I4 September 1 9 7 7 ; I n t e r n a t i o n a l Herald Tribune. 
1 4 September 1 9 7 7 . ~ ~ 



E/CN.4/1270 
page 4 4 

e d i t o r of the D a i l y Dispatch and a f r i e n d of Mr. B i k o , revealed afterwards t h a t 
B i k o had warned him before h i s detention that " i f ever he was detained, and i f 
he d i e d i n d e t e n t i o n , and i f one of four s p e c i f i c causes of death was a l l e g e d , 
I vrould know i t t o be untrue. The four were s e l f - i n f l i c t e d hanging, s u f f o c a t i o n , 
b l e e d i n g or s t a r v a t i o n " . 

Detainees and - p o l i t i c a l p r i s o n e r s h e l d under other l e g i s l a t i o n 

(19) W i l l i a m Tshwane, student, a r r e s t e d w i t h other Soweto students on 
25 J-uly 1976. H i s f a t h e r w a s t o l d of h i s death on 14 October, by which time the 
body had already been b u r i e d . The p o l i c e s a i d he had been shot while f l e e i n g 
a r r e s t and the inquest v e r d i c t was " j u s t i f i a b l e homicide". 

(20) Jacob Mashabane, 22, a student, detained during the disturbances i n 
Soweto. Died "by hanging" on 5 October 1976. Inquest found that he had 
committed s u i c i d e and that no one could be h e l d r e s p o n s i b l e f o r h i s death. 123/ 

(21) Fenuel Mogatusi, d i e d on 28 September I976 at the Johannesburg F o r t 
p r i s o n , a l l e g e d l y of " e p i l e p s y " . H i s s i s t e r denied he had any h i s t o r y of 
ep i l e p s y . 

(22) Edward Mzolo, died on 9 October 1976 i n Johannesburg. No d e t a i l s . 

(23) Thabo Mosala. d i e d on 18 November I976 at Butterworth, T r a n s k e i , a f t e r 
being held under proclamation 4OO. He was "found dead" - no f u r t h e r d e t a i l s . 124/ 

(24) Twalimfene J o y i , detained i n Umtata, T r a n s k e i , under proclamation 4OO. 
No d e t a i l s on date or circumstances of death. 124/ 

The case of Stephen B i k o 

121. The death of Mr._Stephen B i k o shocked the b l a c k community and gave r i s e to 
renewed demands f o r an o f f i c i a l i n q u i r y i n t o the deaths of b l a c k s i n d e t e n t i o n 
under the s e c u r i t y laws. I t evoked a profound r e a c t i o n ana outpouring of 
t r i b u t e s throughout the world. 123/ 

122. I t i n t e n s i f i e d domestic and i n t e r n a t i o n a l pressures on the South A f r i c a n 
Government. Many governments o f f i c i a l l y expressed r e g r e t at the death of 
Mr. B i k o and u n d e r l i n e d the abuse of human r i g h t s and the e v i l of r a c i a l 
d i s c r i m i n a t i o n i n South A f r i c a . 126/ 

123/ Observer, 18 September 1977. 

124/ The two \irho d i e d i n the Transkei subsequent to 26 October 1976 were 
t e c h n i c a l l y o u t side the j u r i s d i c t i o n of the South A f r i c a n Government. 

125/ Jeune A f r i q u e , No. 879, 11 November 1977. 

126/ I n t e r n a t i o n a l H e r a l d Tribune, I6 September 1977. 
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1 2 3 . Mr. Bik o ' s f u n e r a l 5 h e l d i n l i i n g v i i l l i a m s t o m on 2 5 September, was attended by 
1 5 , 0 0 0 m.ourners. I n an unprecedented gesture, 1 3 Western States sent s e n i o r 
d i p l o m a t i c r e p r e s e n t a t i v e s to the f u n e r a l to pay respe c t s to the f a l l e n l e a d e r . 
On 1 3 September 1 9 7 7 the Chairman of the S p e c i a l Committee against A p a r t h e i d 
issued a statement expressing M s shock at the death i n det e n t i o n of the 
"outstanding l e a d e r of the bl a c k consciousness movement" and charging the 
apartheid régime w i t h "a crime against the oppressed people of South A f r i c a and, 
indeed, against the United Nations". 127/ 

1 2 4 . Demands f o r a f u l l and i m p a r t i a l i n v e s t i g a t i o n i n t o the circumstances 
surrounding Mr. B i k e ' s death came from a l l p a r t s of the world. 

1 2 5 . On 2 3 September, a meeting vras organized at the United Nations Headquarters 
by the A f r i c a n Group of States to pay t r i b u t e to the memory of Mr. B i k o . I n a 
statement read at the meeting, the Secretary-General saids 

" I wish t o ass o c i a t e myself w i t h the t r i b u t e s to the l a t e I l r . Stephen 
B i k o and to express my deep shock at h i s death i n det e n t i o n . 

" I l r . B i k o was not even ЗО years o l d when he di e d but he l e f t a deep 
mark on the South A f r i c a n scene a.s a le a d e r of the 'black consciousness 
movement' and by h i s v i s i o n of an e g a l i t a r i a n s o c i e t y i n South A f r i c a . 

"He was not o n l y respected by the b l a c k people of South A f r i c a , 
e s p e c i a l l y the youth, but made a great impression on l i b e r a l - m i n d e d 
South A f r i c a n s , as w e l l as many people from other c o i i n t r i e s vrho had 
occasion to meet him. 

"That i s why there i s today so mtich g r i e f , and so much resentment, both 
i n South A f r i c a and abroad... 

" I would hope that the grave concern expressed over the death of 
Stephen B i k o w i l l persuade the South A f r i c a n a u t h o r i t i e s to d e s i s t from 
t h e i r present course - i n the i n t e r e s t of the f u t u r e of a l l the people of • 
South A f r i c a . " 128/ 

1 2 7 / "Steve B i k o ( 1 9 4 8 - I 9 7 7 ) . F i g h t e r against apartheid and apo s t l e of 
bl a c k consciousness". United Nations Centre against A p a r t h e i d , Notes and 
Documents, S p e c i a l I s s u e , October 1 9 7 7 . 

128/ I b i d . 



E/CU. 4 / 1 2 7 0 
page 4 6 

1 2 6 . Furthermore, at i t s t h i r t y - s e c o n d s e s s i o n , the General Assembly, by i t s 
r e s o l u t i o n 3 2 / 6 5 of 8 December 1 9 7 7 ? having talcen note of the r e p o r t of the 
Ad Hoc Working Group of Eзфerts on deaths of detainees and b r u t a l i t y i n 
South A f r i c a s i n > the Soweto massacre of 1 5 June 1 9 7 5 (А/ 3 2 / 2 2 6 ) , s t r o n g l y 
condemned i n p a r t i c u l a r the a r b i t r a r y a r r e s t , d e t e n t i o n and t o r t u r e v/hich l e d to 
the murder of Stephen B i k o by agents of the r a c i s t m i n o r i t y régime of 
South A f r i c a . By the same r e s o l u t i o n , the General Assembly demanded that the 
m i n o r i t y apartheid régime of South A f r i c a s (a) r e l e a s e a l l p o l i t i c a l p r i s o n e r s 
without p r e - c o n d i t i o n s , (b) l i f t a l l banning and house a r r e s t orders imposed on 
opponents of ap a r t h e i d and (c) put an immediate end to the i n d i s c r i m i n a t e use of 
vi o l e n c e against peaceful demonstrators against apartheid and to the p e r s i s t e n t 
recourse t o t o r t u r e of p o l i t i c a l detainees. The General Assembly f u r t h e r 
expressed i t s c o n v i c t i o n that the martyrdom of Stephen Bik o and a l l other 
n a t i o n a l i s t s murdered i n South A f r i c a n p r i s o n s and the i d e a l s f o r which they 
fought w i l l continue to e n r i c h the f a i t h of the peoples of southern A f r i c a 
and other p a r t s of the world i n t h e i r struggle against apartheid and f o r 
r a c i a l e q u a l i t y and the d i g n i t y of the Ьглпап person. 

1 2 7 . The Group has no reason to b e l i e v e that t h i s l i s t of deaths i n de t e n t i o n 
i s exhaustive f o r the p e r i o d under review. As Mr. M a r t i n Ennals ( 4 5 9"th meeting) 
pointed out i n h i s testimony before the Group, "there have been r e p o r t s of 
disappearances and i t i s i n Amnesty's experience a grave s i t u a t i o n when people 
s t a r t to disappear". 
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^ • EPJL^^. ГОИОyrj-_rj_ of, 13¿)J2]-\l£i"tion 

1 2 8 . According to i n f o r m a t i o n before the Ad Hoc Working Group o f Ex p e r t s , the 
mass removals of A f r i c a n p o p u l a t i o n fror.- "Ыг.ск spots" and urban areas i n t o the 
s o - c a l l e d "homelands'' have continued throughout the p e r i o d under review.. The 
M i n i s t e r o f Bantu Administraction and Development gave the f i g u r e o f 2 5 8 , 6 3 2 &s 
the t o t a l number o f persons removed from "blo.ck spots'' since 194-S up to 
3 1 December 1976. 129/ This figLire i n d i c a t e s 3. tota,! o f n e a r l y 68,0ü0 isersons 
removed i n the past b . r o yea.rs, since the f i g u r e g i v e n i n 1975 was 190>794 
(see E/CIT.4/1137, para. 26). The M i n i s t e r a l s o t o l d Parliament that a t o t a l o f 
7 ,357 A f r i c a n s had been removed to "homelands" from the f i v e main urban centres 
of Witwatersrand, Crpe Peninsula,, P r e t o r i a , Durban and Bloemfontein during 1976 
(these were mainlj'" persons ''endorsed out'' under i n f l u x c o n t r o l r e g u l a t i o n s . I30/ 

129. Tlie Group r e c a l l s that o f f i c i a l fig-ures do not r e f l e c t by any means the t o t a l 
number o f persons removed, which the South Africa,n I n s t i t u t e o f Fiace R e l a t i o n s 
estimated i n I972 as some 1 , 3 2 0 , 0 0 0 between i960 and I970 alone (see E/CH.4/1159, 
para.103) and irhich one witness before the Group has thought to be near a t o t a l 
of 5 m i l l i o n by 1976 ( Е / С И . 4 / 1 2 2 2 , p a r a . 5 7 ) . 

130. The Grou.p a l s o notes that i n recent years removals have i n v o l v e d not o n l y 
A f r i c a n s moved from ''black spots" i n areas scheduled as vrhite, but a l s o from 
one "homeland" area to another. I n the p e r i o d binder review the I l i n i s t e r t o l d 
Parliament that 5 J 4 0 0 f s j n i l i e s , comprising 3 7 , 9 0 0 persons, г/ho had opted not to 
accept Tra.nskei c i t i z e n s h i p on ''independence", had been moved from the Tra.nskei 
to two resettlement areas i n the C i s k e i a,t Pa,vet-Bushby Park and T l i o r m i i l l . I31/ 

1 . Conditions i n resettlement areas 

1 3 1 . Previous i-eports have ca,rried accounts o f c o n d i t i o n s i n the resettlement 
areas i n v a r i o u s "homelands" -irhere housing, water s u p p l i e s , \тогк, t o i l e t 
f a c i l i t i e s , food s u p p l i e s and s o c i a l ajnenities have been u n s a t i s f a c t o r y o r 
non-existent ( s e - , f o r i n s t a n c e , Е / С П . 4 / . 2 2 2 , p a r a . 5 9 ) , le:,ding to m a l n u t r i t i o n , 
si c l a i e s s and death among the -'removed''' p o p u l a t i o n s . During the pa,st year, 
according to i n f o r m a t i o n before the Group, a h e a l t h c r i s i s had arrisen i n the 
resettlement area o f T h o m l i i l l i n the C i s k e i , where 30 ,000 people, mainly from 
the Transkei (see para,.42 a,bove) have been r e s e t t l e d . According to one press 
r e p o r t , a-bout f i v e A f r i c a n c h i l d r e n were dying there each day i n Ja,nuary 1977» 132/ 
I n February 1977 Dr. Barbara S e i d e l , the on l y medical p r a c t i t i o n e r i n the area, 
to l d - a press r e p o r t e r t h a t \,'hen she came to T h o r n l i i l l on 3 January 1977 she had 
counted 109 f r e s h l y dug graves, a,nd that since then she knew o f 5I dea-ths, 3 0 oí 
the dead being c h i l d r e n . She added that t h i s f i g u r e d i d not i n c l u d e the dead who 

1 2 9 / House o f Assembly Debates, 9 Ma,rch 1 9 7 7 . 

1 3 0 / House o f Assembly Debates, I5 Febiua,ry 1 9 7 7 . 

1 3 1 / House o f Assemblj?- Debates, 1 1 March 1 9 7 7 ; see als o p a r a . 2 0 5 belovr. 

1 3 2 / The Times, 1 1 January 1 9 7 7 -



E/CK.4/1270 
page 48 

have Ъееп "simply vrrapped i n a. blanlcet and b u r i e d i n a hole i n the ground". 1 3 3 / 
The doctor complained that food and medical s u p p l i e s promised by the C i s k e i . 
Ck)vemment i n Jar .ary had s t i l l not been d e l i v e r e d i n A p r i l 1977 and f o r e t o l d that 
i n the coming w i n t e r " c o l d and hunger w i l l d r i v e the i n h a b i t a n t s o f the area to 
desperation". 1 3 4 / She \rs.s f o r c e d to r e s i g n her post i n Iferch 1977 and t o l d t h a t 
she vrould be allovred to p r a c t i s e i n South A f r i c a i n f u t u r e o n l y i f she t r e a t e d 
white p a t i e n t s o n l y . 1 3 3 / C h i e f Lennox Bebe, C h i e f l l i n i s t e r o f the C i s k e i , blamed 
the Department o f Bantu A d m i n i s t r a t i o n f o r the c o n d i t i o n s a t T h o m l i i l l . He s a i d 
t h a t the Department had not f u l f i l l e d i t s undertaking to provide proper f a c i l i t i e s 
f o r the people l e a v i n g the Transkei. 1 3 б / 

2 . Removals o f urban squa.tters 

1 3 2 . I n i t s previous r e p o r t (E / C I I . 4 / 1 2 2 2 , para.6 2 ) the Group made reference to the 
Preven t i o n o f I l l e g a l S q uatting Act o f 1 9 7 6 , vrhich compels landovmers to inform 
the l o c a l a u t h o r i t y o f any squatter s t r u c t u r e on t h e i r l a n d . An Amendment Act 
passed i n May 1977 d i d a.way v i i t h a. requii-oment that a landovmer should g i v e n o t i c e 
o f h i s i n t e n t i o n to demolish any s t r u c t u r e on h i s l a n d . 

133» ^ v/itness, I'ir. E r i c Abraham ( 4 5 8 t h meeting), handed i n a copy o f the Southern 
A f r i c a n Ilevrs Agency b u l l e t i n e n t i t l e d "Focus on s q u a t t e r s " , 1 3 7 / c l a i m i n g t l i a t the 
i s s u e o f squatters has "suddenly become very t o p i c a l and urgent" i n the 
South A f r i c a n press and i n Parliament and the C i t y and D i v i s i o n a l C o u n c i l s . The 
b u l l e t i n p o i nted out that f o r years there have been hundreds o f thousands o f 
squatters i n and around the main urban areas (a^bout 2 5 0 , 0 0 0 i n the Cape Pen i n s u l a 
a l o n e ) , and concluded that the reason that the i s s u e had come to p u b l i c a t t e n t i o n 
wa,s th a t " f o r about tvrelve months nov; the squatters i n the Peni n s u l a have been 
o r g a n i z i n g " . The b u l l e t i n described the squatters' s i t u a t i o n as having been 

"created by the a p a r t h e i d system ... They have been a r r e s t e d , beaten, 
imprisoned, endorsed out, have d i e d o f m a l n u t r i t i o n and dise a s e , seen 
members o f t h e i r f a m i l i e s d i e , seer t h e i r homes and possessions 
b u l l d o z e d and burnt. Yet they sta;> on. lihy? Because they are people 
who p r e f e r to i l l e g a l l y seek v7ork and l i v e i n the squatter camps o f an 
тлхЬап area w i t h some hope o f s u r v i v a l r a t h e r than to die l e g a l l y o f 
s t a r v a t i o n i n a government r e s e r v e . They are a l s o people vrho though 
they may be le g a l - l y i n the urban area,s as 'vrork u n i t s ' refuse to l i v e 
i n the government s i n g l e h o s t e l s and s t r i v e to create s. f a m i l y l i f e i n 
the camps." 

I I 2 / Cape Times. 22 February I 9 7 7 . 

1М/ fiafld D a i l y I f e i i l . 4 A p r i l I 9 7 7 . 

125/ Band D a i l y H a i l . 20 A p r i l I 9 7 7 . 

116/ Rand D a i l y Mail „ 11 January I977. 

Ш/ Southern A f r i c a n Hews Agency (SAHA) b u l l e t i n , A p r i l I 9 7 7 . 
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134. According to i n f o r m a t i o n before the Group, s g u a t t e r s ' homes have been 
s y s t e m a t i c a l l y demolished outside Johannesburg and Cape Тоъта during the p e r i o d 
under review. In ITovember I976 b u l l d o z e r s moved i n t o the "shanty t o \ m . " of 
Kliptown on the ¥est Rand and destroyed JO homos and possessions; p r o t e s t e r s 
were threatened w i t h a r r e s t . I 3 8 / In J u l y and August 1977 mass d e m o l i t i o n took 
place i n the Cape P e n i n s u l a i n squatter camps a t ïa.ble Vievr (38 shanties destroyed, 
9O-IOO people homeless); Ilodderdam Road, near the U n i v e r s i t y o f the Viestem Cape 
(housing betvreen 11,000 and 20,000 A f r i c a n s ) , 1 Д 2 / Werkgenot and Un i b e l 
( i n v o l v i n g another 6,000 to 7,000 persons). 140/ Although squatter r e p r e s e n t a t i v e s 
i n the Modderdajn Road Committee had requested the a u t h o r i t i e s not to deport the 
f a m i l i e s o f A f r i c a n vrorkers to the '•'homelands" but to preserve the commtmity by 
o f f e r i n g a l t e r n a t i v e accommodation, I41/ the move has been seen as "part o f a 
s t r i c t e r i n t e r p r e t a t i o n o f Government p o l i c y on A f r i c a n people i n the economy" 
and o f other general r e s t r i c t i o n s on employment o f migrant workers. The 
D i v i s i o n a l Inspector o f La,bour i n the V/estern Cape, I'b?. G. D. van 6.en Berg, s a i d 
ho had impressed government j j o l i c y on employers because o f the steep r i s e i n 
vinemployment i n the r e g i o n which was a'Vrhite and Coloured p r e f e r e n t i a l area". 142/ 

1 3 5 ' Information before the Group suggests t l i a t the i s s u e o f deported squatters 
from Cape Tovm ha,s a l r e a d y been a cause o f t e n s i o n w i t h the nevr "government" o f 
the T r a n s k e i , Some 70 per cent o f the squatters i n the Cape are Xlaosa, a l r e a d y 
deprived o f t h e i r South A f r i c a n c i t i z e n s h i p by the Status o f Transkei A c t (see 
para,193 below) and de f i n e d as Transkei c i t i z e n s . However, the "Prime líinister", 
Ch i e f Ivaizer Ifetanzima, has f r e q u e n t l y r e i t e r a t e d h i s stand that "we cannot a l l o w 
these people to s e t t l e i n the Transkei unless \ie are given l a n d f o r them". ITo 
land has been o f f e r e d , and the "Foreign M i n i s t e r " , Иг. Digby Koyana, flew to 
Cape Tovm i n August to complain that "the Transkei w i l l not be used as a diimping 
ground". 1 4 3 / 

1 3 6 . Hovrever, other i n f o r m a t i o n suggests that most o f the squatters have not 
accepted the o f f e r e d t r a v e l passes to a "homeland" and have i n s t e a d "disappeared" 
i n t o surrounding urban areas to svrell the a l r e a d y overcrovided c o n d i t i o n s i n b l a c k 
urban housing o:? to squat elsewhere. l£,'/ 

128/ The I f o r l d . 1 4 ITovember I976, 

1 2 1 / Rand D a i l y I f a i l , 10 August 1977; The Times, I3 August I977. 

140/ The Times. I3 August I977; Guardian. 20 August I977. 

141/ Cape Times, 7 J u l y 1977. 

142/ Cape Times, 25 J u l y 1977-

U¿/ Rand D a i l y I'-lail. 12 August I977. 

I M / The Times. I3 August I977. 
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5. Removals o f r u r a l A f r i c a n s 

157. A c c o r d i n g to i n f o r m a t i o n before the Group, removals o f r u r a l A f r i c a n s i n 
accordance w i t h l a n d consolida.tion o f the va,rious "Bantu homelands" have continued 
during the p e r i o d under review. In government truc k s escorted by p o l i c e , 
r e s i d e n t s o f Zone S i x , Ga-ranlcuwa, were f o r c i b l y removed i n November 1976 from 
t h e i r homes to make vray f o r b u i l d i n g s f o r the new medical u n i v e r s i t y . Non-Tswanas 
vrere r e s e t t l e d o u t s i d e the "homeland", and Tsvranas g i v e n empty houses i n ot h e r 
Zones. They t o l d the press that they had been moved aga i n s t t h e i r v r i l l , 145/ 

158. In September 1976, a t r i b e o f 45,000 Bakolobeng people were f o r c i b l y moved 
from R o o i r a n t j i e s f o n t e i n i n the Western Tra,nsvaal, forom l a n d vrhich i t had 
occupied f o r 100 years, to lan d a t Deelpan, 74 k i l o m e t r e s avray, vrhich the c h i e f 
described as "a svrampy, \uiinhabitable vrasteland". Their homes irere b u l l d o z e d , 
t h e i r goods bundled on t r u c k s , and the people were l e f t vrith t h e i r belongings i n 
an area f l o o d e d by r a i n , vrith o n l y shacks f o r s h e l t e r . 146/ Tliey complained o f 
inadequate compensation f o r l o s t l a n d and b u i l d i n g s . The t r i b e had fought f o r 
40 years to remain i n t h e i r v i l l a g e , but viere e v e n t u a l l y forced to move a f t e r a 
f i n a l removal order vras signed by the State P r e s i d e n t i n J u l y 1977. 147/ A f t e r 
an angry meeting o f p r o t e s t , I48/ the people vrere t o l d by the l o c a J Bantu A f f a i r s 
Commissioner t h a t "even i f they vraited u n t i l horses grevr horns, they vrould s t i l l 
have to go". I49/ When the move u l t i m a t e l y took p l a c e , the shacks provided 
proved so small and uncomfortable that many people and t h e i r belongings spent 
t h e i r n i g h t s i n the v e l d . I50/ 

145/ Tïie World. 12 November I976. 

2áá/ S "bar, 18 September I976; Rand D a i l y Ш11. 4 October 1976; 
The World. 12 September I976. 

147/ Rand D a i l y I f e i l . 9 J u l y 1977. 

Ш/ Rand D a i l y I ' l a i l . 10 J u l y I977. 

149/ Rand D a i l y №.il. 9 September 1977, 

150/ The V/orld. 17 September I977. 
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F. S i t u a t i o n of b l a c k workers 

I ' I n the a g r i c u l t u r a l sector 

1 3 9 ' Th.e farm labour system he.s been described i n d e t a i l i n the two previous 
r e p o r t s of the Ad Hoc Working Group of Experts (E/CN.4/118?, paras. I3O-I72, 
and E/CH. 4 / 1 2 2 2 , pojras. I 8 4 - 2 I 3 ) . In those r e p o r t s i t has been shovm not 
only that a g r i c u l t u r a . ! workers are the l a r g e s t s i n g l e group of xíorkorsin 
South A f r i c a and at the sajno time the most p o o r l y p a i d , but that the R e p u b l i c ' s 
d i s c r i m i n a t o r y land p o l i c y , combined w i t h the pa,ss la.ws which c o n t r o l j f i f r i c a n 
e n t ry i n t o the urban areas, f o r c e A f r i c a n workers to seek work i n the most 
unde s i r a b l e s e c t o r s , i . e . i n the mines and on the farms ( s/CH.4/1222, 
paras. 1 8 4 , 188). 

1 4 0 . F i g u r e s f o r employment i n a g r i c u l t u r e v/ere provided i n the Group's previous 
r e p o r t (E/CH. 4 / 1 2 2 2 , para. I 8 5 ) and no subsequent f i g u r e s have been pu b l i s h e d . 
In the most s i g n i f i c a ^ n t study of îsjrm labour to take place i n recent yea,rs, 
p a r t i c i p a n t s i d e n t i f i e d s e v e r a l trends i n a g r i c u l t u r a l employments ( i ) the 
gradual d e c l i n e of the labour f o r c e as a v/hole; ( i i ) i n c r e a s i n g use of migrant 
as d i s t i n c t from r e g u l a r s e t t l e d labour on farms; ( i i i ) a p a r a l l e l exodus of 
A f r i c a n viorkers from a g r i c u l t u r e to the towns and, as t h i s i s stemmed by i n f l x i x 
c o n t r o l , to the homelands; ( i v ) 0. tendency tov/ards underemployment and 
unemployment i n a g r i c u l t u r e , suggesting that by 1 9 8 0 there v r i l l be a surplus to 
the extent tha.t 2 2 - 2 6 per cent of the b l a c k labour f o r c e w i l l be underemployed 
or unemployed. I31/ 

1 4 1 . The methods of recruitment of bl a c k a g r i c u l t u r a l viorkers vrere described i n 
the two previous r e p o r t s of the Group (E/CH. 4 / I I 8 7 , paras. 134-1445 E / C F . 4 / 1 2 2 2 , 
paras. I 8 6 - I 9 I ) , i n c l u d i n g the establislmient of "a i d centres-' i n recent years to 
deal w i t h pass offenders and -help f i n d employment-' f o r them as an a l t e r n a t i v e to 
imprisonment. Witnesses before the Group i n 1 9 7 6 suggested that these centres 
would bo used to channel ''redundant'' labour from the c i t i e s to the farms 
( Е / С Ы . 4 / 1 2 2 2 , paras. I90 and 2 1 1 ) . 

1 4 2 . During the period under review i n f o r m a t i o n has been ma,de a,vailable to the 
Group that prosecutions under the pass laws dropped b e t w e e n 1 9 7 0 and 1 9 7 5 from 
6 2 1 , 4 0 0 to 3 6 0 , 9 0 0 per year, a dcvrelopment l a r g e l y a t t r i b u t e d to the 
establishment of the a i d contres. I 5 2 / During the period 1 9 7 3 - 1 9 7 5 > 
4 3 7 > 6 4 5 A f r i c a n s vrere r e f e r r e d to ai d centres a,nd 3 3 6 , 4 7 5 of these were "kept out 
of j a i l ' ' according to f i g u r e s released by the Department of Bantu A d m i n i s t r a t i o n -
that i s , they had charges against them vrithdrawn, vrere sent to one of the 

1 5 1 / Papers presented by Natrass, Knight and others to a conference on farm 
labour organized i n Cape Town i n September 1 9 7 6 by the Southern A f r i c a Labour and 
Development Resea^.rch U n i t , published i n summary i n S o c i a l Dynamics (a j o u r n a l of 
the F a c u l t y of S o c i a l Science, U n i v e r s i t y of Cape Town), v o l . 2 , Ho. 2 , 1 9 7 6 , 
p p . 9 7 - 1 0 2 . 

1 5 2 / Rand D a i l y M a i l , 2 9 January 1 9 7 7 -
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'•homelands'', or -were fo\ind s u i t a b l e employment. I53/ No breakdom of these 
f i g u r e s to show how many were found employment was a v a i l a b l e , but i n June 1977 the 
M i n i s t e r of Bantu A d m i n i s t r a t i o n and Development s a i d that of 228,248 i i f r i c a n s 
r e f e r r e d to a i d contres i n 1976, 3 8 , 5 4 4 woro returned to "homelands'', 20,871 v/ere 
helped to f i n d employment i n the area concerned, and 91?631 wore "not prosecuted". 
In a d d i t i o n 46 ,927 A f r i c a n s reported v o l u n t a r i l y to a i d c e n t r e s , of v/hom 
8,172 were sent to ''homelands''. 154/ 

143. I n a previous r e p o r t of the Group (5/CN .4.'ll87, paras. 135 and I45) reference 
was made to the Masters and Servants Laws passed i n the nineteenth century to keep 
farm v/orkers under the s t r i c t c o n t r o l of t h e i r employers. Though these were 
repealed i n 1974s evidence before tho Group shows t h a t many A f r i c a n vrorkers s t i l l 
remain v i r t u a l l y ' c a p t i v e " on t h e i r farms. According to the F i n a n c i a l M a i l , 
" f o r a l l the d i f f e r e n c e i t [the r e p e a l of the Ma,stors and Servants Lav/sJ has made, 
i t might j u s t a.s well never have happened". 1 ¿ 5 / ' The paper quotes a study I56/ 
done i n the Citrusda . 1 v a l l e y i n the Cape among Coloured, and some A f r i c a n , farm 
workers. These v/crkers and t h e i r f a m i l i o s are described as "almost t o t a l l y 
dependent" on t h e i r v/hito employer, tho foundation of t h e i r dependence being the 
f a c t that "they only have a p l a c e on the farms i n r e t u r n f o r t h e i r labour". Some 
of the mechanisms to ensure that they ha^ve no escape are; 

( i ) Debt, Workers buy at farm shops, vrhere c r e d i t i s f r e e l y a v a i l a b l e , 
but t h e i r earnings are "so low that they cannot earn enough to repay 
them''. Some farmers t o l d the researcher that they ' I n t e n t i o n a l l y l e t 
a xrorkor get i n t o debt i n order to t i e him to t h e i r emplojrment"; 

( i i ) Payments i n k i n d . Accommodation, wa,ter, firevrood and r a t i o n s paid as 
wages i n k i n d give the farmers -'control over p a r t s of t h e i r workers' 
l i v e s ' ' , and the ceremony of g i v i n g ''brings together workers and farmers 
i n the r e l a t i o n of s u p p l i c a n t and p r o v i d e r " , and obscures the c o n f l i c t 
of i n t e r e s t botvioon employer and employee; 

( i i i ) V/omen. Since the breadwinner's pay i s so low, women are forced to 
accept casual work, but v/ithout the farmer's permission they may not 
SGok i t on any farm but h i s ovm. 

( i v ) C h i l d r e n . C h i l d r e n are expected to do x-^hatover work they are given i n 
r e t u r n f o r a p l a t e of food, sv/eots or old c l o t h e s . They go to school 
u n t i l the age of 13 or 14, a^ftor vT-hich they are expected to xiork, though 
they aro too young to get employment elsevihere; 

1 5 3 / I b i d . 
1 5 4 / Rand D a i l y Mail., 3 Juno 1 9 7 7 -

1 5 5 / F i n a n c i a l M a i l , 1 October 1 9 7 6 , 

1 5 6 / Paper by Jan Theron of the South A f r i c a n I n s t i t u t e of Race R e l a t i o n s , 
f o r the Southern A f r i c a Labour and Development Research U n i t ' s farm labour 
conference. Cape Tovin, September 1 9 7 6 . 
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(v) Education. Farmers do not encourage t h i s nor do they o f f e r s k i l l e d 
t r a i n i n g or s k i l l e d v/ork to any who may acquire s k i l l s ; 

( v i ) Lack of altern a , t i v e s . Tne pass system - one worker who wanted t o move 
t o l d the researcher that the farmer would not endorse h i s pass - and 
l a c k of urban accommodation f o r f a m i l i e s make i t d i f f i c u l t f o r a farm 
vrorker to move. 

A d d i t i o n a l f a c t o r s keeping v/agos down and workers submissive are the use of 
paroled men from, the l o c a l gaol as labourers (seo para. 134 bclov/) and the 
co n t i n u a t i o n of the ''do£'' system v/horeby farm workers are g i v e n r a t i o n s of st r o n g 
vfine d a i l y . Even youths i n t h e i r e a r l y teens are given the "dop''. 

144. F u r t h e r c o n f i r m a t i o n of the d i f f i c u l t y farm l a b o u r e r s encounter vihen they 
wish t o leave the land v;as given i n a press i n t e r v i e w vrith the c h i e f d i r e c t o r s o f 
the Bantu A d m i n i s t r a t i o n Boards i n the Grange Free S t a t e , one of the key farming 
areas i n South A f r i c a , i n January. The repo r t concluded; "Thoro i s v i r t i i a l l y 
only one way f o r an A f r i c a n farm l a b o u r e r to leave the employ of a p l a t t o l a n d 
fanner, i f he l i v e s on the land v i i t h h i s f a m i l y - by m i g r a t i n g to the homelands 
vrith h i s family''. The d i r e c t o r s confirmed that a worker vrho wa.s head of a f a m i l y 
on a farm vrould not bo allowed to become a contra.ct vrorker i n a mine and leave 
h i s f a m i l y behind on tho farm. The f a m i l y would thon bo squatters and i t was 
u n f a i r to ask the farmer to look a f t e r them. Many labourers had migrated from 
the p l a t t o l a n d to tho Ba,sotho homeland of Qwaqwa, whore they could leave t h e i r 
f a m i l i e s and r e t u r n as con t r a c t l a b o urers because "they vrant to avoid working on 
farms". 157/ Tho d i r e c t o r of the South A f r i c a n A g r i c u l t u r a l Union confirmed t h a t 
there was an agreement botvroen the Union and the mining i n d u s t r y that the mines 
would not r e c r u i t p l a t t o l a n d A f r i c a n s r e g i s t e r e d as a g r i c u l t u r a l workers. Before 
a l a b o u r e r could become e l i g i b l e f o r the mines he would have to bo signed o f f by 
h i s employer. I5B/ 

145. On tho other hand, evidence before the Group shows that l a b o u rers may be 
expe l l e d from farms i n a summary way which takes no account of le n g t h of 
se r v i c e or - since tho a b o l i t i o n of the labour tenant system (see E/CN.4/1187, 
para. 139) - of r i g h t s of tenure. I n another paper a v a i l a b l e to the Group the 
w r i t e r describes the e v i c t i o n of tenant farm workers from N a t a l farms since 1970s 

" A f r i c a n s vrho had been tenant v-rorkers, growing crops, g r a z i n g c a t t l e and 
goats, working f o r h a l f the yoar, sometimes f o r a bag of mealie meal or 
R2-R3 a month, now l o s t the r i g h t to plough and keep stock and rocoivod 
instead a monthly vragc of R6 to R12. They were warned that they would 
not be allowed to seek a l t e r n a t i v o employment. 

It ... 

157/ Rand D a i l y M a i l , 18 January 1977• 

158/ Rand D a i l y M a i l , 22 January 1977-
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farmers wore e v i c t i n g workers v/ithout n o t i c e , o f t e n b y l e v e l l i n g t h e i r 
homos w i t h t r a c t o r s or burning thorn âo\m. (ЪААВ [Bantu / i f f a i r s A d m i n i s t r a t i o n 
Board] o f f i c i a l s , who t h o o r e t i c a l l y had boon i n s t r u c t e d not to act against o v i c t e d 
tenants u n t i l a l t e r n a t i v e a.ccommodation ha.d been found, v;orc sometimes on hand to 
see huts domolishjd by farmers before the tenants had been s e t t l e d elsewhere.) 
Once the 1а>,Ьоигог had boon o v i c t o d he would bo oxpoctcd to pay stock r e n t - from 
R l to R3 por head por month - f o r the stock l e f t behind. ... M u i l found the use 
of c h i l d labour, widespread b e a t i n g of workers and e v i c t i o n s which followed 
p o l i t i c a l ... meetings. 

"He provided case h i s t o r i e s of mon who, having l i v e d on that land f o r 
générations, were sorvod w i t h e v i c t i o n orders and had nowhere else to go. The 
few remaining Black Spots were crowded and dv;indling, the men ha.d no i n d u s t r i a l or 
commercial s k i l l s to s e l l as migrants (and апуч-гау would not havo boon ahle to 
house t h e i r f a m i l i o s ) . " 1 5 9 / 

146. An example of such e v i c t i o n i n tho period under review wa»s doscribod i n a. 
South A f r i c a n newspaper i n March 1977» A hundred A f r i c a n s ha,d boon l i v i n g f o r 
fo u r woeks i n malcoshift homos i n tho veld a f t e r being e v i c t e d from, a. N a t a l farm by 
i t s new owner, a Mr. Joseph / ^ g l i o t t i . S i x c h i l d r e n were s e r i o u s l y i l l a f t e r 
exposure to cold and r a i n , one of them i n a cona^. A f t e r ho had bought the farm 
Mr. A g l i o t t i , a-ccompanicd by two ir h i t o policemen, two A f r i c a n policemen and an 
interpréter, â s w e l l as the d i s t r i c t d i p p i n g i n s p e c t o r , had ma.do ovory l a b o u r e r 
k n o c l i n f r o n t of him while ho ''oponed t h o i r oyes w i t h h i s f i n g e r s " . Ho t o l d the 
pooplo not to plough, he xrould b r i n g them a t r a c t o r . No tra,ctor camo, the 
people planted r a t h e r than miss the growing soa,son, but when the crops woro growing 
ho served them a l l w i t h n o t i c e s to q u i t . Thoy recoived no r a t i o n s while thoy woro 
there. Thon № . A g l i o t t i threatened to k i l l thorn i f thoy d i d not loa.vo. Ho 
brought a gun, f i r e d shots i n t o tho a i r and k i l l e d f o u r dogs w i t h i t . 1бо/ 

147. A complaint wa.s publishod i n another newspa.por i n January, from p. doctor, 
unnaiïïod, v7ho s a i d that ho \-J3,S " t i r o d and disgusted w i t h Va,al T r i a n g l e r e s i d e n t s 
who dismissed t h o i r blavCk'workers tho moment i t was learned that thoy woro s i c k " . 
Ho s a i d ho had a aumbor of casos on h i s f i l e s of Africavn Gffi;oloyoes sacked 3.s soon 
as t h o i r omployors wore t o l d tha,t thoy wore s i c k and could do only l i g h t work. 
One of h i s p a t i e n t s , a farm worker named Paulus Cha^ío, said that ho was a farmhand 
end when ho ga.vo h i s employer the doctor's l e t t e r to say that ho was being tr e a t e d 
f o r a serious heart c o n d i t i o n ho wa,s t o l d to loavo the farm, whore ho had worked 
for. two years. Ho was t o l d that i f ho d i d not leave the farm tho boss would 
c a l l the p o l i c e . I61/ 

159/ Tim M u i l , i n S o c i a l Dynajnics, v o l . 2, No, 2, 1976, p. I09, 

160/ Sunday Times (Johannesburg), 20 March 1977-

161/ Rand D a i l y M a i l , 19 January 1977-
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(a) Wages and xjorking c o n d i t i o n s 

148. According to i n f o r m a t i o n availcablo to the Group,, South M r i c a n a g r i c u l t u r a l 
wages aro now a c t u a l l y lowor than those p a i d i n many other A f r i c a n c o u n t r i e s . I n 
a study published by tho Contre against Apartheid, tho authors conclude t h a t 
••'dospito tho fa,ct that South A f r i c a ' s a g r i c u l t u r e and the South i l f r i c a n economy as 
whole aro more indus t r i a l i zed than most A f r i c a n c o u n t r i e s , wa.gos f o r M r i c a n 

a g r i c u l t u r a l l a b o u r e r s ha.VG not boen allowed to compete w i t h urba,n i i f r i c a n wages, 
and have boon kept a r t i f i c i a l l y low. This i s i n c o n t r a s t to the situa-tion i n 
many A f r i c a n c o u n t r i e s since independence where r u r a l wages havo been f o r c e d up by 
tho r a p i d wage in c r e a s e s of urban workers". Wage d i f f e r e n t i a l s between urban and 
a g r i c u l t u r a l workers i n the United Republic of Tanzania. ( l . 6 5 ; l ) aro contrasted 
vj i t h those i n South A f r i c a ( 3 . 7 6 ; l ) to show that "Africavn a . g r i c u l t u r a l l a b o u r e r s 
i n South / i f r i c a got perhaps h a l f of what thoy might r e c e i v e i f thoy did not l i v e 
i n an apartheid socioty''. I 6 2 / 

149. Working hours recorded by the sajiio s t u d i o s vrcrc as l o n g as 11 1/4 hours 
per day i n midsummer i n the Cathcart d i s t r i c t , and an avora-ge of 62 hours a week 
i n D o a l e s v i l l o . Housing a l s o v a r i e d , from (some) fairmer-built b r i c k houses w i t h 
t o i l e t s , running water and e l e c t r i c i t y i n Bonniovale, Cape, to w o r k e r - b u i l t shacks 
w i t h dung f l o o r s and no t o i l e t f a c i l i t i e s i n D o a l o s v i l l o . 

150. E d u c a t i o n a l f a c i l i t i e s on fa,rms woro found i n the study to be almost e n t i r e l y 
confined to the f i r s t years of primary school. Tho schools, b u i l t on farmers' 
land, are e s t a b l i s h e d e n t i r e l y at tho farmers' d i s c r e t i o n , though w i t h a S t a t e 
grant f o r the b u i l d i n g s . Thoy aro managed by farmers' nominees, and tho Bantu 
Education Dopartmont i s r e s p o n s i b l e f o r s y l l a b u s and toachcrs. Drop-out r a t o s 
arc very highs of 105,773 who entered the f i r s t yoa,r i n 1971» 63,226 or n e a r l y 
60 per cont had dropped out by 1974- Only 8 .6 per cent of a l l A f r i c a n c h i l d r e n 
i n farm schools i n 1974 were i n Standard 4 ( f o u r t h year primary) or h i g h e r grades. 
Fovrcr than one i n 20 c h i l d r e n completo t h o i r primary education at farm schools. 
In 1972 only 30 per cont of A f r i c a n c h i l d r e n aged 5-14 l i v i n g i n \irhito r u r a l aroas 
wore o n r o l l o d i n farm schools. Under 49 per cent of Coloured c h i l d r e n of tho same 
age i n white r u r a l abroas vrore e n r o l l e d i n faim schools i n 1975* 163/ C h i l d r e n 
o f t e n had to г/а1к l o n g d i s t a n c e s to get to school (some 11.2 km per day), schools 
were ovorcroiidod, ЬэЛ h i g h p u p i l - t c a c h o r r a t i o s and la^cked olonontary 
f a c i l i t i e s . 164/ 

151. Researchers commented on e f f o r t s by farmers to improve c o n d i t i o n s i n order 
to koop Coloured workers, who are not constrained by i n f l u x c o n t r o l to remain on 
farms. But according to one study, c a r r i e d out i n tho E l g i n D i s t r i c t , "there i s 

162/ Diana E l l i s and J u l i a n R. Friedman, "The depressed s t a t e of the A f r i c a n 
p o p u l a t i o n under apartheid i n tho Republic of South A f r i c a s A comparative 
a n a l y s i s " , (United Nations Centre against Apartheid, December 1976) Notes and 
Documents, No. 24/76, pp.14-15. 

163/ Timothy P l a n t , i n S o c i a l Dynamics, v o l . 2, No. 2, I 9 7 6 , p. I 3 9 . 

164/ I b i d . , p. 140. 

file:///irhito
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as y e t no pressure to improve the c o n d i t i o n of A f r i c a n migrants", who expressed 
"strong resentment against the migrant system and a l s o expressed d i s l i k e of working 
on farms. They were v o c a l l y h o s t i l e to the l o n g hours, poor wages and c o n d i t i o n s 
and almost unanimously stated that they would p r e f e r to work i n tovm ,.. Tho c h i e f 
resentment against the c o n t r a c t system i s that i t prevents them from seeking or 
r e t u r n i n g to work i n toxm, and many had p r e v i o u s l y worked i n t o - m . , ''• I65/ 
Comparative wages i n an area of the eastern Transvasai f o r farm workers and miners 
were 75c per day on a farm and R1 . 5 5 V G T s h i f t at the псагЪу Phalaborwa. mine. 1 6 6 / 

(b) Convict labour 

1 5 2 . The M i n i s t e r of P r i s o n s t o l d Parliament i n June 1977 that 4 ,235,800 " u n i t s of 
p r i s o n e r s " , had been h i r e d out to priva,tc people, i n c l u d i n g farmers, between 
J u l y 1975 and Juno 1 9 7 6 . He confirmed tha^t, as i n the pas t , payment was made by 
employers (between 24c ajid R I . 9 0 per da.y per p r i s o n e r ) ; none of t h i s money was 
paid to the p r i s o n e r s themselves. l6j_/ 

(c) C h i l d labour 

1 5 5 ' -íüi invGstige/cion by a South A f r i c a n newspaper i n t o "abuses i n tho c h i l d 
l abour system" revealed the presence of young boys as potato p i c k e r s i n tho 
east e r n Transvaal. T h e boys were r o c r u i t o d mainly i n the Transkei and were p a i d 
R l a day. One lab o u r e r complained; " I am t h i n k i n g of running away from t h i s 
farm. I am not ha^ppy at a l l . The treatment i s t e r r i b l e . We s t a r t work at 
4 . 0 0 a.m. and stop at 6 . 0 0 p.m." 1б8/ 

(d) A s s a u l t s on farm l a b o u r e r s 

1 5 4 . F i v e women f l e d from a north-eastern Transvaal farm a f t e r a l l e g e d l y being 
beaten by two "boss-boys" w i t h sjamboks. They showed xfeals on t h e i r bodies and 
claimed that tho men had f a i l e d to hand over the RIO a month they wore supposed to 
be p a i d as la b o u r e r s . They said they had been brought to the farm under c o n t r a c t 
by a white man to d i g potatoes. I69/ 

1 6 5 / A.J. Petersen i n i b i d . , p. 1 2 2 . 

1 6 6 / Roger Godet, i n i b i d . , p. I I 9 . 

1 6 7 / Rand D a i l y M a i l , 9 Juno I977. 

168/ The World, 24 A p r i l I 9 7 7 . 

1 6 9 / The World, 17 A p r i l 1 9 7 7 . 
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2• Хд-.1'-Ь-е_иу.Ъал(industrie and other) s e c t o r 

(a) Wages and working c o n d i t i o n s 

1 5 5 « Previous r e p o r t s of the Group have shown t h a t , although b l a c k wages i n South 
A f r i c a have r i s e n c o n s i d e r a b l y s i n c e 1975 and the r a t i o of white over b l a c k wages 
diminished i n many i n d u s t r i e s , the gap between white and b l a c k earnings expressed i n 
cash terms continues to widen ( o f . E/CN.4/1222, paras. IO6-II5) . Information before 
the Group i n d i c a t e s t h a t t h i s t r e n d has continued through the p e r i o d under review. 

1 5 6 , The T h i r t e e n t h S p c i a l Report of the I n t e r n a t i o n a l Labour O r g a n i s a t i o n concludes 
that the gap i s widening even i n those sectors of the economy where A f r i c a n wage 
r i s e s have been h i g h e s t , and o f f e r s the f o l l o w i n g f i g u r e s as evidence; 

"... i n mining, w h i l e the r a t i o of White to A f r i c a n earnings dropped 
from 1 0 0 ; 5 . 5 to 100:11 .9 between 1972 and 1975, the gap in c r e a s e d from 
R4,524 to R 6 , 5 2 2 per annum. S i m i l a r l y , over the same p e r i o d , i n manufacturing, 
w h i l e the r a t i o of 100 :16.8 changed to 100:20.8, the gap rose from R3,564 to 
R4,848 per annum. I n c o n s t r u c t i o n and i n the r e t a i l trade the same type of 
movement took p l a c e . I n the former the r a t i o improved from 100:16.1 to 
100;20 , 4 , but the gap d e t e r i o r a t e d from R5,744 to R4,860 per annum; i n the 
l a t t e r , the s l i g h t improvement i n the r a t i o from 100:29 to 100:30.6 saw a 
widening of the gap from Rl , 4 4 0 to Rl , 9 3 2 . 

"Increases i n wages w i t h i n the b u i l d i n g i n d u s t r y granted i n . May 1976 
meant that the minimum wage f o r White journeymen rose from R2.07 to R 2 . 2 1 
per hour w h i l e the mirdmum f o r A f r i c a n s rose from RO.53 to RO.56. Wot only 
were the r a t e s of increase d i f f e r e n t ( 6 . 7 6 per cent f o r ^ f t i i t e s and 5 . 8 per cent 
f o r B l a c k s ) but the h o u r l y wage gap rose from R1.54 to R l , 6 5 . 

"Even where percentage increases granted to A f r i c a n s were l a r g e r than 
those accorded t o other groups - as i n the insurance and b u i l d i n g - s o c i e t y 
d i v i s i o n s i n the f i n a n c i a l and commercial s e c t o r - the gap du r i n g the year 
widened s i g n i f i c a n t l y . Thus, f o r bu'.lding s o c i e t i e s , r,n in c r e a s e of 8 . 7 
per cent f o r Tí/hites and of 11.1 per cent f o r A f r i c a n s s t i l l r e s u l t e d i n the 
gap growing from R2,640 to R3,384 per annum; while even an increase of more 
than double f o r Blacks - 21.6 per cent as against 10.6 per cent f o r Whites -
by insurance companies meant that the average annual gap i n wages rose from 
R4,224 to R4,476, I n banks, where Whites r e c e i v e d twice as l a r g e an 

• in c r e a s e as A f r i c a n s ( l4-2 per cent compared to 7 . 1 per cent) the d i f f e r e n c e 
rose from R3,324 to R4 ,068, The o v e r - a l l gap i n average household incomes 
i n f a c t widened between 1970 and 1975 from R4,344 to R6,552 per annum, w i t h 
the average White household d i s p o s i n g of 8 , 5 times that of the average 
A f r i c a n household (and 2 . 9 times t h a t of the Coloured and I . 9 times t h a t of 
the A s i a n family). I 7 0 / 

1 7 0 / I n t e r n a t i o n a l Labour O f f i c e , T h i r t e e n t h S p e c i a l Report of the 
Dir e c t o r - G e n e r a l on the A p p l i c a t i o n of the D e c l a r a t i o n concerning the P o l i c y of 
Apartheid of the Republic of South A f r i c a (Geneva. ILO. 1 9 7 7 ) . PP. 1 7-18. 
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157. An a n a l y s i s i n the South A f r i c a n press I71/ of avages study p u b l i s h e d Ъу the 
South A f r i c a n I n s t i t u t e of Eace R e l a t i o n s i n the p e r i o d under review shows th a t 
blacks " s t i l l ear: , on average, only 22 p>. r cent of what whibes i n South A f r i c a 
are pa,id". The narrowest income gap i s i n insurance, banking and the r e t a i l 
trades, where b l a c k s get up to 31 per cent of the income of whites and the l a r g e s t 
i n mining, where whites earn R707 per month and b l a c k s R62 on average - b l a c k s 
c o n s t i t u t i n g 90 per cent of the work f o r c e . This gap p e r s i s t s i n s p i t e of a 
20 per cent increase i n b l a c k miners' wages i n 1976. The worst p a i d s e c t o r of 
those s t u d i e d was the h o t e l i n d u s t r y , where 63 per cent of the work f o r c e are 
A f r i c a n : the average wage was R54 pe^ month and the percentage increase over 
the past 12 months was б per cent f o r A f r i c a n s and 8 per cent f o r whites. "The 
earnings s t a t i s t i c s a l s o show that the Government boast of c l o s i n g the wage gap 
between B l a c k and White i s l a r g e l y a myth." 

158. The South A f r i c a n Congress of Trade Unions, i n i t s memorandum to the 
1977 I n t e r n a t i o n a l Labour Conference, produced a t a b l e showing that the r a t e o f 
e x p l o i t a t i o n of b l a c k and white miners together had i n c r e a s e d by 6I per cent between 
1972 and 1975. 172/ 

Index of the r a t e of e x p l o i t a t i o n of mine workers 
on the gold mines (black and white) 

A В С 

Working p r o f i t s 
(R m i l l i o n ) 

T o t a l wage b i l l 
(R m i l l i o n ) 

Rate of ex] 
(C = A/B^ 

D l o i t a t i o n 
) * 

1972 521.3 274.2 1,80 100 

1973 986.0 351.1 2,80 156 

1974 1 578.2 456.6 3.45 192 

1975 1 320.0 600.5 2.89 161 

* Index; 1972 = 100. 

I n June 1977 i t was announced that there might be no wage r i s e s f o r black mine workers 
i n the current year. 173/ 

171/ The World. I6 February 1977 

172/ South A f r i c a n Congress of Trade Unions, Economic C r i s i s i n South A f r i c a 
(London, 1977), p. 11. 

173/ F i n a n c i a l M a i l . 10 June 1977. 
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159» According to i n f o r m a t i o n before the Group, wage r i s e s f o r black workers have 
i n any case been l a r g e l y negated by the current h i g h r a t e of i n f l a t i o n i n South 
A f r i c a which, acc-^rding to the economist T u l l a n R. Friedman; whose study 1 7 4 / was 
handed i n as evidence by Mr, Rao, Rapporteur o f the S p e c i a l Committee ag a i n s t 
Apartheid " i n many cases a c t u a l l y c o n t r i b u t e d to a d e c l i n e i n the r e a l income of 
A f r i c a n s " . 

1 6 0 . The same p o i n t i s made i n the ILO's S p e c i a l Report 1 7 5 / which s t a t e s t h a t 
while the r a t e of i n f l a t i o n d e c l i n e d from the 1 3 . 9 per cent of the previous year to 
appro3d.mately 1 1 . 9 per cent i n the annual p e r i o d ending 30 June 1 9 7 6 , 

" i t w i l l be noted t h a t few of the wage in c r e a s e s ... were such as would 
r e s u l t i n an i n c r e a s e i n r e a l wages. There was evidence t h a t , i f anything, 
the cost of l i v i n g f o r b l a c k s rose at a s l i g h t l y h i g h er l e v e l than that f o r 
other groups. No o f f i c i a l estimates e x i s t i n t h i s regard but the 
'Household Subsistence L e v e l ' e s t a b l i s h e d by the I n s t i t u t e f o r P l a n n i n g 
Research at the U n i v e r s i t y of P o r t E l i z a b e t h showed that i n Johannesburg 
the increase between October 1975 and October 1976 had been 1 2 . 5 per cent 
and stood at RI34.67 per month f o r a h y p o t h e t i c a l f a m i l y of s i x persons. 
This i s meant to represent the minimum necessary f o r subsistence and the 
'minimum e f f e c t i v e l e v e l ' i s s a i d t o be 50 per cent higher. 

"The average earnings i n various s e c t o r s showed th a t i n 1975 a l a r g e 
number of Black employees earned w e l l below both of these f i g u r e s , as the 
f o l l o w i n g t a b l e i n d i c a t e s : 

1 7 4 / J u l i a n R, Friedman, "Basic f a c t s on the R e p u b l i c of South A f r i c a and the 
p o l i c y of a p a r t h e i d " , U n i t e d Nations Centre against A p a r t h e i d , Notes and Documents, 
No. 8/77, A p r i l 1 9 7 7 . 

1 7 5 / I n t e r n a t i o n a l Labour O f f i c e , jO£_. c i t . , p. 18. 
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Average earnings 
"Sector or i n d u s t r y i n 197*3 a/ 

(rands per month) 
M i n i n g f / 74 

Manuiacturing 117 

Construction 104 

R e t a i l trade 79 

Banks 151 

B u i l d i n g s o c i e t i e s 120 

Insurance I 6 9 

^ o l e s a l e trade 9Q 

C e n t r a l government s e r v i c e s 111 

Local a u t h o r i t i e s 94 

Railways 96 

Farmsf/ Ь/ 14 

j f / Cash wages only; payments i n k i n d not i n c l u d e d . 
_a/ C a l c u l a t i o n s made on the b a s i s of s t a t i s t i c a l r e l e a s e s , i n 

A Survey o f Race R e l a t i o n s i n South A f r i c a 1 9 7 6 , pp. 278 - 2 7 9 , 
5 0 4 - 3 0 6 , 3O8, 5 1 0 . 

Ъ/ F i g u r e s f o r 1 9 7 3 - 1 9 7 4 from the Department of S t a t i s t i c s , quoted 
i n Economist I n t e l l i g e n c e U n i t , Q u a r t e r l y B u l l e t i n on Southern 
A f r i c a , J u l y 1 9 7 6 , p. 10." 

1 6 1 . A comparison i n January 1977 between the Consumer P r i c e Index (compiled by 
the Department of S t a t i s t i c s on the movement o f costs i n an average white 
household) and p survey o f the monthly budget of a b l a c k f a m i l y of f i v e l i v i n g 
i n Soweto, conducted by the Johannesburg Chamber of Commerce, confirms that 
i n f l a t i o n i s h i t t i n g blacks more h e a v i l y than whites. According to the Chamber 
of Commerce survey, the monthly Soweto budget rose from R122 .27 i n ITovember 1975 
to R I 3 7 . 2 7 6 i n November 1976 - an increase of 12 . 6 per cent. The consumer p r i c e 
index rose by only 10.4 per cent over roughly the same p e r i o d . The i n d u s t r i a l 
e d i t o r of a Johannesburg nev/spaper commented: "Sharply r i s i n g costs o f food, 
housing, l i g h t , t r a n s p o r t a t i o n and education are the main items which pushed up 
the b l a c k f a m i l y ' s spending". 1 7 6 / 

1 6 2 , A f u r t h e r survey published by the Chamber o f Commerce i n June 1977 "put the 
Soweto 'breadline' f o r May at RI52 per month, and c a l c u l a t e d that i t had r i s e n 
by a staggering 10.3 per cent betv/een l a s t November and February - the highest 
r i s e i n s i x y e a r s " . The F i n a n c i a l M a i l , commenting on the f i g u r e , p o i n t s out 
that the most recent Department of S t a t i s t i c s f i g u r e s show average wages o f R54 
i n the h o t e l t r a d e , ranging up to RI4I i n the manufacturing i n d u s t r y , and says: 
" I f one accepts that business should be aiming at about R200 a month, there's 
a l o n g way to go." 177/ 

1 7 6 / Rand D a i l y M a i l . 28 January 1 9 7 7 . 

177/ F i n a n c i a l M a i l , undated, June 1 9 7 7 . 
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(b) Ibemployment 

1 6 5 . Estimates of b l a c k unemployment - since no o f f i c i a l s t a t i s t i c s are kept i n 
South A f r i c a 178/ - diverge widely, but economic observers i n the countiy and 
outside i t confirm that i t i s r i s i n g , and l i k e l y to continue to do so w e l l i n t o 
1978» 1 7 9 / F i g u r e s f o r white. Coloured and Indian workers i n d i c a t e unemployment 
r a t e s of 0 . 3 per cent, O .4 per cent and 0 . 9 per cent r e s p e c t i v e l y . 180/ However, 
i t i s estimated that the p r o p o r t i o n f o r A f r i c a n s may be a.s high as 20 per cent 
of the t o t a l economically a c t i v e p o p u l a t i o n , I 8 I / a f i g u r e a r r i v e d at by a study 
conducted a.t the U n i v e r s i t y of Cape Town i n August 1 9 7 6 . A f u r t h e r study, 
undertaken f o r the Federated Chamber of I n d u s t r i e s , a r r i v e s at a t o t a l o f 
550' ,000 unemployed, "at l e a s t 1 0 . 9 per cent of A f r i c a n s i n urban areas". 182/ 
This f i g u r e was expected to increase by a minimum of 9 , 0 0 0 to 1 0 , 0 0 0 per month. 
The M i n i s t e r o f Finance t o l d Parliament i n February 1977 t h a t urban and r u r a l 
unemployment among bl a c k s had increased by 1 0 0 , 0 0 0 between mid 1973 and 
mid 1 9 7 6 . 183/ 

1 6 4 . The South A f r i c a n Congress of Trade I b i o n s (SACTU) argues that the 
unemployment c r i s i s should not be seen simply as a f u n c t i o n of the present 
d e c l i n e i n the South A f r i c a n economy but t h a t b l a c k unemployment i s i n f a c t a 
r e s u l t o f an economic growth p o l i c y that i n v o l v e s mechanization, and thus the 
d e s t r u c t i o n o f jobs as vrell as t h e i r c r e a t i o n . Employment i s i n f a c t d e c l i n i n g -
from 7 0 5 , 0 0 0 A f r i c a n workers employed i n 1975 t o 7 0 3 , 5 0 0 i n October 1 9 7 6 : i n the 
c o n s t r u c t i o n i n d u s t r y alone, 1 0 , 2 0 0 jobs "were destroyed between 1975 and 
October 1 9 7 6 " , and drops have occurred i n the footwear, wood and cork, f u r n i t u r e , 
rubber products, machinery, motor and other i n d u s t r i e s . SACTU p o i n t s out t h a t 
even i n the "boom y e a r s " I 9 6 O - I 9 7 4 , "black unemployment d i d not f a l l below 
19 per cent of the t o t a l number of p o t e n t i a l l y economically a c t i v e workers". 184/ 

1 6 5 . Information before the Group i n d i c a t e s t h a t the Government i s d e a l i n g w i t h 
the problem o f b l a c k unemployment by simply " e x p o r t i n g " i t t o the bantustans. 
The F i n a n c i a l M a i l 185/ noted four developments: the t i g h t e n i n g up o f 
implementation of the Environment Planning Act (^jee para. I5I below); the 
t i g h t e n i n g up of the pass laws, as e x e m p l i f i e d by the Bantu Laws Amendment B i l l 
(see para. 49), the a p p l i c a t i o n of the pass laws to Transkeians on the ground 
of c i t i z e n s h i p (see para. 1 9 3 ) | and the campaign against squatters i n the Cape -
which i t suggested amounted to a p o l i c y o f "export the unemployed t o some or 
other Bantustan". The paper quoted f i g u r e s to show that though c o n v i c t i o n s 
under the pass laws had diminished i n 1976 (see paras. 1 2 2 - 1 2 4 above), there 

178/ Cf. I n t e r n a t i o n a l Labour O f f i c e , op. c i t . , p. 1 3 . 

122/ Ibiâ-» 
180/ I b i d . , 
181/ I b i d . , and South A f r i c a n Congress of Trade Unions, op. c i t . . p. 4 . 

182/ I n t e r n a t i o n a l Labour O f f i c e , op. c i t . , p. 1 3 . 

183/ I b i d . , p. 1 4 ; House of Assembly Debates, 7 February 1 9 7 7 . 

1 8 4 / South A f r i c a n Congress of Trade Unions, o p . c i t . . pp. 4 -5» 

185/ F i n a n c i a l M a i l , 18 March 1 9 7 7 . 
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i s evidence that prosecutions are i n c r e a s i n g ; i t quoted the opinion of B l a c k Sash 
p r e s i d e n t , Ms. Sheena Duncan, that pass laws "can he used f o r the p o l i t i c a l c o n t r o l 
of the whole black population and give the p o l i c e force the a b i l i t y to a r r e s t 
people f o r pass law offences when there i s no other charge which can p o s s i b l y be 
brought against tnem". And SACTU, too, concludes that 

"the apartheid régime c o n t r o l s black unemployment through the r i g i d 
enforcement of the pass laws. Unemployed A f r i c a n workers are deported 
from the i n d u s t r i a l centres to the r e s e r v e s . This s t r a t e g y f o r c o n t r o l 
has taken on two new forms i n the recent p e r i o d : 

i n c r e a s i n g the p e n a l t i e s f o r contravention o f the pass laws and 
t a k i n g a c t i o n a.gainst squatters' movements; 

f o r c i n g through a programme of 'independence' f o r the Bantustans to 
force workers to take up documents making them f o r e i g n e r s i n 
South A f r i c a . " 186/ 

166. Various s o c i a l conseq^uences of high unemployment have been noted i n the 
South A f r i c a n p r e s s . In May 1977 the F i n a n c i a l M a i l recorded a growing number 
of abandoned babies i n Durban and a growing demand f o r the s e r v i c e s of f o s t e r 
mothers so that A f r i c a n vjomen could go out to work. A B l a c k Sash A d v i s o r y O f f i c e 
worker i n Durban, who s a i d that the o f f i c e was being "inundated w i t h b l a c k job 
seekers", added: "One o f the biggest problems i s g e t t i n g the UIF [unemployment 
fund, see para. 149 below] b e n e f i t s to which they are e n t i t l e d . Too many employers 
are d i s r e g a r d i n g the law by i g n o r i n g t h e i r o b l i g a t i o n s , and o f f i c i a l s seem to be 
u s i n g every device p o s s i b l e to avoid paying out from the fund." 187/ 

167. The SACTU document already r e f e r r e d to a l l e g e s that the burden of unemployment 
b e n e f i t s , l i k e unemployment i t s e l f , i s c u r r e n t l y being s h i f t e d by the South A f r i c a n 
Government to the bantustans. I t p o i n t s out that a l l Transkeians have l o s t t h e i r 
r i g h t to unemployment insurance b e n e f i t s , r e g a r d l e s s of the c o n t r i b u t i o n s they 
have already made to the Unemployment Insurance Fund. SACTU a l s o p o i n t s to a 
South A f r i c a n nevrspaper re p o r t that the UIF i s "paying out a t i n y percentage of the 
people who should be dravring from i t - only 11,000 a month - while the urban 
j o b l e s s number i s n e a r l y 700,000". SACTU claims that 

"through t h e i r c o n t r i b u t i o n s b l a c k workers i n South A f r i c a helped to boost 
the l&iemployment Insurance Fund to the l e v e l o f approximately R200 m by 
the end of 1975- And yet f o r most A f r i c a n workers, c o n t r i b u t i o n s are 
l i t t l e more than a tax to be used f o r the b e n e f i t of the organized workers, 
who are c o n s t a n t l y f i g h t i n g to r a i s e the maximum l e v e l of c o n t r i b u t i o n s so 
as to include people l i k e bank managers ... Instead o f being used f o r the 
b e n e f i t of the poorest workers, when i t i s most needed, the c o l o s s a l sums 
accumulated are being used by the P u b l i c Debt Commissioners to i n v e s t i n 
i'-Hustries i n the Bantustans, where a p p a l l i n g wages are p a i d ; and f o r 
p r o v i d i n g cash f o r armaments. 188/ 

186/ South A f r i c a n Congress of Trade Unions, op. c i t . , p. 6, 
187/ F i n a n c i a l M a i l . 6 May 1977. 

188/ South A f r i c a n Congress of Trade Unions, op. c i t . , pp. 7-8. 
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(с) Job r e s e r v a t i o n 

168. The ILO S p e c i a l Report notes the continued a p p l i c a t i o n o f job r e s e r v a t i o n i n 
favour of white e'^nloyment and the r e v e r s r l of an apparent e a r l i e r trend to r e l a x 
i t . I t quotes the M i n i s t e r of Labour as r e i t e r a t i n g h i s b e l i e f i n job r e s e r v a t i o n 
on more than one occasion during the period under review. At the end of 1975, the 
repo r t adds, there were at l e a s t 24 determinations i n f o r c e , and at l e a s t two 
others were gazetted i n 1976. 189/ SACTU i n i t s report to the ILO comments, "As 
soon as white workers are threatened w i t h redundancy, those b l a c k workers who 
advanced to s e m i - s k i l l e d jobs during the boom are retrenched i n order to prevent 
the displacement of the white v/orkers". 190/ 

169. The Environment Planning Act i s being strengthened by an Amendment B i l l read a 
second time i n March 1977, to enable the Government to enforce i t s r u l i n g o f a 
r a t i o of 2.5:1 betv/een A f r i c a n and white employees i n urban areas. Employers who 
exceed t h e i r quota run the r i s k of p r o s e c u t i o n . The F i n a n c i a l M a i l , commenting on 
the Government's move to close the loopholes o f the A c t , s a i d : " I t also shows that 
the Government's b e l i e f that South A f r i c a ' s problems w i l l be solved by shunting 
A f r i c a n s to the Bantustans has not been eroded". 191/ 

170. In February i t was announced t h a t a l l e x i s t i n g permits f o r employing b l a c k s i n 
semi- a r t i s a n vjork i n the b u i l d i n g i n d u s t r y i n the Transvaal were to be withdrawn 
"as a r e s u l t of v/hite unemployment". The move w i l l a f f e c t some 550 men, v;ho v ; i l l 
i n the words o f the white ¥it\«tersrand Master B u i l d e r s ' A s s o c i a t i o n d i r e c t o r , be 
"dismissed or demoted". 192/ 

171. \'Ihite engineering workers demanded the withdrawal of a c i r c u l a r by the S t e e l 
and E n g i n e e r i n g I n d u s t r i e s Federation proposing the employment o f A f r i c a n s i n 
c e r t a i n s e m i - s k i l l e d grades i n nev/ly created jobs. A press report at the time s a i d 
that the dispute could le a d to A f r i c a n s p r e s e n t l y employed i n s e m i - s k i l l e d 
c a t e g o r i e s i n the i n d u s t r y l o s i n g t h e i r jobs. 193/ 

172. Moves were promised i n March by the A d m i n i s t r a t o r of the Cape, 
Dr. L.A.P.A, Munnilc, to clamp down on blacks l i v i n g i n white areas, by i s s u i n g 
"occupation permits" to domestic servants. He proposed i n t r o d u c i n g l e g i s l a t i o n 
to t h i s e f f e c t i n the p r o v i n c i a l c o u n c i l . 194/ 

173. Mr. David Hemson (457th meeting) handed i n an e x t r a c t from the evidence taken 
by the House o f Commons Committee I n v e s t i g a t i n g Wages and Conditions o f A f r i c a n 
Workers Employed by B r i t i s h Firms i n South A f r i c a , showing job grades according 
to race o f the employees o f A.E. & C.I, L t d . The document showed no white employees 
below s k i l l e d grades and no bl a c k vrorkers above s e m i - s k i l l e d grades, i n a t o t a l 
work force of 1,608 vfhites, 284 Coloureds, 53 A s i a n s and 8,589 A f r i c a n s , 195/ 

189/ I n t e r n a t i o n a l Labour O f f i c e , op. c i t . , pp. I 4 , I 5 . 

190/ South A f r i c a n Congress of Trade Unions, op. c i t . , p. 8, 
191/ F i n a n c i a l M a i l . 25 March I977, 

192/ S t a r (Johannesburg), 12 February 1977. 

193/ F i n a n c i a l M a i l . 25 February 1977-

194/ Cape Times, 16 March 197?, 

195/ Proceedings o f the Expenditure Committee (Trade and Industry 
Sub-Committee), 23 May I973, p, 275. 
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(d) T r a i n i n g o f bl a c k workers 

174. An amendment to the Bantu Employees' In-Service T r a i n i n g Act (No. 86 o f 
1976) 196/ was passed i n 1976 to extend the l e g a l p r o v i s i o n f o r v o c a t i o n a l 
t r a i n i n g o f A f r i c a n s to include p r i v a t e c e n t r e s , i f approved by the S e c r e t a r y 
f o r Bantu E d u c a t i o n ; and to enable the M i n i s t e r to impose a l e v y on employers 
to defray the expenses o f running the t r a i n i n g c e n t r e s . Considera-ble controversy 
has grown up among whites about the establishment of the tra-ining c entres: they 
have been underemployed (a,t the l a r g e s t , Boithusong, v/hich serves the Free State 
and Northern Cape, only 1,600 men have been sent f o r t r a i n i n g by t h e i r employers 
i n 18 months); 197/ and according to Assocom (the A s s o c i a t i o n o f Chambers o f 
Commerce) there i s emphasis i n the wong areas. T//hile 3>3^9 students e n r o l l e d i n 
23 b l a c k schools teaching I6 trades, there v^ere only 52O jobs a v a i l a b l e i n these 
c a t e g o r i e s , vihile 8,628 jobs e x i s t e d f o r vrhites. 198/ The d i r e c t o r o f the 
Boithusong c e n t r e , however, describes the t r a i n i n g scheme as "the crux o f i n t e r n a l 
defence". He s a i d t h a t such t r a i n i n g was e s s e n t i a l i n p r o v i d i n g a b a s i s f o r pay 
increases which iTOuld help create a bl a c k middle c l a s s . And such a middle c l a s s 
was imperative i f South A f r i c a was to withstand a Communist onslaught. 199/ 

175. ^ study p u b l i s h e d by the Southern A f r i c a Labour and Development Research U n i t 
at the u n i v e r s i t y of Cape Town found that 100 f i r m s surveyed were prepared to 
employ n e a r l y 5OO A f r i c a n t r a i n e d t e c h n i c i a n s immediately, i f they v/ere a v a i l a b l e . 
Most of the demand v;as i n engineering s k i l l s , but i n 1974 only 40 students чете 
e n r o l l e d at A f r i c a n c o l l e g e s f o r advanced education as engineering t e c h n i c i a n s , 
and i n the p e r i o d 1965-1974 there vrere only 43 pa-sses i n the four-year course. 
One of the problems, according to the study, i s the low number o f m a t r i c u l a n t s 
(43,308 i n 1973), e s p e c i a l l y i n mathematics and sci e n c e . 200/ 

(e) L i v i n g c o n d i t i o n s of A f r i c a n workers 

176. Black d i s c o n t e n t w i t h urban c o n d i t i o n s , e s p e c i a l l y those f o r migrant vrorkers, 
has once more been drawn to the a t t e n t i o n of the Group. A study published i n the 
pe r i o d under revievr examines the subject o f c o n f l i c t on South A f r i c a n mines. I t 
found that the migrant labour system maximized c o n t r o l of the labour force and 
payment below i t s cost o f re p r o d u c t i o n . In t h i s sense i t was f u n c t i o n a l to mining 
c a p i t a l . "Hov/ever", the r e p o r t concludes, " i t seems that when the p h y s i c a l l y and 
p s y c h o l o g i c a l l y harmful e f f e c t s of the compound system are added to the tension 
which a r i s e s from the dangerous work done day a f t e r day, pressures develop vrhich 
the system cannot, c o n t a i n . " 201/ 

196/ Summarized i n A Survey of Race R e l a t i o n s , 1976 (South A f r i c a n I n s t i t u t e 
o f Race R e l a t i o n s , December 1976), p. 359. 

197/ S t a r (Johannesburg), 16 A p r i l 1977. 

198/ Rand D a i l y M a i l . 18 February 1977, 

199/ S t a r , (Johannesburg), 16 A p r i l 1977. 

200/ Cape Times. 3 January 1977. 

201/ Barney Homer and A l i c e Kooy, C o n f l i c t i n the South A f r i c a n Mines 
1972-76. Southern A f r i c a n Labour and Development Research Unit of the U n i v e r s i t y 
o f Cape Town (reported i n Rand D a i l y I-îail. 27 October 1976). 
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177. Conditions i n the s i n g l e - s e x compounds f o r migrant workers have been 
examined i n a number of a r t i c l e s i n the pr e s s . One w i t e r estimated that the 
t o t a l number o f A f r i c a n men c u r r e n t l y l i v i n g i n compounds, on mines and i n c i t y 
areas, " i s probably 1 m i l l i o n " ; 50,000-odd l i v e i n government compounds i n 
Soweto aJone ; aiiother 500,000 or more l i v e on mine compounds. A s m a l l e r number 
of women are n o w l i v i n g i n s i m i l a r s i n g l e - s e x barracks о Mine compounds may 
house 10,000 men; 

"Conditions i n some of them can only be described as degrading and inhuman. 
I r e c e n t l y v i s i t e d a compound, at C i t y Deep gold mine ... In, one room there 
were 24 men, sl e e p i n g on double-decker concrete bunks, devoid of p r i v a c y . 
In the middle of the room was a coal stove, around which some of the men 
huddled f o r warmth. Clothes were hanging from v/ires stretched across the 
room. Apart from the stove, there was no l i g h t i n the room. Nor were 
there any t a b l e s and c h a i r s . There were no p r i v a t e c u b i c l e s i n the 
l a v a t o r i e s e i t h e r ; i n one l a v a t o r y , I savr places f o r about 20 men to s i t 
side by side ." 202/ 

178. In a survey of accommodation for»black migrant workers i n the Cape P e n i n s u l a , 
the Southern A f r i c a Labour and Development Research Unit o f the U n i v e r s i t y of 
Cape Tov/n concludes that the "average" type o f accommodation "does not c a t e r f o r 
the b a s i c l i v i n g needs o f a human being". The b u i l d i n g s were damp, inadequately 
v e n t i l a t e d , c o l d and draughty, and provided no p r i v a c y . The workers were 
"genuinely d i s s a t i s f i e d w i t h t h e i r l i v i n g c o n d i t i o n s " , 203/ The sheds housing 
15,000 r a i l w a y workers contravened "basic housing standards". The Hyanga h o s t e l s 
( b u i l t i n 1968) l e a k i n summer, have no k i t c h e n f a c i l i t i e s and 60 people share 
two t o i l e t s and two c o l d water t a p s , 204/ 

179. Compaints to a F i n a n c i a l M a i l r e p o r t e r v i s i t i n g bachelor h o s t e l s i n Soweto 
i n A p r i l 1977 i n c l u d e d t e r r o r i z a t i o n by p o l i c e , bedbugs, d i r t and l a c k o f cooking 
or feeding f a c i l i t i e s , 205/ 

180. The c o n d i t i o n of o l d workers, no longer "productive u n i t s " , i n the absence o f 
pension or \ i e l f a r e schemes, was examined i n a press a r t i c l " : i n A p r i l . The paper 
found that "scores o f e l d e r l y black people from the urban tovjnships are l i v i n g 
under h o r r i f y i n g c o n d i t i o n s i n stormdrains, abandoned motor c a r s , and disused 
mines", to evade being endorsed out to "homelands" as redundant to the labour 
supply. No f a c i l i t i e s e x i s t to care f o r them i n the c i t i e s , and i n the 
"homelands" there are only I3 i n s t i t u t i o n s f o r such o l d people, vrith a l o n g 
w a i t i n g l i s t f o r each. Others a,re housed i n " t r a n s i t camps", one of which the 
r e p o r t e r d e s c r i b e s as a disused mine compound vrith concrete bunks, no he a t i n g or 
hot water, and "food covered w i t h f l i e s " . They pay R25 per month. No medical 
care i s a v a i l a b l e . A s o c i a l vrorker described an 80-year-old woman who had walked 
back to the c i t y from the "homeland" to which she had been sent - over 
100 k i l o m e t r e s , 206/ 

202/ John Kane-Berman, v r r i t i n g i n the F i n a n c i a l Times, I 5 October 1976, 

203/ David Selvan7 "Housing conditions f o r migrant vrorkers i n Cape Tovjn, 
1976", reported i n Cape Times, 17 December 1976, 

2 0 4 / I b i d , , reported i n Rand D a i l y M a i l , 5 January 1977. 

205/ F i n a n c i a l M a i l . I 5 A p r i l 1977. 

206/ The World. 24 A p r i l 1977. 
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G. Infringements o f trade union r i g h t s 

181. The Economic and S o c i a l C o u n c i l at i t s sixty-second s e s s i o n , r e c a l l i n g i t s 
r e s o l u t i o n 1997 '^LX) of 12 May 1976 (see E/CN.4/1222, para. 2б8), has once more, 
i n i t s d e c i s i o n 236 ( L } [ I I ) of 13 May 1977? requested the Ad Hoc Working Group o f 
Experts to continue to study a l l e g a t i o n s regarding infringements o f trade union 
.-ights i n the Republic o f South A f r i c a , and to report thereon to the Commission on 
Нглпап Rig h t s and to the Economic and S o c i a l C o t i n c i l at such times as i t may 
consider a p p r o p r i a t e . The present s e c t i o n of the report has been prepared i n 
response to t h i s request, i n respect o f (a) the suppression o f trade union 
o r g a n i z i n g r i g h t s and (b) the pe r s e c u t i o n o f workers because o f t h e i r a c t i v i t i e s , 
e s p e c i a l l y as a consequence o f s t r i k e a c t i o n . 

1. Suppression o f the r i g h t to organize trade unions 

182. Mr. David Hemson (457th meeting), h i m s e l f a banned South A f r i c a n trade 
u n i o n i s t who had held various p o s i t i o n s i n A f r i c a n imions, prefaced h i s testimony 
by making the p o i n t s ; f i r s t , t hat "we cannot separate p o l i t i c s from economics i n a 
d i s c u s s i o n on trade union r i g h t s " and that workers and tirade \ m i o n i s t s i n 
South A f r i c a vmderstand that the r e p r e s s i o n o f the l i b e r a t i o n movements over the 
past 20 years has been " c l o s e l y connected w i t h the rate o f c a p i t a l accimmlation i n 
South A f r i c a " ; second, that one cannot separate the a c t i o n o f the State from that 
of the employers over questions of i n d u s t r i a l r i g h t s - f o r i n s t a n c e , the 
suppression o f s t r i k e s ; and t h i r d , that f o r e i g n companies, which i n c l u d e the 
mining companies and employers o f some 70 per cent of A f r i c a n workers i n i n d u s t r y , 
p l a y a considerable r o l e i n c o l l a b o r a t i n g i n the d e s t r u c t i o n o f A f r i c a n trade 
unions and the suppression of the r i g h t o f A f r i c a n workers to s t r i k e . 

183. Mr. Drake Koka (458th meeting) handed i n as evidence the memorandum of the 
Bl a c k A l l i e d V/orkers' Union (BAWU) prepared f o r the s i x t y - t h i r d s e s s i o n of the 
I n t e r n a t i o n a l Labour O r g a n i s a t i o n i n June 1977* This memorandum, too, s t r e s s e d 
that " i n the South A f r i c a n context, trade union problems and questions [cannot] 
be considered apart from o r outside a p o l i t i c a l context", and that B A W s aim i s 
"to b r i n g about change i n the l a b o u r s, stem, i n view o f L p o l i t i c a l change". 

184. Mr. Hemson a l s o s t r e s s e d that i n d u s t r i a l r i g h t s of b l a c k workers had to be 
seen i n c l o s e r e l a t i o n to t h e i r r i g h t s i n urban areas, and that the " r i g h t s o f 
A f r i c a n workers are being v i c i o u s l y undermined by the independence o f the Transkei 
and Bophuthatswana homelands", which were d e p r i v i n g urban workers o f t h e i r r i g h t s 
of residence i n urban areas, and " s t r i k i n g at the heart o f the s t r u g g l e of A f r i c a n 
workers f o r f u l l p r o l e t a r i a n i z a t i o n and urban residence", 

185. The witness described the s i t u a t i o n o f A f r i c a n trade unions, which are l e g a l 
i n terms o f the Bantu Labour R e l a t i o n s Regulation A c t of 1973 but which, i n terms 
of the I n d u s t r i a l C o n c i l i a t i o n A c t , may not._be " r e g i s t e r e d " as having the status i n 
common lavr o f "voluntary a s s o c i a t i o n s " . They have the r i g h t to sue and to be 
sued, and even, i f the c o u n c i l agrees, to appear at the i n d u s t r i a l c o u n c i l s 
e s t a b l i s h e d i n terms of the I n d u s t r i a l C o n c i l i a t i o n A c t , But they have no r i g h t of 
c o l l e c t i v e b a r g a i n i n g nor any ot h e r o f the s t a t u t o r y r i g h t s o f trade unions.-

186. According to the T h i r t e e n t h S p e c i a l Report o f the ILO, handed i n on b e h a l f of 
the ILO by Mr. J.-P, A r i e s (452nd meeting), demands f o r the r e c o g n i t i o n o f A f r i c a n 
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trade imions increased dixring 1976 and the membership of the unions increased by 
between 2 1 , 0 0 0 and 40,000 to represent between 8 0 , 0 0 0 and 100,000 workers.207/ 

187. Mr. Hemson s a i d that the Bantu Labour R e l a t i o n s R e g u l a t i o n Act o f 1973 
(which amended the Bantu Labour (Settlement of D i s p u t e s ) Act of 1953) was a move 
"to make b l a c k trade unions i n South A f r i c a i r r e l e v a n t and i n e f f e c t i v e " . In terms 
of t h i s Act companies are enabled to set щ> works committees and l i a i s o n committees 
on a r a c i a l b a s i s and not to recognize the n o n - r a c i a l -unregistered trade unions, 
whose s t r u g g l e i s to cut across a l l r a c i a l d i v i s i o n s i n the v/orking c l a s s . He 
quoted the example o f the British-ovmed company Smith and Nephevj which i n 1974 
signed one o f the f i r s t agreements r e c o g n i z i n g one o f the u n r e g i s t e r e d unions, the 
N a t i o n a l Union of T e x t i l e V/orkers. The witness h i m s e l f had played a part i n 
n e g o t i a t i n g the agreement, and handed i n documents d e a l i n g w i t h the d i s p u t e . In 
1977 the company had decided not to continue to recognize the -union but to t r y to 
force the workers to j o i n works o r l i a i s o n committees on a r a c i a l b a s i s . 

1 8 8 . According to the T h i r t e e n t h S p e c i a l Report of the ILO, some 2 , 6 8 1 works and 
l i a i s o n committees under the Bantu Labour R e l a t i o n s R e g u l a t i o n Act were reported 
to have been r e g i s t e r e d by the end o f 1976, representing more than 650,000 
workers. 2 0 8 / 

1 8 9 . According to i n f o r m a t i o n a v a i l a b l e to the Group, an Act to f u r t h e r amend the 
Bantu Labour R e l a t i o n s R e g u l a t i o n Act (an e a r l i e r v e r s i o n of which was shelved i n 
1976 - see E / C N . 4 / 1 2 2 2 , paras. 2 8 3 - 2 8 4 ) was published i n March 1977. This 
introduces f o r the f i r s t time a p r o v i s i o n f o r A f r i c a n workers t o negotiate 
" b i n d i n g " wage agreements w i t h employers, but o n l y through the works and l i a i s o n 
committee system. I t makes no p r o v i s i o n f o r industry-wide b a r g a i n i n g (a clause 
dropped from the 1975 d r a f t ) but provides f o r c o - o r d i n a t i n g l i a i s o n committees to 
represent committees working f o r the same employer. These w i l l be prime 
n e g o t i a t o r s o f agreements but w i l l operate o n l y at f a c t o r y l e v e l . The F i n a n c i a l 
M a i l commented that "the B i l l could s t i l l be i n t e r p r e t e d as an attempt to p u l l 
the rug from under the unions' f e e t . And on a p u r e l y p r a c t i c a l l e v e l , the scheme 
seems -unworkable. The engineering i n d u s t r y alone could have some ЗОО separate 
agreements working at the same time " . 2 0 9 / I t seems i n any case that the agreements 
w i l l not be gazetted, as V/age Determinations and I n d u s t r i a l C o u n c i l agreements w i t h 
r e g i s t e r e d trade unions are, and that i t w i l l not be a c r i m i n a l o f fence f o r 
employers to abrogate them. V/orkers, according to a spokesman f o r the Department 
of Labour, may b r i n g c i v i l a c t i o n against a d e f a u l t i n g employer.210/ 

190. The witness Mr, Hemson drew the a t t e n t i o n of the Group to moves c u r r e n t l y 
being made i n South A f r i c a by, »ong ot h e r s , foreign-oxmed f i r m s whose p o l i c i e s were 

^207/ I n t e r n a t i o n a l Labour O f f i c e , o p . c i t . , p . 9 ; House of Assembly Debates, 
14 June 1976; F i n a n c i a l M a i l . 30 J u l y 1976. 

^ ^ ^Ш/ I n t e r n a t i o n a l Labour O f f i c e , op. c i t . , p . 8 ; House o f Assembly Debates, 
7 February I977, ' 

209/ F i n a n c i a l M a i l , 1 A p r i l 1977, 

210/ F i n a n c i a l M a i l , 8 A p r i l 1977, 
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being presented as sympathetic to A f r i c a n trade -unionism, to promote "company 
•unions" through the -vrorlcs committee and l i a i s o n committee system set up throvigh 
the Bantu Labour R e l a t i o n s R e g u l a t i o n A c t . A u t h o r i t i e s i n the United States and 
EEC co-untries -who vrere encouraging these moves, he s a i d , "do not aim at c r e a t i n g 
a u t h e n t i c and independent trade unions but r a t h e r at secur i n g the maxim-um 
p a r t i c i p a t i o n o f b l a c k -workers i n the i n t e r n a l systems o f r e p r e s e n t a t i o n , and the 
e x c l u s i o n of n a t i o n a l o r g a n i z a t i o n s of workers". Where b l a c k unions had t r i e d to 
w r i t e the r e c o g n i t i o n o f \mregistered trade unions i n t o the c o n s t i t u t i o n of works 
committees, the Department o f Labour had intervened (unlaxífully) to stop them. 
He quoted the Heinemann E l e c t r i c Company s t r i k e i n 1976 ( E / C Í Í . 4 / 1 2 2 2 , para.2 8 7 ) i n 
which workers s p e c i f i c a l l y demanded the r e c o g n i t i o n o f t h e i r union, the Metal and 
A l l i e d VJorkers' Union ( M A W U ) , r a t h e r than p a r t i c i p a t i o n i n works committees, and 
the p o l i c e vere brought i n to baton charge the workers. 

1 9 1 . He a l s o drew p a r t i c u l a r a t t e n t i o n to the clause of the proposed Bantu Labour 
R e l a t i o n s R e g u l a t i o n Amendment B i l l (see para. I 7 I above) which w i l l make i t 
i l l e g a l f o r members of works committees to communicate d e c i s i o n s o f the committees 
to o u t s i d e r s - i n other words, to trade unions. He pointed out that t h i s clause 
s p e c i f i c a l l y contravenes the ILO Recommendation on the Rights o f Workers, which 
s t a t e s that there s h a l l be no d i s c r i m i n a t i o n against trade union o r g a n i z a t i o n and 
that i n t e r n a l forms of r e p r e s e n t a t i o n s h a l l not be used to repress trade union 
o r g a n i z a t i o n . 

1 9 2 . Шг. Hemson gave evidence on the banning of trade union p u b l i c a t i o n s and 
vrorkers' newspapers. He r e c a l l e d that Abasebenzi, i n Johannesburg, Omanana, i n 
Cape Town, and V/orkers' U n i t y , the organ of the South A f r i c a n Congress of Trade 
Unions, had a l l been banned and that books necessary f o r trade union o r g a n i z a t i o n 
and vTOrlcing c l a s s o r g a n i z a t i o n had been seized by the State and banned, and s a i d 
that there were t h r e a t s of banning against other l a b o u r p u b l i c a t i o n s . He handed 
i n doc-umentary evidence on the banning o f c e r t a i n i s s u e s o f the South A f r i c a n 
Labour B x f L l e t i n . 

1 9 5 . The South A f r i c a n Congress of Trade Unions, according to i t s w r i t t e n 
testimony , _ 2 1 l / concludes that " A f r i c a n workers f i g h t i n g f o r independent -unions are 
aware that the i n s i s t e n c e on these committees [works and l i a i s o n committees set 
up under the A c t ] by management and the government i s an attempt to d i v e r t the 
str u g g l e f o r îvll trade union r i g h t s " . SACTU puts forward, i n t e r a l i a , the 
f o l l o w i n g demands; ( i ) the immediate r e c o g n i t i o n of the r i g h t of a l l workers to 
form and j o i n trade unions of t h e i r choice; ( i i ) the u n c o n d i t i o n a l r i g h t to 
s t r i k e f o r a l l workers i n support o f t h e i r demands. 

2 . The persecution of workers because of t h e i r a c t i v i t i e s , e s p e c i a l l y 
as a consequence o f s t r i k e a c t i o n 

1 9 4 . Mr. David Hemson o u t l i n e d some of what he c a l l e d the " m u l t i p l e l e g i s l a t i o n " 
i n South A f r i c a r e l e v a n t to the r i g h t to s t r i k e ; 

(a) Under the I n d u s t r i a l C o n c i l i a t i o n A c t , 1 9 5 6 , s t r i k e s are a b s o l u t e l y 
forbidden i n c e r t a i n i n d u s t r i e s , f o r instance i n e s s e n t i a l s e r v i c e s defined i n 
terms o f the A c t . These d e f i n i t i o n s cover, i n t e r a l i a , l o c a l a u t h o r i t i e s , and 

2 1 1 / South A f r i c a n Congress of Trade Unions, Economic C r i s i s i n South A f r i c a 
(London, 1977), p.14. 
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s e c t i o n 7 0 o f the Act provides that i f there i s a s t r i k e o f l o c a l a u t h o r i t y 
employees the M i n i s t e r o f Labour o r any person authorized by him may c a r r y out 
c e r t a i n f u n c t i o n s o f the a u t h o r i t y at the expense o f the l o c a l a u t h o r i t y . The Act 
al s o p r o h i b i t s s t r i k e s whose o b j e c t i s "to achieve some purpose un r e l a t e d to the 
terms o r c o n d i t i o n s of employment" ( i . e . p o l i t i c a l s t r i k e s ) ; 

(b) The Bantu Labour (Settlement of Di s p u t e s ) Act of 1955 p r o h i b i t e d a l l 
s t r i k e s and loc k o u t s of A f r i c a n employees. Amendments i n 1975» however, were 
a l l e g e d l y intended to place A f r i c a n workers i n the same p o s i t i o n as other r a c i a l 
groups as f a r as the r i g h t to s t r i k e was concerned, but Mr. Hemson went on to 
argue that t h i s i s not a c t u a l l y so. P r o h i b i t i o n s against s t r i k i n g are s i m i l a r to 
those i n the I n d u s t r i a l C o n c i l i a t i o n A c t , except that s t r i k e s "to achieve some 
purpose un r e l a t e d to the terms or c o n d i t i o n s o f employment" are not s p e c i f i c a l l y 
banned, though sympathy s t r i k e s are. But the p e n a l t i e s f o r A f r i c a n workers f o r 
p a r t i c i p a t i n g i n i l l e g a l s t r i k e s are conside r a b l y higher than those under the 
I n d u s t r i a l C o n c i l i a t i o n Act which covers a l l other races. A f r i c a n workers may be 
l i a b l e to a f i n e not exceeding R 1 , 0 0 0 o r imprisonment f o r a period not exceeding 
three years, o r imprisonment without the o p t i o n of a f i n e , o r both imprisonment 
and a f i n e . In f a c t , the witness s a i d that as f a r as he knew o n l y one attempt had 
ever been made to have a " l e g a l " s t r i k e o f A f r i c a n workers - at the P i l k i n g t o n 
Company at Springs i n the Transvaal (see para. 1 8 5 below) - and t h i s had been 
repressed by both employer and State a c t i o n ; 

( c ) The Riotous Assemblies A c t , No. 17 of 1 9 5 6 , makes i t an offence f o r any 
person to "trespass on property i n order to induce any worker thereon to u n l a w f u l l y 
cease work o r to r e f r a i n from r e t u r n i n g to work"; and a l s o makes i t an offence f o r 
any person employed i n " e s s e n t i a l s e r v i c e " " w i l f u l l y and m a l i c i o u s l y " to 'Тэгеак h i s 
contract o f employment, knoviing o r having reasonable cause to b e l i e v e that the 
probable consequence w i l l be to deprive the community of these s e r v i c e s " . This 
A c t , s a i d Mr. Hemson, has been used on many occasions against s t r i k i n g workers; 

(d) The I n t e r n a l S e c u r i t y A c t , 1 9 5 0 ( p r e v i o u s l y the Suppression o f Commxmism 
Act) d e f i n e s "communism" to i n c l u d e "any d o c t r i n e xfhich aims at b r i n g i n g about 
p o l i t i c a l , i n d u s t r i a l , s o c i a l , economic change by unlawful a c t s o r omissions", and 
i f vrorkers by s t r i k i n g contravene the terms of labour l e g i s l a t i o n they lay 
themselves open to prosecution i n terms o f t h i s Act (as happened, r e s u l t i n g i n 
c o n v i c t i o n s , i n 1 9 6 1 ) ; 

(e) The General Law Amendment Act of I 9 6 2 (the Sabotage A c t ) d e f i n e s 
sabotage to i n c l u d e "any v/rongful and v i i l f u l act which i n t e r a l i a i n j u r e s j puts 
out o f a c t i o n , o b s t r u c t s , tampers v i i t h " any of the f o l l o w i n g ? "supply o r 
d i s t r i b u t i o n o f l i g h t , power, f u e l , f o o d s t u f f s o r vrater, p o s t a l , telephone o r 
telegraph s e r v i c e , free movement of t r a f f i c , any movable o r immovable property of 
a person o r of the S t a t e " - v;hich again, the witness pointed out, " s e r i o u s l y 
f u r t h e r r e s t r i c t s the r i g h t to s t r i k e i n South A f r i c a " , since almost any s e r i o u s 
s t r i k e must cause d i s l o c a t i o n o f a kind that might come xxnder the d e f i n i t i o n s o f 
the A c t ; 

( f ) The Terrorism Act of I 9 6 7 makes i t a c r i m i n a l offence to do any act o r 
conspire to do any act v i i t h the i n t e n t i o n o f endangering the maintenance o f law 
and order - which could apply i n p a r t i c u l a r to general p o l i t i c a l s t r i k e s , and 
which, according to t?ie w i t n e s s , has already been used i n the pro s e c u t i o n o f 
m i l i t a n t s i n v o l v e d i n the o r g a n i z a t i o n o f general s t r i k e s i n I 9 7 6 . 
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195. Mr. Hemson went on to deal w i t h the extent of p o l i c e i n t e r v e n t i o n i n s t r i k e s 
i n South A f r i c a . "The presence of p o l i c e summoned by employers," he s a i d , 
"enables c a p i t a l i s t s to take the most extreme measures to smash c o l l e c t i v e a c t i o n 
i n the country. Whatever the employers decide upon i s c a r r i e d out by the p o l i c e . 
I can remember an instance when there was a s t r i k e at a t e x t i l e f a c t o r y i n Pinetown 
near Durban, and the p o l i c e o f f i c e r came to the manager of the f i r m concerned and 
s a i d to him '\7hat do you want us to do? T e l l us what to do'. Then I was removed 
from the area." 

196. Repression of s t r i k e a c t i o n a l s o takes the form of mass d i s m i s s a l s , a 
p a r t i c u l a r l y powerful s a n c t i o n i n times (as now) of hi g h unemployment. At the 
end o f a week the workers may simply f i n d t h e i r passes "signed o f f " , which means 
that they may a l s o be endorsed out of the urban area a l t o g e t h e r . 

197. Another form of r e p r e s s i o n o f s t r i k e a c t i o n , used on a wide sc a l e against 
those who p a r t i c i p a t e i n mass general s t r i k e s o r stay-at-homes, such as occurred 
during 1976, i s docking of pay - wages are simply deducted from workers who 
p a r t i c i p a t e i n s t r i k e a c t i o n . Other i n f o r m a t i o n a v a i l a b l e to the V/orking Group 
confirms the use of t h i s s t r a t e g y i n r e l a t i o n to the stay-at-home c a l l e d i n 
September 1976 to protest at the Soweto massacres and subsequent student a r r e s t s . 
A spokesman f o r an employers' o r g a n i z a t i o n i s quoted as saying t h a t i t was 
"necessary to make workers f e e l an immediate f i n a n c i a l pinch ... i n order to get 
them back to work". Of nine major employers checked i n Johannesburg on whether 
they were paying workers who stayed home, on l y one (the u n i v e r s i t y of the 
V/itwatersrand) s a i d that i t was.212/ 

198. Mr. Hemson quoted as examples of r e p r e s s i v e a c t i o n taken against s t r i k e r s 
during h i s experience i n South A f r i c a n trade unionism a s t r i k e at A l u c a f Aliœiinium 
Company (a s u b s i d i a r y o f Alean Aluninium) i n 1973, when the m i l i t a r y were used to 
take over the pl a n t to break the s t r i k e ; and a s t r i k e at Stewarts and L l o y d s , Durban 
(a B r i t i s h company), a l s o i n 1973, when p r i s o n labour were brought i n to c a r r y on 
production d u r i n g the s t r i k e . He s a i d t h a t i n many cases i n h i s experience p i c k e t s 
have been a r r e s t e d imder the Riotous Assemblies Act and other l e g i s l a t i o n . And he 
r e f e r r e d to the shooting and k i l l i n g of A f r i c a n miners on s t r i k e - I I5 k i l l e d and 
773 i n j u r e d between September 1973 and J\me 1976 - many o f whom were f o r e i g n 
n a t i o n a l s . S t r i k e r s i n the mining i n d u s t r y get much higher sentences f o r going on 
s t r i k e than do workers i n the manufacturing and s e r v i c e s e c t o r s . 

199. The T h i r t e e n t h S p e c i a l Report of the ILO s t a t e s that a t o t a l o f about 50 
s t r i k e s took place i n the f i r s t s i x months o f 1976 and that over the year up to the 
end o f 1976 " i t woxild seem that a h igher piüportion than i n the previous year of 
known s t r i k e s occurred i n p l a n t s w i t h works o r l i a i s o n committees".213/ 

212/ F i n a n c i a l M a i l , 17 September I 9 7 6 . 

213/ I n t e r n a t i o n a l Labour O f f i c e , o p . c i t . , p.8; South A f r i c a n D i g e s t , 
29 October 1976. 
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200, The rep o r t s t a t e d that 250 A f r i c a n workers i n the a b a t t o i r s o f D-urban were 
dismissed f o r s t r i k i n g d u r i ng the per i o d under review.214/ 

201. According to a d d i t i o n a l i n f o r m a t i o n a v a i l a b l e to the Group, r i o t p o l i c e were 
c a l l e d , w i t h guns and tear-gas equipment, when 500 A f r i c a n bus d r i v e r s and 96 
Indian and Colotired d r i v e r s s t r u c k over the breakdown o f a pay agreement. The 
deputy town c l e r k read the re l e v a n t s e c t i o n s o f the Riotous Assemblies A c t , 
d e a l i n g w i t h d e p r i v a t i o n o f e s s e n t i a l s e r v i c e s and p e n a l t i e s f o r c o n t r a v e n t i o n o f 
up to f i v e years' g a o l . The s t r i k e r s returned to work,215/ 

202, P o l i c e were a l s o c a l l e d to a s t r i k e over pay at a bag-dealing company, Tetron, 
of Kroonstad, and 20 men were a r r e s t e d . More than 30 women were dismissed and 70 
others resigned i n sympathy.216/ 

203. The S p e c i a l Report o f the ILO a l s o describes a s t r i k e at the Armo\rrplate 
Glass F a c t o r y , Springs, Transvaal (Armoiorplate i s owned by the B r i t i s h P i l k i n g t o n 
Glass Company), the f i r s t l e g a l s t r i k e by b l a c k workers i n terms of the Bantu 
Labovir R e l a t i o n s R e g u l a t i o n Act and reported to be the longest s t r i k e i n South 
A f r i c a n history,2 1 7 / l a s t i n g from 6 September I976 i n t o the second week o f 
November, l-ihen s t r i k e r s a r r i v e d a f t e r the beginning o f the s t r i k e to c o l l e c t 
t h e i r previous week's pay, they were locked out and refused t h e i r pay packets unless 
they produced t h e i r reference books f o r " s i g n i n g o f f " . 2 1 8 / The s t r i k e r s were 
members o f the Glass and A l l i e d V/orkers' Union, which had been c a l l e d i n by the 
works committee when the management had sacked three men i n s p i t e o f an agreement 
w i t h the committee that a four-day week should be introduced as an a l t e r n a t i v e to 
redundancies.219/ L a t e r i n J u l y , 27 s t r i k e r s were a r r e s t e d and f i n e d R50 each, o r 
75 days' imprisonment, under the Riotous Assemblies Act f o r picketing.2 2 0 / The 
works committee a p p l i e d to a magistrate f o r permission f o r seven workers to p i c k e t 
but permission was refused. A l l e f f o r t s by the union to i n i t i a t e n e g o t i a t i o n s w i t h 
the management were apparently ignored, and attempts were made by the f i r m to employ 
and t r a i n new workers to replace the s t r i k e r s . 2 2 1 / An attempt by an I n s t i t u t e o f 
I n d u s t r i a l R e l a t i o n s d i r e c t o r to s e t t l e the dispute f a i l e d , aind the s t r i k e ended 
when the \inion annoionced that i t would not advise I t s members to seek re-emplojrment 
at the f a c t o r y , on the grounds that s t r i k e r s should expect v i c t i m i z a t i o n and 
d i s m i s s a l a f t e r they had been used to t r a i n new s t a f f . The imion accused the 
ma"--agement o f attempting to i n t i m i d a t e workers' r e p r e s e n t a t i v e s , n o t a b l y when the 
works committee chairman, Ephraim Mabena, v i s i t e d the f a c t o r y on the morning o f 
the s t r i k e and was confronted by the manager and "three s t r a n g e r s " , a l l o f whom 
kept r e v o l v e r s i n f r o n t o f them throijghout the meeting. The f i r m had refused to 
meet the union at any stage.222/ 

214/ I n t e r n a t i o n a l Labour O f f i c e , o p . c i t . , p.7; S t a r , 4 September 1976. 

215/ Rand D a i l y M a i l . 3 September 19' !. 

216/ The V/orld, 6 October I 9 7 6 . 

217/ I n t e r n a t i o n a l Laboxir O f f i c e , o p . c i t . , p.7. 

218/ Rand D a i l y M a i l , 8 September, 17 September 1976. 

219/ F i n a n c i a l M a i l , 10 September 1976. 

220/ Rand D a i l y M a i l , 25 September 1976. 

221/ F i n a n c i a l M a i l , 8 October 1976, 

222/ F i n a n c i a l M a i l , 12 November 1976, 
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3. Communications from the I n t e r n a t i o n a l T e x t i l e , Garment and 
Leather Workers' Fe d e r a t i o n and the I n t e r n a t i o n a l 

Confederation of Free Trade Unions 

204. At i t s sixty-second s e s s i o n , the Economic and S o c i a l C o u n c i l , by i t s 
d e c i s i o n 237 ( L X I I ) of 13 May 1977, t r a n s m i t t e d to the Ad Hoc Working Group o f 
Ex p e r t s , f o r c o n s i d e r a t i o n and rep o r t to the C o u n c i l , the a l l e g a t i o n s regarding 
infringements o f trade -union r i g h t s i n the Republic of South A f r i c a made by the 
I n t e r n a t i o n a l T e x t i l e , Garment and Leather Workers' F e d e r a t i o n and the 
I n t e r n a t i o n a l Confederation o f Free Trade Unions. The t e x t o f the communications 
from these i-wo o r g a n i z a t i o n s and o f the r e p l y o f the Republic o f South A f r i c a i s 
set out i n doc-ument E/5930. 

205. The a l l e g a t i o n s concern the a r r e s t , banning o r death i n d e t e n t i o n o f the 
f o l l o w i n g trade u n i o n i s t s i n May and November 1976s 

A r r e s t e d 

J-une-Rose Nala ( N a t i o n a l Union o f T e x t i l e Workers, N a t a l ) 
Obed Z-uma (Nat i o n a l Union o f T e x t i l e Workers, N a t a l ) 
Zora Mehlomakhulu ^ 

Alphe\is Ndude ) (Western Province Workers' Advice Bureau, Cape Town) 
H e l f o r d Ndzotyana < 

David S i k o b i ) 

Banned 
E r i c Tyacke (Secr e t a r y , Urban T r a i n i n g P r o j e c t , Johannesburg) 
L . Douwes-Dekker (Chairman, Urban T r a i n i n g P r o j e c t , Johannesburg) 
Jean Tyacke ( A d m i n i s t r a t i v e Secretary, Urban T r a i n i n g P r o j e c t , Johannesburg) 
Sipho Kkubeka (Metal and A l l i e d Workers Union, Johannesburg) 
Gavin Andersson ( A c t i n g S e c r e t a r y , Metal and A l l i e d Workers Union, 

Johannesburg) 
Jenny C u r t i s ( i n d u s t r i a l A i d S o c i e t y , Johannesburg) 
John Copelyn (Secretary, Trade Union Adviso r y and Co-o r d i n a t i n g Co-uncil, 

N a t a l ) 
Mike Murphy ( A f r i c a n Transport Workers' Union) 
Jeannette Murphy 
C h r i s A l b e r t y n ( A f r i c a n T e x t i l e Workers' Union) 
Alpheus Mthethwa (Metal and A l l i e d Workers' Union, N a t a l ) 
N. Ndlovu (Metal and A l l i e d Workers' Union, N a t a l ) 
Pat Horn ( i n s t i t u t e f o r I n d u s t r i a l Education) 
Charles Simkins ( i n s t i t u t e f o r I n d u s t r i a l Education) 
Judy P a v i s h ) 
Jeremy B a s k i n j (Western Province V/orkers' Advice Bureau, Cape Town) 
John P r a n k i s h ) 
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Deaths 
Luke Mazwemhe (Western Province Workers' Advice Bureau, Cape Town) 

206. With respect to the death of Mr. Luke Mazwemhe, according to the i n f o i r a a t i o n 
s u p p l i e d to the Group Mr. Mazwemhe died i n det e n t i o n l e s s than tvro hours a f t e r he 
had been detained on 2 September 1976. (See a l s o E/CN.4/1222, para.44, and 
paras.112-127 of the present r e p o r t ) . 

207. The Group studied the a l l e g a t i o n s contained i n the communications i n the 
l i g h t o f the rel e v a n t i n t e r n a t i o n a l standards concerning infringements o f trade 
union r i g h t s , o f the r e l e v a n t South A f r i c a n l e g i s l a t i o n and of i n f o r m a t i o n 
s u p p l i e d by the r e p r e s e n t a t i v e of the I n t e r n a t i o n a l Confederation o f Free Trade 
Unions. The report o f the Group c o n t a i n i n g i t s conclusions and recommendations 
w i l l be submitted to the Economic and S o c i a l C o u n c i l at i t s s i x t y - f o u r t h s e s s i o n . 
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H. The "Bantu homelands" p o l i c y 

208. The s i t u a t i o n and h i s t o r i c a l hackground of the "Beintu homelands" have been the 
subject of examination by the Ad Hoc Working Group of Experts i n previous r e p o r t s 
(see n o t a b l y E/CN.4/IO5O £?Jid E/CN.4/1187, paras. 93-97). In the l a s t r e p o r t 
(E/CN,4/1222), however, the Group decided to consider the question of the 
"homelands" i n r e l a t i o n to the r i g h t of peoples to s e l f - d e t e r m i n a t i o n as d e f i n e d 
and developed by the United Nations. This approach was considered to be r e l e v a n t 
i n the l i g h t of the claims of the South A f r i c a n Government to be o f f r i n g the 
"homelands" '¿¡olitical independence". 

209. During the p e r i o d under present review one "homeland", the T r a n s k e i , has 
acceded to t h i s s o - c a l l e d "independence", and l e g i s l a t i o n to enable a second 
homeland, the Bophuthatsvrana, has been passed by the South A f r i c a n Assembly. 
Consequently, Bophuthatsxrana acceded- to a s o - c a l l e d independence on б December 1977 
(see paras. 225-227).223/ Tlie o f f e r has not been accepted by any of the other 
10 or 11 p r o j e c t e d "homelands" (see paras, 233-238 below). 

210. The Group proposes i n the present r e p o r t , as i n r e p o r t E/CN.4/1222, to examine 
the economic, p o l i t i c a l and s o c i a l s i t u a t i o n i n the "homelands", the r e a l aims of 
the "homelands" p o l i c y and the f u t u r e outlook i n tho l i g h t of the p r i n c i p l e s of the 
r i g h t of peoples to s e l f - d e t e r m i n a t i o n as i n c o r p o r a t e d i n the D e c l a r a t i o n on the 
Granting of Independence to C o l o n i a l Countries and Peoples, and set o^it i n the 1977 
r e p o r t (E/CN.4/1222, para. 125). These p r i n c i p l e s w i l l be a p p l i e d i n p a r t i c u l a r 
to the s i t u a t i o n of the Trainskei and i t s c l a i m f o r r e c o g n i t i o n as an independent and 
sovereign S t a t e . 

1. Summary of r e l e v a n t l e g i s l a t i o n 

211. The lavrs r e l a t i n g to the s e t t i n g up and development of the "homelands" have 
been described and analysed i n previous r e p o r t s , i n c l u d i n g E/CN,4/1020, E/CN . 4/IIII 
and E/CN,4/1135» In p a r t i c u l a r the l e g i s l a t i o n i n p r e p a r a t i o n f o r the Transkei's 
"independence" v/as described i n the Group's l a s t r e p o r t (E/CN .4/1222), no t a b l y the 
Status of the Translcei Act, No, lOO of 1976, which declared the Transkei "a 
sovereign and independent St a t e " ; provided that any Republic law i n f o r c e i n the 
Transkei at the time of "independence" should continue i n f o r c e u n t i l repealed by 
the Transkei Parliament, i n c l u d i n g a l l t r e a t i e s , conventions and agreements b i n d i n g 
on the R e p u b l i c ; and defined a Transkei c i t i z e n to i n c l u d e not only anyone bo m i n 
the Treinskei o r of Transkeian parents, but a l s o "every South A f r i c a n c i t i z e n who 
i s not a c i t i z e n of a t e r r i t o r y w i t h i n the Republic of South A f r i c a ... and speaks 
a language used by the Xhosa or Sotho spealcing s e c t i o n of the p o p u l a t i o n of the 
Transkei, i n c l u d i n g ajiy d i a l e c t of any such language" or anyone who i s r e l a t e d to 
such a person, or i s c u l t u r a l l y or otherr-rise a s s o c i a t e d w i t h any member or p a r t of 
such p o p u l a t i o n (E/CN.4/1222, para. I 3 0 ) . A l l Transkei c i t i z e n s d e f i n e d i n t h i s 

223/ Guardian, 6 December 19775 Le Monde, 8 December 1977; The Times 
б December 1977, I n t e r n a t i o n a l Herald Tribune, 7 December 1977» 
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Act vrere to cease to become South A f r i c a n c i t i z e n s . The re p o r t also drew 
a t t e n t i o n to the Translcei C o n s t i t u t i o n Amendment Act, No. 3 of 1976, which changed 
the composition of the L e g i s l a t i v e Assembly so that i t was composed of f i v e 
paramount c h i e f s , 70 c h i e f s and 75 e l e c t e d members (E/CÎT.4/1222, para. 152). 

212. Among l e g a l measures pa^ssed during the p e r i o d under review i n connexion w i t h 
the "independence" of the Translcei are a s e r i e s of 53 agreements betv/een the 
South A f r i c a n and Tremslcei s ^ u t h o r i t i e s , n o t a b l y one on the employment of Transkei 
c i t i z e n s i n the Republic 224/ which provides that no c i t i z e n of the Transkei 
engaged i n the Translcei f o r employment a f t e r 26 Octobox" 1976 (Tx'¿nslcei 
"independence" day) may enter the Republic to talce up employment unless he complies 
w i t h South A f r i c a n laws cuad r e g u l a t i o n s r e l a t i n g to а41л18з1оп to , residence i n and 
departure from the Republic; and he must a l s o be i n possession of a w r i t t e n 
contract a t t e s t e d i n the Trenskei i n respect of such employment. 

225/ 
213. A d r a f t C o n s t i t u t i o n , knovm as the Republic of Translcei C o n s t i t u t i o n Act, — ^ 
was passed by the Translcei Parliajnent a f t e r 26 October, I t contains s i m i l a r 
p r o v i s i o n s on the composition of the l e g i s l a t i v e assembly, and s i m i l a r d e f i n i t i o n s 
of c i t i z e n s h i p to the South A f r i c a n Acts r e f e r r e d to above, w i t h the exception t h a t 
the wording of the Translcei Act says that Xhosa o r Sotho speolcing peoples and those 
" c u l t u r a l l y o r othenáse a s s o c i a t e d w i t h any t r i b e r e s i d e n t i n a d i s t r i c t of the 
Transkei may apply f o r r e g i s t r a t i o n and become a c i t i z e n of Translcei " . 2 2 6 / 

214. An I n t e r n a l S e c u r i t y A c t , neuned the General Lairs Amendment Act, vras passed i n 
the Transkei during the p e r i o d under revievr. 227/ The Act had the e f f e c t of 
r e p e a l i n g Proclamation R 4 O O mider vrhicli the Transkei had been under a s t a t e of 
emergency f o r I6 years, and other s e c u r i t y l e g i s l a t i o n i n f o r c e i n the Republic 
(see para., 26 above). But i t i n c l u d e d p r o v i s i o n s f o r i n d e f i n i t e d e t e n t i o n xjithout 
t r i a l ; banning of persons by a d m i n i s t r a t i v e decree; outlavring of the A f r i c a n 
N a t i o n a l Congress and the Pan A f r i c a n i s t Congress; banisliment by c h i e f s , and the 
death sentence f o r harbouring and h e l p i n g " t e r r o r i s t s " a.s vrell as f o r " r e f u s i n g to 
recognise the Translcei's independence" or advocating that i t "should be p a r t of 
another country".228/ 

215. The Status of Bophuthatsvrana Act, 229/ passed i n June 1977 hy the South A f r i c a n 
Parliament, provides f o r "independence" of the "homeland" of Bophuthatsvrana on 
s i m i l a r terms to those a p p l y i n g to the Translcei. The c i t i z e n s h i p p r o v i s i o n s 
c o n t a i n c l a n s e , hovrever, s t a t i n g that "A c i t i z e n of Bophuthatsvrana may renounce 
h i s Bophuthatsvrana c i t i z e n s h i p a f t e r independence on c o n d i t i o n s agreed upon betvreen 
the Government of the Republic of South A f r i c a and the Government of Bophuthatsvrana, 
and i n a manner p r e s c r i b e d by the Government of Bophuthatsvrana". 

224/ Rand D a i l y I - L i i l , 25 October I976. 

225/ Republic of Transkei C o n s t i t u t i o n Act, No. 3 of 1976. 

226/ As the Rand D a i l y F l a i l , 12 August 1977, p o i n t s out, any freedom to opt 
f o r , or гепогшсе, Translcei c i t i z e n s h i p vnder the Transkei Act i s of l i t t l e value to 
persons a l r e a d y deprived of South A f r i c a n c i t i z e n s h i p iinder the South A f r i c a n A c t . 

227/ Ra^id D a i l y l l a i l , 15 May 1977. 

228/ Rand D a i l y M a i l , I3 May and 17 Ш у 1977; The Times, I6 August I977. 

229/ Status of Bophuthatsvrana Act, No. 89 of 1977, Government Gazette, 
1 J u l y 1977. 
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2 1 6 . A F i n a n c i a l Arrangements vrith Bophuthatswana Act-^-^ at the same time provides 
f o r payments to the Bophuthatswana Government by the South A f r i c a n Government of 
amounts equal to the taxes p a i d by Bophuthatswana c i t i z e n s i n the Republic, among 
other sums, and f o r the t r a n s f e r of c e r t a i n State property. 

217» A Proclamation vmder the Bantu Homelands C o n s t i t u t i o n A c t , 1 9 7 1 , e s t a b l i s h e d a 
High Court of Bophuthatswana.231/ 

218. A Homelands C o n s t i t u t i o n Amendment B i l l v/as rea.d i n Parliament i n A p r i l , 
empowering "homeland" governments to request t l i a t they be d e c l a r e d " i n t e r n a l l y 
autonomous". I t amended the e x i s t i n g Act of 1971 which provides f o r only 
"self-government" or f u l l "independence". An i n t e r n a l l y autonomous homeland xfould 
have i t s o \ m c l i i e f executive as w e l l as l e g i s l a t u r e , w i t h a u t h o r i t y over a l l 
i n t e r n a l a f f a i r s ; only f o r e i g n r e l a t i o n s would be excluded from i t s a u t h o r i t y . 2 3 2 / 

2 . V i o l a t i o n of the r i g h t of a l l peoples 
to the e x e r c i s e of sovereignty 

2 1 9 . The Group noted i n i t s l a s t r e p o r t (E / CN . 4 / 1 2 2 2 , paras. 134-138) the f o l l o v r i n g 
p o i n t s made by witnesses? that the "independence" of the Bantu homelands i n no 
sense i n v o l v e d a t r a n s f e r of power from white hands to those of the m a j o r i t y but 
the d e l e g a t i o n of power to a hand-picked group of c o l l a b o r a t o r s ; tha.t i t i n f a c t 
c o n s o l i d a t e d a p a r t h e i d by d i v i d i n g the black p o p u l a t i o n on a t r i b a l b a s i s and, 
since a l l the bantustans comprise fragmented l a n d , on o. t e r r i t o r i a l b a s i s as w e l l ; 
and that i t i n e f f e c t deprived A f r i c a n s of p o l i t i c a l r i g h t s by removing those i n 
the developed areas and s u b s t i t u t i n g i l l u s o r y r i g h t s i n a mere 13 per cent of the 
country. 

2 2 0 . The M i n i s t e r of Bantu A d m i n i s t r a t i o n gave Parliament i n Iferch 1977 the 
f o l l o w i n g f i g u r e s f o r the estimated t o t a l area of l e n d a l l o c a t e d f o r the 
"homelands";233/ 

C i s k e i 5 3 3 , 0 0 0 hectares 
KwaZulu 3 , 1 0 0 , 0 0 0 
Venda 6 5 0 , 0 0 0 
Gazanlailu 6 7 5 , 0 0 0 
Lebowa 2 , 2 0 0 , 0 0 0 
Swazi 3 7 0 , 0 0 0 
Ndebele 7 5 , 0 0 0 
Bophuthat swana- 3,800,ООО " 
Basotho Qwaqwa 4 8 , 0 0 0 

In February 1977 he s a i d that alsmost 17 per cent of v;liite-ovmed l a n d scheduled f o r 
the."homelands" ( 9 1 4 , 2 9 6 hectares) had s t i l l to be purchased.2 3 4 / 

2 3 0 / F i n a n c i a l Arrangements w i t h Bophuthatswana Act, No. 93 of 1 9 7 7 , 
Government Gazette, 1 J u l y 1 9 7 7 . 

2 3 1 / Proclamation R76 of 1 9 7 7 . 

2 3 2 / The Vforld, undated; Guardian, 19 A p r i l 1 9 7 7 . 

2 3 3 / House of Assembly Debates, 9 March 1 9 7 7 . 

2 3 4 / Rand D a i l y l l a l l , 9 February 1 9 7 7 . 
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The Тгсшзке! 

221. l/i'tnesses before the Group r e i n f o r c e d a l l these concln.sions i n r e l a t i o n to the 
i l l u s i o n of "indo-oendence" of the T r o n s k r i . I l r . J.-P. Arl'^s (452nd meeting) hóinded 
i n the T h i r t e e n t i i S p e c i a l Report of the L i r e c t o r Generd of the I n t e r n a t i o n a l 
Labour O f f i c e drav/ing the Grouji's a t t e n t i o n to i t n conclusions about the r e a l 
m o t i v a t i o n behind "homeland independence•'; 

"Tho homelaids are an instrument of the m.ar_po\rer p o l i c y which has 
accomp¿aiied apartheid and bu.ttress i t i n a nujnber of d i f f e r e n t w3.ys. 
They provide a means of reducing the p r o p o r t i o n of A f r i c a n s to M i i t e s 
v j i t h i n the l . h i t e - c o n t r o l l e d 87 pei" cent of South A f r i c a ; a t the sejae 
time t h e i r e:.:istencG i s the b a s i s f o r excluding Africa.ns from the 
a c q u i s i t i o n and enjoyment o i the r i g h t s which are enjoyed by \71iites i n 
those areas. Thus, the o f f i c i a l view that Africéis are to be regarded, 
as temporary r e s i d e n t s outside the homelands has enabled, the C-ovemment 
to suggest that r e s t r i c t i o n s on b a s i c r i g h t s are not imposed on groiinds 
of race but Ъесалгзе A f r i c a n -irorliers are f o r e i g n e r s who are present as 
migrants i n VBiite areo.s. 

" I t follo\7s that the s o - c a l l e d ind.ependcnce of the Transkei may 
be rega.rded as a device by irhich the manpower p o l i c i e s of separate 
development may be sex'ved, so as to malee even more e x p l i c i t i r i t h i n the 
South A f r i c a n l e g a l system the absence of South A f r i c a n Government 
r e s p o n s i b i l i t y f o r Liigrant workers from t h e i r nê .r ' Sta.te ' . "255/ 

222, A paper by Ih". John Gaetse^rc,—— hand.ed. i n oy I l r . Rao (450th meeting), 
decleired that 2б October 1976 " w i l l ena.ble the South A f r i c a n Government to 
l e g i t i m i z e the system of migrant laibour w i t h a l l the misery and. hardship t h i s 
e n t a i l s ... Ho longer w i l l A f r i c a n s from the Transkei \7I10 work i n s o - c a l l e d 
'vmite' South A f r i c a have any legad claims to r i g h t s there". 

223. Ih". David Hemson (457th meeting) set before the Gxoup an a n a l y s i s of c l a s s 
formation and ideology i n the Transkei,2 3 7 / which concluded that 

"the ind.cpendenGe of the Transkei i s seen e s s e n t i a l l y as an a.spect 
of s t a t e i n t e r v e n t i o n to r e s t r u c t u r e r e l a t i o n s of e x p l o i t a t i o n w i t h i n 
the broad South Af i-ican s o c i a l f orubition .. „ One of the main p o l i t i c a l 
purposes of the Bantustan p o l i c y i s to sow ra.cia.l d . i v i s i o n aanongst the 
A f r i c a n p r o l e t a r i a t , and. i n t h i s c a p i t a l and the sta.te are a s s i s t e d by a 
c o l l a i b o r a t i o n i s t A f r i c a n i s t b ourgeoisie - i t s e l f f r a c t t i r a t e d i n t o Xhosa, 
Tsvrana, Z i i l u , etc.'' 

235/ rntemationa.l Labour O f f i c e , on c i t . , pp. 21-22. 
236/ John Caetsewc (General Secretary- of the South A f r i c a n Congress of Trade 

Unions), "South A f r i c a n Bantustans; How the s o - c a l l e d 'indepond.ence' of the 
Transkei v r i l l a f f e c t the A f r i c a n v.rorkers", United ITa.tions Centre against Apartheid, 
Hotos and Documents, lío. 28/76, October 1976. 

237/ Duncan Innes and Dan O'îîeara, "Class formation and id e o l o g y ; the 
Transkei r e g i o n " , Review of A f r i c a n P o l i t i c a l Sconom;/, Ho. 7> September-December 
1976. 

file:///71iites
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224. The f o l l o v i i n g i n f o r m a t i o n a f f e c t i n g the question of the r i g h t to sovereignty-
i s a v a i l a b l e to the Working Group; 

(a) South Afi-ican 1а\т continues to operaite i n the Transkei, unless repealed. 
Among the la\js sp- c i f i c a l l y condemned by \.he Un i t e d Nations as r e p r e s s i v e which 
apply i n the Transkei tire the Ii'Qmorality Act and the IIi:ced Marriages Act 5 258/ 

(b) Those South A f r i c a n s e c u r i t y lo.irs tha.t have been repealed have been 
replaced by s i m i l a r l e g i s l a t i o n , the Genera.1 La^js Amendment Act, p r o v i d i n g f o r 
detention -irithout t r i a l , the o u t l a i d n g of the A f r i c a n N a t i o n a l Congress •-jid the 
Pan A f r i c a n i s t Congress, and the death pe n a l t y f o r " t e r r o r i s m " , as a l s o f o r a new 
offence - ad.vocating that the Tr(;inskei abrogate i t s "ind.ependence" (see para. 181 
above). Mr. Cromwell B i k o , op-position leadier i n "the Transkei Parliament, accused 
the Hatajizina govemi-nent of having "tal:en what the A f r i k a n e r s have done ag a i n s t the 
black men ¿nd put i t hero" ; 259/ 

(c) The General Laws Amendment Act he^s already been used to d e t a i n the l e a d e r 
of the o p p o s i t i o n Democratic P a r t y , Mr. Hector Ncokazi. Tlie P a r t y has op]?osed 
accep-bance by the Treuiskei of the South A f r i c c m Government's o f f e r ox "independence". 
Nine other men vrho ha.d pi-oviously boen detained without t r i a l and rel e a s e d i n 
A p r i l 240/ -irere detained under the some law i n August. The Transkei government 
has a l s o continued to ho l d Chief Leynas Mashile, banned by the South A f r i c a n 
a u t h o r i t i e s i n 19^4 and banished, to the ЪсЛу Frere d i s t r i c t of the Transkei. 
Mien the Transkei became "independent" Chief Ma^shile a p p l i e d to be oallov/ed to 
r e t u r n home, but the Tronskei Department of For e i g n A f f a i r s turned h i s a p p l i c a t i o n 
dovm. Tlie South A f r i c a n L l i n i s t e r of Bantu A d m i n i s t r a t i o n s t a t e d that "the 
circ-umsta.nces v/hich n e c e s s i t a t e d h i s removal s t i l l p r e v a i l " . A Sovithem A f r i c a n 
Hev/s Agency b u l l e t i n , handed i n to the Group by Mr. E r i c Abrahajn (458th meeting) 
coimented that "the i n c i d e n t i s a c l e a r indica.tion of the pseudo-independence of 
the Transkei ... i n "the l i g h t of the statement of M i n i s t e r Bo"bha i t i s d . i f f i c u l t 
to see tha.t t h i s i s not an i n s t r u c t i o n " ; 241/ 

(d) Lund (see E/CIT,4/1222, para. 135, f o r ^ summary of the fragmentation of 
a l l the homelands, remains a centre of cor.tention, both betv:;en "the South A f r i c a n 
and. Transkei governments exià betvreen tho Transkei and other "lionelands". 
Mr. 1'b.tanzina ha.s threatened "vrar" vrith South A f r i c a i f the t e r r i t o r y of East 
Griqualand i s handed over to Uat^id cind not to the Transkei; and i n I b r c h "the 
Transkei parliament unanimously proposed that the Transkei n e g o t i a t e vrith the 
South A f r i c a n a u t h o r i t i e s on the annexation of the C i s k e i , p r e s e n t l y a separate 
s e l f - g o v e r n i n g "homeland". Tho C i s k e i i-uling p a r t y i s d i v i d e d on t h i s i s s u e , 
especia.lly since i n 197^ the Ci s k o i a n t e r r i t o r y I l c r s c h e l and. Glen Grey vras given to 
the Transkei and 50,000 people l e f t the d i s t r i c t r a ther.than j o i n the Transkei and 
i r e r e s e t t l e d i n the T h o m h i l l resettlement cajnp i n the C i s k e i (see pa.ra.. I30 
above); 242/ 

238/ The World, 29 Hay I977. 

239/ Rand D a i l y H a i l , 24 May 1977, 

240/ Guardian, I6 August 1977, 

241/ SANA Comment, May 1977. 

2А2/ SANA Comment, May 1977; BBC Monitoring S e r v i c e , 29 Ib.rch and 12 March 
1977. 
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(e) "Inàependence" i n v o l v e s a c o n t i n u a t i o n of the Translcei's economic 
dependence on South A f r i c a (see paras. 228-233, 235-243 belov/); 

( f ) The Transkei has no armed f o r c e s of i t s ovm, except some 500 s o l d i e r s 
a l l amed ajid equipped by South A f r i c a and under the orders of South A f r i c a n 
o f f i c e r s . The Commander of the Transkei Defence Force i s B r i g a d i e r P l i i l P r e t o r i u s , 
who v.dth 30 other white South A f r i c a n o f f i c e r s lias been t r a i n i n g Transkei s o l d i e r s 
v i i t h South A f r i c a n army u n i t s since 19755243/ 

(g) 1.2 m i l l i o n "Transkeians", or some 45 per cent of the t o t a l пгяаЬег of 
people dec l a r e d Transkeian c i t i z e n s a t "independence", l i v e outside the T r s j i s k e i 
i n "white" South A f r i c a , These have, without c o n s u l t a t i o n , been s t r i p p e d of a l l 
t h e i r r i g h t s as c i t i z e n s of South A f r i c a (see para. 178 above), and evidence before 
the V/orking Group i n d i c a t e s tha^t these c i t y A f r i c a n s see "independence" as a 
"climax to a lon g process of s t r i p p i n g A f r i c a n s of the c l a i m to be equal c i t i z e n s 
of a r i c h e r societj'- which they have helped to build".2 4 4 / Pressure to talce out 
Transkeian c i t i z e n s h i p i s expected to i n t e n s i f y i n the l i g h t of the statement by 
the I l i n i s t e r of Bantu A d m i n i s t r a t i o n that "persons vrho i d e n t i f y themselves vrith 
t h e i r ovm black n a t i o n s are much more vrelcome here i n the \Ihite area than those vrho 
deny or hide t h e i r r e l a t i o n s h i p vrith a Black n a t i o n of t h e i r ovm". He claimed 
that such persons \rould i n f u t u r e be given preference vrith respect to jo b s , housing, 
having dependants vrith them, freedom of movement, h o s p i t a l i z a t i o n , t r a n s p o r t , 
schools and sport.2 4 5 / 

Bophuthatswana 

225. The Group has noted that n e g o t i a t i o n s f o r the "independence" of Bophuthatsvrana, 
vrhich vras the only other "homeland" to accept the o f f e r i n p r i n c i p l e , and vrhose 
ac c e s s i o n to s o - c a l l e d independence vras proclaimed on б December 1977, have been 
fraught vrith c o n f l i c t over the " c i t i z e n s h i p " clause of the proposed c o n s t i t u t i o n 
(see para. 197 ¿vbove). A l e t t e r signed by a l l seven members of the Bophuthatsv/ana 
"cabinet", vrhich vras tr a n s m i t t e d to the South A f r i c a n Government i n Ifey 1977, 
s t a t e d that i m l e s s the clause d e c l a r i n g a l l Tsvrana-spealcing b l a c k s (tvro t h i r d s of 
vjhom l i v e i n vrhitc-designated areas of the country) c i t i z e n s of the пе\т "homeland" 
\ras amended, the "homeland's" d e c i s i o n to opt f o r independence " v r i l l be f r u s t r a t e d , 
as vre are not prepared to accept independence a t a l l costs".2 4 6 / A clause 
p r o v i d i n g that Tsvranas may renounce c i t i z e n s l i i p on c o n d i t i o n s y e t to be agreed 
betvreen the South A f r i c a n and Bophuthatsvrana governments vras i n s e r t e d and the Act 
vras passed (see рагги 215 above), l e a v i n g the i s s u e i n e f f e c t unresolved. 

226. V/hen the s o - c a l l e d independence of Bophuthatsvrana vras proclaimed, the 
Secretaiy-General of the United Hâtions made a statement i n vrhich he expressed M s 
o p p o s i t i o n to the bantustan system because of i t s obvious i n j u s t i c e f o r the bl a c k 
p o p u l a t i o n of South A f r i c a . 

243/ Rand D a i l y Ш11, 15 September I976; D a i l y Telegraph, 31 ШгсЬ 1977. 

244/ The Times. 25 October 197б5 Jolin Ксше-Вегтап, v r r i t i n g i n The Black Sash, 
August 1976, pp, 19, 20; Rand D a i l y I ' i a i l . I5 October I976. 

245/ John Kane-Berman, v r r i t i n g i n The Black Sash, August 1976, pp, 19, 20, 

246/ Rand D a i l y IIa.il, 28 Hay 1977; The Guardiaji, 2 June 1977. 
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2 2 7 . T r a i n i n g f o r Bophuthatsvrana'3 s e c u r i t j r f o r c e , the ITational Guard, s t a r t e d on 
28 February 1977 and by б December the C\iard i s expected to comprise 221 o f f i c e r s 
and men "under the coiamand of South A f r i c a n defence f o r c e s o l d i e r s as long as 
Bophuthatsvrana Iceops the i n v i t a t i o n open". The highest rani-: so fa.r achieved by a 
Tsvrana i s sergeant, but Conœivandant vcai ITiekerk, uho heads the t r a i n i n g progranmie, 
t o l d the press that " I f Chief Ilongope vrants me t o , I can have a general ready by 
December." R e c r u i t s r e c e i v e the standard South A f r i c a n Defence Forces education 
programme, vrliich i n c l u d e s " i n s t r u c t i o n i n communism".247/ 

5. E x p l o i t a t i o n of black vrorkers 

Tlie Trcuiskei 

228. Documents handed i n by the vritnesses J.-P. A r i e s , R.P. Rao and David Hemson 
(see paras. 203-20Л alcove) a,ll s t r e s s e d that the dependence of the Transkei on 
migrant l a b o u r vrould not be diminished by "independence", lir. Gaetsevre's document 
p o i n t i n g out that i t i s i n c r e a s i n g . 2 4 S / He argued that the l a c k of v i a b i l i t y of 
the "homelands" i s a corner-stone of South A f r i c a ' s a p a r t h e i d p o l i c y , as i t has 
been since the o r i g i n a l c r e a t i o n of the A f r i c a n reserves, to ensure the flovr of 
cheap labour i n t o the vrhite economy. 

229« According to informo-tion before the Group, i n c l u d i n g a recent economic study 
handed i n by Rev. I l i c h a e l S c o t t , 2 4 9 / nass poverty a s s o c i a t e d p a r t l y vrith shortage 
of l a n d but p a r t i c u - l a r l y vrith the p e r s i s t e n c e of the migrant la.bour ^-"^tem, vrhich 
keeps the men of vrorking age out of the "homeland" economy, remains endemic to the 
T r a n s k e i . The study concludes: "In d.iet, i n l i f e expectancy, i n l e i s u r e time, 
i n the a b i l i t y to escape from production only f o r reproduction, the mass of people 
are vrorse o f f than t h e i r cncestoro vrere ЗОО years ago, whatever the Transkei 
Development Corporation may c l a i m i n i t s ad.vertisements". The study found that 
67 per cent of households i n the area s t u d i e d vrere headed permanently by v/omen; 
that over 7 0 per cent of a l l f a m i l i e s earned l e s s than R6OO per annum, vrhile n e a r l y 
7 per cent had no cash income vrhatsoeverj that 8 , 4 per cent had no a g r i c u l t u r a l 
supplement to t h e i r f eeding or income v/liile only another 8 , 4 per cent produced 
enough food to feed t h e i r f a m i l i e s every year. Tlie i n f a n t mortal i t y r a t e among 
A f r i c a n s i n the Transkei i s 216 per thousand - compared vrith 9 5 . 4 8 per thaasand apong 
A f r i c a n s i n Johannesburg and 2 0 . 6 per thousand among vrhites i n Johannesburg.2^0/ 

2 5 0 . The ILO's T h i r t e e n t h Report demonstróles the extent of "homeland" dependence 
on migrant l a b o u r by comxjaring gross n a t i o n a l product generated v r i t h i n the 
"homeland" v/ith income from migrant labour. In the case of Translcei the i n t e r n a l 

2 4 7 / C i t i z e n , 22 June 19771 Rand D a i l y I l a i l , 20 June 1 9 7 7 . 

2 4 8 / Gaetsev/e, o p . c i t . , p . l . 
249/ J e f f Leeuvrenburg, T r a n s k e i : A Study i n Economic Regression (London, 

The A f r i c a Bureau, January 1 9 7 7 ) . 

2 5 0 / F i g u r e s tcJcen from " I m p l i c a t i o n s of a p a r t h e i d on h e a l t h and h e a l t h 
s e r v i c e s i n South A f r i c a " by a group of black doctors i n South A f r i c a , 
U n i t e d n a t i o n s Centre against Apartheid. Notes end DocLiments, No. I 8 / 7 7 , Jime 1 9 7 7 » 
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economy contributeû l e s c thon h a l f the t o t a l gross n a t i o n a l income and the f i g u r e 
f o r a l l the "homelimds" together i n d i c a t e s that o v e r - a l l i n t e r n a l economies 
generante l e s s than a quarter of the tota.l gross n a t i o n a l income.2^1/ 

231. The Ctovernment ' s homeland p o l i c y has not s u b s t a n t i a l l y a l t e r e d t h i s 
dependence, nor does i t show signs of doing so. The ILO Report shovrs that i n the 
Transkei, as i n Lebowa, Vliavenda and Gazanla,ilu, the economically a,ctive males a.t 
cu-iy one timo a c t i v e outside the t e r r i t o r i e s ( i . e . as migrcuits i n the vrliite economy) 
a c t u a l l y outnumber tho economically a c t i v e males w i t h i n them - and t h i s f i g u r e 
a p p l i e s to the p o p u l a t i o n normally r e s i d e n t i d t h i n each "homeland", not to the 
45 per cent ( i n the case of the Transkei) normally/- r e s i d e n t i n " i r h i t e " areas. 
Between I 9 6 O ajid 1975, "the South A f r i c a n Ctovernment's development plans have 
crccitod jobs i n and around the Transkei f o r only 12,955 (166,000 f o r a l l the 
"homelands" t o g e t h e r ) . By cont r a s t tho number of migrant labour c o n t r a c t s 
a t t e s t e d i n the Transkei was 243,144 i n 1975 alone (816,328 i n a l l the "homelands" 
together) . 2 5 2 / 

252. The repo r t \rent on to shov; that l a c k of educational o p p o r t i m i t i e s , a p p l i c a t i o n 
of the c o l o u r bar i n i n d u s t r y (vrhich i n 1975 i n the case of 10 i n d u s t r i a l c o u n c i l 
agreements - negotiated w i t h vrhite trade unions - and three \ro.ge detemdnations, as 
vrell as the c o l o u r bar p r o v i s i o n s of the 1'H.nes and Works Act, do apply i n 
"homelands" and border a r e a s ) , cind l a c k of p r o v i s i o n to f a c i l i t a t e n e g o t i a t i o n i r i t h 
A f r i c a n trade unions and a p p l i c a t i o n of the South A f r i c a n I n d u s t r i a l C o n c i l i a t i o n 
and Wages Acts i n the border are¿\s, keep vrages low vrhere o p p o r t u n i t i e s do e x i s t . 
V/ages i n "homeland" and border areas may coverage as much as 64 per cent belovr those 
p a i d i n the main urban centres.2 5 3 / 

233. Lovr vrages, and the discouragement of A f r i c a n trade vmions, have a c t i i a l l y been 
used by the Transkei government as an at t r a . c t i o n to overseas i n v e s t o r s , and i n 1975 
Chief Ilatanzima t o l d a London seminar that "Tlie r e l a t i o n s h i p bet\reen management and 
labour i n the Transkei i s , and v r i l l remain, tranqudl. The all-tolce-and-no-give 
trade vinionism vrhich b e d e v i l s incUtstry i n so many pai-ts of the vrorld i s something 
the Transkei cannot a f f o r d and my government v r i l l not tolera.te it". 2 5 4 / 

Bophuthat Serena 

234» In Bophutha^ts\rana, Chief Ibngope has made c l e a r that h i s aim i s the 
establisliment of a. blade e n t r e p r e n e u r i a l c l a s s , by "economic development vrith the 
a i d of, and i n p a r t n e r s h i p \ r i t h vrhites". He р1:пс to "brin g i n white businessmen, 
chain s t o r e s and su.peraarkets as p a r t n e r s " , and says that h i s government i s 
prepared to vraive the l i m i t a t i o n s on the l e n g t h 01 time a vrhite e n t e r p r i s e may 
operate under the agency system. Of the t r a d i n g businesses a l r e a d y e s t a b l i s h e d 
through the Bantu. Investment Corporation and the BophuthatsvrcUia n a t i o n a l Development 
Corporation, comprising 224 i n d i v i d u a l shops, f a c t o r i e s and o f f i c e s , 24 ha.ve been 
s o l d to Tsvrana businesses.2 5 5 / 

251/ I n t e r n a t i o n a l Labour O f f i c e , o p . c i t . , pp.30-31. 

2 ^ I b i d . , pp.36-57 

253/ I b i d . , pp,39-42. 

254/ Gaetsevre, o p . c i t . , p.4» 

255/ Finc'ncial Guardian, 24 June 1977. 
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4. Obstacles to the r i g h t to f r e e l y pursue econonic development 

The Transkei 

255. The -witness Mr. J.-P. A r i e s (452nd meeting) pointed out, as have previous 
witnesses before the Group (e.g. E/C1T.4/1222, para. 139), that the e f f e c t of the 
s i t u a t i o n of the T r a n s k e i , l i k e the other "homelands", as a source of cheap l a b o u r 
f o r the white economy was to keep the "homeland" economy g r e a t l y dependent upon 
that of South A f r i c a ; i t was c h a r a c t e r i z e d by r e l a t i v e l y weak i n t e r n a l development, 
very reduced employment o p p o r t u n i t i e s and l i t t l e expansion or growth. 

236. The study handed i n by Mr. Hemson 256/ showed that since 83 per cent of the 
Transkei's male labour p o t e n t i a l was employed as migrant labour outside the r e g i o n , 
the main burden of a g : r i c u l t u r a l production f e l l on tho women, who had the double 
tasks to perform of reproductory and productive labour. This made f o r low 
p r o d u c t i v i t y and transformed the household as a whole from a node of peasant 
production i n t o a servant of c a p i t a l - i . e . of the employer of the migrant 
wage-labourer. 

237. Land, the study a l s o showed, i s no longer e f f e c t i v e l y h e l d i n the t r a d i t i o n a l 
communal ownership but i s subject to a l l o c a t i o n by p a i d c h i e f s and headmen, who 
act as agents of government p o l i c y . This p o l i c y has i n recent years been d i r e c t e d 
towards r e s t r u c t u r i n g the a g r i c u l t u r a l economy to reduce d r a s t i c a l l y the t o t a l 
number of small farmers from 500,000 to 50,000. The r e s u l t i s to create l a r g e 
numbers of l a n d l e s s f a m i l i e s , who have been f o r c i b l y removed, placed i n 
resettlement areas and d i s p l a c e d to the towns. 

238. A f u r t h e r plan i s to develop ranching through the Xhosa Development 
Corporation, "with A f r i c a n p a r t i c i p a t i o n " . Since ranching r e q u i r e s l a r g e amounts 
of land and heavy c a p i t a l investment, so, l i k e the r e s t r u c t u r i n g p o l i c y , i t appears 
to be aimed at the emergence of a c a p i t a v l i s t f a m i n g c l a s s гЛИе at the same time 
p u t t i n g l a r g e n-umbers of smallholders o f f the a l r e a d y h i g h l y overpopulated l a n d . 

239. I n d u s t r i a l development, on the other hand, i s able to absorb very few 
Transkeians w i t h i n the t e r r i t o r y . Only 47,500 males were employed i n 1974, 
20,000 of them by the Transkei government. Manufacturing i n d u s t r y employed only 
4,050, most of them women. 

240. The main instruments of i n d u s t r i a l development are the Transkei Development 
Corporation and the Bantu Investment Corporation, both wholly State-owned 
c o r p o r a t i o n s . However, "the major aim of these c o r p o r a t i o n s , as s t a t e d by the 
Managing D i r e c t o r of TDC, i s to p r o t e c t white i n d u s t r i a l i s t s i n v e s t i n g i n the 
r e g i o n . They ther e f o r e c o n t i n u a l l y reproduce the Transkei region i n i t s primary 
r o l e as a r e s e r v o i r of labour i n the broad South A f r i c a n s o c i a l f o r m a t i o n " . That 
i s , they o f f e r i n c e n t i v e s to white i n d u s t r i a l i s t s i n the shape of exemptions from 

256/ Innes and O'Meara, l o c . c i t . 
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•wage determinations under the Vage Act a p p l i c a b l e i n South A f r i c a outside the 
"homelands" (except i n regard to -white employees, -who r e t a i n t h e i r p r o t e c t i o n 
under South A f r i c a n l e g i s l a t i o n ) . Terras of loans o f f e r e d to -white entrepreneurs 
are more fav o u r a b l e than those o f f e r e d to b l a c k s . And i n a d d i t i o n both the 
Transkei Development Corporation and the Bantu Investment Corporation are 
i n c r e a s i n g l y l i n k e d w i t h white South A f r i c a n , p a r t i c u l a r l y i \ f r i k a n e r , c a p i t a l . 237/ 

241. According to a d d i t i o n a l i n f o r m a t i o n before the Group, a new l i v e s t o c k tax has 
been imposed on the Transkei peasantry since "independence", apparently to meet a 
d e f i c i t of R37 m i l l i o n i n the budget. This tax i n v o l v e s ElO f o r each head of 
c a t t l e or donkey, E5 f o r each horse or mule, and R2 f o r each sheep or goat. A t 
the same time the hut tax was r a i s e d from E l per hut to ElO. The South A f r i c a n 
F i n a n c i a l M a i l conmiented that " I f L e t l a k a (the Finance M i n i s t e r ) does not i n t e n d 
u s i n g the revenue gleaned from the peasants f o r new r u r a l development p r o j e c t s , 
he i s simply p e r v e r s e l y choosing to squeeze the poor ... The new tax may have 
the e f f e c t of d r i v i n g more Transkeians onto the migrant labour market." 238/ 

242. Information a v a i l a b l e to the Group shows that not only development programmes 
but the Transkei annual budget remain h e a v i l y dependent on P r e t o r i a . Of the 
,Е13б m i l l i o n budget f o r 1976/77, only E22 m i l l i o n was to be r a i s e d from "domestic" 
revenues, the remainder a l l coming from South A f r i c a , p a r t l y c a l c u l a t e d as f o l l o w s : 

R35 m i l l i o n s duty on goods imported to South A f r i c a but destined f o r the 
T r a n s k e i , p l u s taoc p a i d by Transkeian companies; 

E3.5 m i l l i o n s income tax paid to South i i f r i c a n Eevenue by whites and 
Coloureds employed i n the T r a n s k e i ; 

EI3.3 m i l l i o n : taxes p a i d to South A f r i c a n Eevenue by Transkeians working i n 
white-designated areas; 

E18 m i l l i o n s the sum i t was c a l c u l a t e d that the Transkei was c o s t i n g 
P r e t o r i a to administer at the time (1963) i t began s e l f - r u l e . 

243. "The r e s t " , i n the words of the F i n a n c i a l M a i l , " i s a s t r a i g h t hand-out." 
According to the M a i l , Umtata i s c u r r e n t l y dependent on P r e t o r i a "to the tune of 
R57 m i l l i o n a year to meet r e c u r r e n t expenditure", and since t h i s does not take 
i n t o account e i t h e r the cost to the Cape Province of a d m i n i s t e r i n g white schools 
and h o s p i t a l s i n the T r a n s k e i , nor E24 m i l l i o n given i n 1976/77 to the Transkei 
Development Corporation, " i t looks as i f P r e t o r i a w i l l continue spending at l e a s t 
El0 0 m i l l i o n a year on an independent Transkei". 239/ 

237/ Innes and 0 'Meara, l o e . c i t . 
238/ F i n a n c i a l M a i l , 25 March 1977. 

259/ F i n a n c i a l M a i l , 22 October 1976. 
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Bophuthatswana 

244. A c c o r d i j i g to i n f o r m a t i o n before the Group, Bophuthatsxi/ana, which became 
"independent" on 6 December 1977? i s l i k e l y to be even more h e a v i l y dependent upon 
the South A f r i c a n Government f o r i t s economic development. I t i s p r e s e n t l y 
d i v i d e d i n t o s i x separate pieces of l a n d , none of which has a town l a r g e enough 
to f u n c t i o n as a c a p i t a l , the reason being that the "homeland" has been 
"carved out of" r u r a l areas aroimd e x i s t i n g urban areas of the Western Transvaal, 
Northern Cape and Orange Free S t a t e . A s t a r t on b u i l d i n g a new c a p i t a l was made 
i n June 1977. Press r e p o r t s i n d i c a t e a l s o that the "homeland" at the time a l s o 
lacked a s i n g l e f i m c t i o n i n g government department and e s s e n t i a l s e r v i c e s such as 
water and e l e c t r i c i t y s u p p l i e s . E l e c t r i c i t y was su p p l i e d by ESCOM, the 
South A f r i c a n e l e c t r i c i t y a u t h o r i t y , to only one of the s i x s e c t i o n s of the 
"homeland". "This means that from December б ['independence' day] the country's 
water and e l e c t r i c i t y supply w i l l be c o n t r o l l e d by a f o r e i g n country". 2бо/ 

245. Only 10,000 i n d u s t r i a l workers are employed w i t h i n the "homeland", w h i l e 
155,000 commute to work i n the f a c t o r i e s of "white" areas i n P r e t o r i a and 
Rustenburg. Although the t e r r i t o r y w i l l i n c l u d e the second biggest platinum 
mine i n the world, the Impala mine, which i s expected to y i e l d some R20 m i l l i o n 
a year i n tax revenue, the mine i s owned and managed by South A f r i c a n c a p i t a l and 
"the t r a i n i n g cf bl a c k s w i l l take so l o n g they have guaranteed t h e i r white workers 
t h e i r jobs f o r l i f e " . Tliere i s no bl a c k engineer, no black lawyer and so great a 
shortage of teachers and schools throughout the "homeland" that c l a s s e s may be as 
b i g as 100. There are only 63 k i l o m e t r e s of t a r r e d roads. Only 10 per cent of 
the "homeland's" a g r i c u l t u r a l requirements are produced w i t h i n i t ; and Tswanas 
spend 70 per cent of t h e i r earnings outside i t . I n 1975/76, Bophuthatswana r a i s e d 
only RI2.5 m i l l i o n of her R72 m i l l i o n budget. The r e s t came from P r e t o r i a . 2 6 l / 

246. When confronted w i t h the problem of r e p a i r i n g damage to schools and other 
b u i l d i n g s damaged during the u p r i s i n g s since June I976, the Bophuthatswana 
a u t h o r i t i e s decided to ask teachers to c o n t r i b u t e R5 each towards r e b u i l d i n g schools 
and to ask parents i n c e r t a i n areas to deposit R20 f o r every c h i l d before he or she 
was readmitted to school and sign a form undertaking to pay a pro r a t a share of any 
f u t u r e damage, whether or not t h e i r c h i l d was i n v o l v e d . 262/ 

5. Obstacles to. the r i g h t to f r e e l y deteimine p o l i t i c a l s t a t u s 

247. The Group's l a s t r e p o r t (E/CN .4/1222, paras. I56-I68) l i s t e d the f o l l o w i n g 
obstacles to the r i g h t to f r e e l y determine p o l i t i c a l s t a t us i n the "homelands": 
(a) enforced removals to bantustans; (b) the i m p o s i t i o n of the bantustan system; 
(c) the system of p o l i t i c a l r e p r e s s i o n i n the homelands; (d) the i s s u e of 
Transkeian c i t i z e n s h i p ; (e) f a i l u r e to consult by referendum. 

260/ Rand D a i l y ШИ, 20 June I977. 

261/ Rand D a i l y M a i l , 20 June 1977. 

262/ f i n a n c i a l M a i l , 8 October 1976. 
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248. Developments d u r i n g the p e r i o d under review have served to r e i n f o r c e the p o i n t s 
made hy witnesses at that time; 

(a) Removals have proceeded during the p e r i o d (see paras. 128-138 above), 
some of them a,ctually r e s u l t i n g from di s c o n t e n t w i t h the prospect of Transkeian 
independence (see para. I30 a-bove); 

(b) Not only have numbers of people h i t h e r t o l i v i n g i n the Transkei voted 
w i t h t h e i r f e e t by l e a v i n g the t e r r i t o r y , but i n f o r m a t i o n a v a i l a b l e to the Group 
suggests that the prospect of "independence" f o r Bophuthatswana i s a l s o unpopular 
enough to have a f f e c t e d recruitment t o the t e r r i t o r y ' s a l ready impoverished 
s e r v i c e s . P r o f e s s i o n a l men, according to Dr. K.P. Mokboho, superintendent of 
Bophelong H o s p i t a l i n Bophuthatswana, "refuse to come to these areas because they 
w i l l have nothing to do w i t h the homelands p o l i c y " . Black students and 
s c h o o l c h i l d r e n e s p e c i a l l y were "unanimously opposed to i t " ; 263/ 

(c) Reference has been made i n pa,ragraph 203 above to the continued 
r e p r e s s i v e system i n the Transkei since independence, the passing of l e g i s l a t i o n 
to i n c l u d e the main p r o v i s i o n s of South A f r i c a ' s Terrorism and I n t e r n a l S e c u r i t y 
A c t s , and the a r r e s t s of o p p o s i t i o n l e a d e r s w i t h i n the f i r s t few months of 
"independence"; 

(d) Reference has a l s o been made i n pars.gra,ph 188 above to the continued 
c o n f l i c t over the c i t i z e n s h i p p r o v i s i o n s of the Status of the Transkei A c t and the 
anger among urban A f r i c a n s who f e e l that they have been deprived of t h e i r 
b i r t h r i g h t i n t h e i r own country by the South A f r i c a n Government and the present 
Transkei Government. The c o n f l i c t over the c i t i z e n s h i p clauses of the Transkei 
c o n s t i t u t i o n was f o l l o w e d by a s i m i l a r c o n f l i c t over the Status of Bophuthatswana 
B i l l i n June 1977? to the extent that deadlock was b e l i e v e d to have been reached 
between the cabinet of Chief Mangope and the South A f r i c a n a,uthorities (see 
para. 207 above); 264/ 

(e) No move has been made du r i n g the p e r i o d under review t o consult the 
peoples of any "homeland" on the question of independence by r e f e ï e n u v m . 

6. Cessation of armed a c t i o n and r e p r e s s i v e measures 

249. The Group's l a s t r e p o r t made reference to the t r a n s f e r by the South A f r i c a n 
Government to the "homeland" a u t h o r i t i e s of r e p r e s s i v e powers vested i n the c e n t r a l 
government, i n c l u d i n g powers of de t e n t i o n without t r i a l , banning and banishment. 
The use of these powers, i n c l u d i n g the passing of r e p r e s s i v e l e g i s l a t i o n , banning, 
banishment and a r r e s t of opponents, and the extension of the death p e n a l t y i n the 
Transkei since "independence" have been described i n paragraph 203 above. I t has 
al s o been remarked that South A f r i c a n laws remain i n f o r c e , i n c l u d i n g the Immorality 
and M x e d Marriages A c t s . 

263/ Rand D a i l y 20 June 1977. 

264/ Rand D a i l y M a i l , 28 June 1977. 
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250. The t r a n s f e r of the Transkei d i v i s i o n of the Bureau of State S e c u r i t y to the 
Transkei Government, together -with the secondment of i t s white o f f i c e r s , was 
r e f e r r e d to i n the Group's l a s t r e p o r t (E/CN.4/1222, para. 173). During the 
p e r i o d under review a Transkei "army", e x c l u s i v e l y under the c o n t r o l of white 
South A f r i c a n o f f i c e r s , has been set up (see para. 224 above); and s i m i l a r moves 
have been made i n r e l a t i o n to the s o - c a l l e d independence of Bophuthatswana 
(para. 227 above). 

251. Reference was a l s o made i n the Group's l a s t r e p o r t (E/CN.4/1222, para. 64) t o 
the r e h a b i l i t a t i o n centres planned f o r the "homelands". Though the Group has no 
i n f o r m a t i o n on the nimiber and p o p u l a t i o n of these c e n t r e s , i t has before i t a r e p o r t 
from the World Health O r g a n i z a t i o n 263/ which suggests that the Proclamation of 
1975 e n a b l i n g them to be set up has serious i m p l i c a t i o n s f o r c i v i l l i b e r t i e s . The 
r e p o r t d e c l a r e s that the paragraph s t a t i n g that "the inmates of an i n s t i t u t i o n s h a l l 
be detained t h e r e i n f o r the purpose of improving t h e i r p h y s i c a l , mental and moral 
c o n d i t i o n " by i m p l i c a t i o n 

" s t a t e s that any A f r i c a n who does not observe, or does not accept the 
• n e c e s s i t y f o r the laws of the country', i . e . the laws of a p a r t h e i d , i s 
m e n t a l l y d i s t u r b e d and i n need of compulsory improvement of h i s ' p h y s i c a l , 
mental and moral c o n d i t i o n ' . This d e f i n i t i o n erases the d i s t i n c t i o n between 
the penal and the h e a l t h care system i n the A f r i c a n homelands and extends i n 
a dangerous way the concept of r e h a b i l i t a t i o n " . 

7. D i s r u p t i o n of n a t i o n a l u n i t y and t e r r i t o r i a l i n t e g r i t y 

252. According to i n f o r m a t i o n a v a i l a b l e t o the Group, d u r i n g the p e r i o d xmder 
review the whole concept of "independence" f o r the "homelands" and the consequent 
fragmentation of South A f r i c a has met w i t h i n c r e a s i n g o p p o s i t i o n from w i t h i n the 
"homelands", i n c l u d i n g the l e a d e r s h i p . Chief Gatsha B u t h e l e z i of KwaZulu, i n a 
New Year statement, attacked the " b a l k a n i s a t i o n of South A f r i c a " and foresaw a 
glocmy f u t u r e f o r the country because the Government has "no i n t e n t i o n to seek a 
p o l i t i c a l d i s p e n s a t i o n acceptable to most people i n t h i s country". He s a i d t h a t 
most A f r i c a n s opposed apartheid-motivated independence, and that the m i n i - s t a t e s 
envisaged by P r e t o r i a would be independent i n name onl y . 266/ I n May 1977 h.e 
c a l l e d on a l l A f r i c a n s to j o i n h i s new movement c a l l e d Inkatha, which he claims 
a l r e a d y has 100,000 members, and s a i d that "the m a j o r i t y of the people of 
South A f r i c a have the r i g h t to f 01m a goveanment of the coimtry". 267/ 

253. Among other homeland leaders who have renoxmced the i d e a of "independence" f o r 
t h e i r t e r r i t o r i e s i s Mr. Kenneth M o p e l i , Chief M i n i s t e r cf Basotho Qiyiaqva, whose 
govemment proclaimed the day of Transkei "independence" a day of mourning f o r a l l 
Southern Sothos, a time to pray f o r the 40,000 Sothos who would now be " b r u t a l l y 
enslaved i n an independent T r a n s k e i " . " I t i s a day of complete f a i l u r e of 
separate development", the Qwaqwa government s a i d , 2бв/ 

265/ World H e a l t h O r g a n i z a t i o n , "Apartheid and mental h e a l t h care". 
United Nations, Centre against A p a r t h e i d . Notes and Documents, No.ll / 7 7 r A p r i l 1977, 
pp. 22-23. 

266/ Rand D a i l y M a i l . 1 January 1977. 

267/ Rand D a i l y M a i l . 2 May 1977. 

268/ Rand D a i l y M a i l . 26 October 1976. 
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254. In March 1977 the ïïdebele Peoples F r o n t vas foimed to oppose the proposed 
ïïdebele secession from the Bophuthatswana homeland. The South A f r i c a n Government's 
separate development i n c l u d e s the p o s s i b i l i t y of a separate "homeland" f o r the 
ïïdebele people, but according to the Front "the attempt to form a homeland f o r the 
ïïdebele people was not to the advantage of the people themselves". Mr. J . Ledwaba 
s a i d that the scheme would i n v o l v e moving from homes which had been t h e i r s f o r a 
long time, and that c e r t a i n ïïdebele areas were completely surroimded by 
Bophuthatswana, which would malee access from one to another very d i f f i c u l t . 269/ 

255. A l s o i n Ma.rch 1977 a. Black U n i t y F r o n t , r e p r e s e n t i n g both urban and 'homeland" 
l e a d e r s , declared i t s e l f committed to work f o r a u n i t e d South A f r i c a - oven a t the 
r i s k of imprisonment of i t s lea-ders. One of these leaders was Dr. Cedric Phatudi, 
Chief M i n i s t e r of Lebowa, who had been rumoured himself to have been on the verge 
of o p t i n g f o r "independence". 270/ ./mother spokesman, Dr. Sipho ïïyamboezi, c a l l e d 
on a l l "homelands" that had already opted f o r "independence" to renounce i t and 
"become once more pa r t and p a r c e l of the e n t i r e coimtry". 27 l/ 

256. The rel u c t a n c e cf the l e a d e r s h i p of other "homelands" to f o l l o w those of 
Transkei and Bophuthatswana i n t o "independence" has l e d the South A f r i c a n 
Government to propose a t h i r d form of a s s o c i a t i o n , a development from 
"self-government" not to f u l l independence but to " i n t e r n a l autonomy". 
L e g i s l a t i o n introduced i n t o tho South M r i c a n Assembly i n A p r i l 1977 (see 
para. 198 above) provided that an i n t e r n a l l y autonomous homeland should have i t s 
own chi e f executive and be " f u l l y autonomous as f a r as i t s i n t e r n a l operations are 
concerned", having l e g i s l a t i v e a u t h o r i t y over a l l i n t e r n a l a f f a i r s ; o n l y f o r e i g n 
a f f a i r s would be excluded from i t s a u t h o r i t y , a c c o r d i n g to the M n i s t e r of Bantu 
A d m i n i s t r a t i o n and Development. 272/ 

257. This plan was denounced by Mr. Mopele of Basotho Q.wagwa as "a cunning p l a n " a£ 
the c e n t r a l government to "force independence on those t e r r i t o r i e s who are not 
prepared to ask f o r i t " . He added that " t o t a l i n t e r n a l independence means very 
l i t t l e i f the homeland i s dependent on the c e n t r a l government tr e a s u r y f o r more 
than 80 per cent of i t s f i n a n c i a l sources". He s a i d that tho p r e r e q u i s i t e s f o r 
t o t a l independence i n c l u d e d the complete amendment of the 1936 Native Trust and 
Land Act so that "homelands" could be d r a s t i c a l l y increased i n s i z e and patches of 
land could be cons o l i d a t e d "without f e a r or f a v o u r " , 273/ 

2 6 2 / The World. 10 ШхсЪ 1977, 

222/ Cape Times. 7 March 1977, 

221/ Eand D a i l y M a i l . 28 March I977. 

222/ Guardian. I9 A p r i l 1977, 

221/ Hand D a i l y M a i l . 1 February 1977. 
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I . Student movements 

258. A summaiy o f the h i s t o r y of higher education i n South A f r i c a , the 
segregation o f u n i v e r s i t y education by r a c e , and the background to the r i s e o f 
student movements among white and black students, i n c l u d i n g the grov/th of the 
Black Consciousness movement i n u n i v e r s i t i e s and c o l l e g e s , г/as gi v e n i n the 
Group's i n t e r i m r e p o r t , i n which the Group f o r the f i r s t time s p e c i f i c a l l y studied 
the question o f student movements (see E/CN .4/1187, chap.I, s e c t . D ) . 

259. Pollo\d.ng the outbrealc o f student u p r i s i n g s i n June 197^ and the unrest 
that spread among school and college students throughout the country, the Group 
i n i t s l a s t r e p o r t i n c l u d e d an a n a l y s i s of the background to race d i s c r i m i n a t i o r 
i n South A f r i c a n schooling and the i m p o s i t i o n of the p o l i c y of "Bantu education" 
( E / C N . 4 / 1 2 2 2 , paras.219-235). 

260. During the per i o d under review, student unrest has continued i n the main 
urban centres and i n the b l a c k u n i v e r s i t i e s . D e t a i l s of the b r u t a l i t y used by 
the p o l i c e throughout the p e r i o d since June 197^ to suppress student 
demonstrations, o f the extent of a r r e s t s and the treatment of students, among 
other detainees, i n d e t e n t i o n are g i v e n i n chapter I of the present r e p o r t and i n 
the s p e c i a l r e p o r t o f the Group (A/32/226). A featu r e o f the period has been the 
emergence as a considerable f o r c e i n the country, of young people, p a r t i c u l a r l y 
the school students of Soweto, whose campaigns have not only won p o l i t i c a l 
s o l i d a r i t y among the vrorkers ( f o r example, through stay-at-homes such as th a t 
follovd.ng the Sov/eto massacre i n I976 (E/CN.4/1222, paras.247-249) and that c a l l e d 
to mark the anniversary o f the Soweto massacre i n June 1977)274/ hut a l s o brought 
about the r e s i g n a t i o n of the p o l i t i c a l l y i n e f f e c t i v e Urban Bantu C o u n c i l f o r 
Sovreto ,275/ as w e l l as the r e s i g n a t i o n o f a number of Sovieto school boards, 
through t h e i r campaigns f o r " n o n - c o l l a b o r a t i o n " v/ith apartheid i n s t i t u t i o n s and 
f o r the a b o l i t i o n of "Bantu education" . 2 7 6 / 

1. Relevant l e g i s l a t i o n 

261. The l e g i s l a t i o n r e l e v a n t to u n i v e r s i t y education i n South A f r i c a vras 
summarized i n a previous r e p o r t of the Group (E/CN .4/1187, p a r a s . I 7 6 - I 8 8 ) , as 
were the p r o v i s i o n s of the Government's p o l i c y of Bantu education as they are 
appl i e d i n schools and co l l e g e s ( i b i d . , paras.194-197). 

262. No l e g i s l a t i o n has been passed i n the p e r i o d under review r e l e v a n t to 
u n i v e r s i t y o r school education. The Group, has, hovrever, talcen note t h a t the 
Bantu Employees' I n - S e r v i c e Trainixig Act, N0.86 of I976 (see рага.15б above) makes 
a break w i t h previous p o l i c y i n t h a t i t provides f o r the r e c o g n i t i o n o f p r i v a t e 
establishments f o r i n d u s t r i a l t r a i n i n g o f A f r i c a n s not d i r e c t l y under the c o n t r o l 
o f the Department o f Bantu Education. 

mJ 
216/ 

Sunday Times. 12 June 1977. 

I b i d . 
Guardian. 27 J u l y 1977. 
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2. Student canpaign against the Government's p o l i c y of "Bantu education" 

263. According to i n f o r m a t i o n a v a i l a b l e to the Group, student demonstrations have 
continued through 1977 277/ (see paras.29-45 above). 

264. I n May s e v e r a l Soweto schools boycotted c l a s s e s , i n support of the student 
r e p r e s e n t a t i v e c o u n c i l ' s campaign to end "Bantu education", f o r c e the 
r e s i g n a t i o n of the Urban Bantu C o u n c i l and force the release of student 
detainees.2 7 8 / 

265. Black teachers, through the A f r i c a n Teachers Assoc a t i o n of South A f r i c a , 
which has branches throughout the country, came out i n June i n support of the 
students' demand f o r an end to "Bantu education". This means, according to the 
Secretary-General of the A s s o c i a t i o n , Mr, Hamilton Dlamlenze, not only the 
dropping o f the rrord "Bantu" from the t i t l e , as already agreed by the Government 
department, but a l s o equal per c a p i t a expenditure on black and white p u p i l s 
(at present i t i s the e q u i v a l e n t of £26 per b l a c k c h i l d and £400 per white c h i l d ) 
and equal o p p o r t u n i t y f o r black e d u c a t i o n i s t s to f i l l key posts i n b l a c k 
education - i n c l u d i n g that of M n i s t e r o f Black Education. 279/ 

266. As the students' campaign against Bantu education mounted i n J u l y , f i v e 
Sovreto school boards had succumbed to t h o i r demands to r e s i g n by mid-month. 
Mr. Trofomo Sono of the student r e p r e s e n t a t i v e c o u n c i l accused the boards o f 
encouraging t r i b a l i s m . The next t a r g e t of student campaigns was expected to be 
the proposed Community Councils w i t h which the Government i n t e n d s to repl a c e the 
Urban Bantu C o u n c i l which resigned i n response to student pressure i n May. The 
students are demanding not pax'tial but f u l l m u n i c i p a l status f o r Soweto .260/ 

267. Student boycotts to back these demands have been met, according to 
in f o r m a t i o n before the Group, vd-th t h r e a t s by the Government to use p o l i c e to 
clamp dovm on boy c o t t e r s and close dovm schools unless students r e t u r n to 
classes,281/ and a r r e s t s of students - "more than I70" on I6 August, 137 on 
19 August - continued throughout the month of August.282/ 

3. Student movements i n b l a c k u n i v e r s i t i e s 

268. SASO leaders have i n the period under reviev; been making attempts to r e v i v e 
the o r g a n i z a t i o n ' s presence on the black campuses - i t was banned from the 
u n i v e r s i t i e s of P o r t Hare, the V/estern Cape and the North (Turfloop) i n 1973 
(see E/CN .4/II87, para.239), though i t has remained a l e g a l o r g a n i z a t i o n , and 
students have remained members on an i n d i v i d u a l b a s i s . (A vatness i n I976 
gave the t o t a l SASO membership as around 2,500 out of a p o s s i b l e 6,000 and s a i d 
that the reason the membership v;as not higher v/as that students feared being 

277/ The World. 22 March 1977. 

278/ Rand D a i l y M a i l . 13 May 1977-

279/ Guardian. 25 June 1977 

280/ Guardian. 4 J u l y , 11 J u l y , 27 J u l y 1977; The World, 14 J u l y , 15 J u l y I977. 

281/ Rand D a i l y M a i l . 5 August I 9 7 7 . 

282/ The Times. 17 August I977; Guardian. 20 August I977. 
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i d e n t i f i e d by the a u t h o r i t i e s as c a r d - c a r r y i n g members - c f . E/CN.4/1222, p a r a . 2 5 6 ) . 
I n A p r i l 1977 d i s c u s s i o n s v r e r e h e l d at the u n i v e r s i t y of the North among 
re p r e s e n t a t i v e s of T u r f l o o p , P o r t Hare, Ngoye, Vientworth and the U n i v e r s i t y o f 
the Western Cape. Mr. Silume Sokupa, SASO's permanent o r g a n i z e r , s a i d aften^ards 
that the students had had a f r u i t f u l d i s c u s s i o n about r e v i v i n g SASO a c t i v i t i e s 
i n the u n i v e r s i t i e s and had requested a meeting vàth the a u t h o r i t i e s . He s a i d 
that i n p r i n c i p l e a l l the students s t i l l i d e n t i f i e d i r i t h SASO. 28 5/ 

269. The Group has before i t no i n d i c a t i o n that the ban on SASO has y e t been 
relaxed on any b l a c k campus. I n June the Rector of the u n i v e r s i t y of the North, 
P r o f e s s o r Kg\'fare, confirmed the ban on SASO and on a l l p o l i t i c a l o r g a n i z a t i o n s 
on the campus. The ban on p o l i t i c s has created a deadlock between a u t h o r i t i e s 
and students that has caused a three-year delay i n the e l e c t i o n of a student 
r e p r e s e n t a t i v e c o u n c i l . I n June 1977 the students staged a s i t - i n on campus 
to demand the immediate h o l d i n g of e l e c t i o n s , as the l a t e s t m a n i f e s t a t i o n o f v/hat 
i s now e s t a b l i s h e d as a long h i s t o r y of unrest at the u n i v e r s i t y . I n s p i t e 
of the appointment of ti/o o f f i c i a l commissions i n t o the a f f a i r s o f the u n i v e r s i t y 
(the Зцдпап and Jackson Commissions, see E/CN.4/1222, paras .221-225), and the 
appointment of P r o f e s s o r Kgware as the f i r s t b l a c k Rector on the recommendation of 
the Jackson Commission, student d i s c o n t e n t continues to simmer. One of the 
u n i v e r s i t y c o u n c i l ' s f i r s t steps a f t e r P r o f e s s o r Kg^rare's appointment was to ban 
the B l a c k Academic S t a f f A s s o c i a t i o n (BASA) (see E/CN .4/II87, para.235), which i s 
seen as a f u r t h e r m a n i f e s t a t i o n of the B l a c k Consciousness movement.284/ 

270, Ms. Dlamini (456th meeting) i n her testimony before the Group described the 
h u m i l i a t i n g c o n d i t i o n s f o r b l a c k students at the Medical School of the U n i v e r s i t y 
of N a t a l , where she was studying. She pointed out that the U n i v e r s i t y of N a t a l 
i s a white u n i v e r s i t y w i t h only one school f o r b l a c k s , the M e d i c a l School. 
"So the b l a c k s don't stay on campus, they have got a separate campus vrhich i s on 
the grounds of the o i l r e f i n e r y " . A f t e r the u p r i s i n g s of June 1976 s o l d i e r s were 
sent to p a t r o l the black residences on t h i s separate campus, and the s o l d i e r s 
i n t e r f e r e d w i t h the students to the extent of coming i n t o t h e i r rooms at n i g h t 
and f o r c i n g them i n t o bed when they s a w a l i g h t on, or stopping them from moving 
from one block to another. These a c t i v i t i e s were a s e r i o u s hindrance to study 
i n cases vrhere a student vrished to study l a t e at night or to move to another 
block to consult someone e l s e , as occurs vrhen students co-operate over l a b o r a t o r y 
vrork and share books and equipment. V/hen the students complained to the warden, 
Ms. Dlamini s a i d , the vrarden s a i d that the s o l d i e r s vrere there on the orders of 
the M n i s t e r of P o l i c e . Ms. Dlamini a l s o s a i d that the p o l i c e have i n any case 
povrers to enter the campus, to demand the keys of i n d i v i d u a l students' rooms from 
the vrarden, and to enter the room of any student vrhere they have reason to 
b e l i e v e that Unauthorized persons are " t r e p a s s i n g " - i . e . t h a t .v..; student has 
guests who have not s p e c i f i c permission to be t h e r e . Ms. Dlamini vras h e r s e l f 
a r r e s t e d as a " t r e s p a s s e r " i n t h i s vray vrhen the p o l i c e vrere searching the campus 
and she vras found i n the room of another student, vrhere she vras h i d i n g because 
p o l i c e vrere l o o k i n g f o r her as v i c e - p r e s i d e n t of SASO. She described g i v i n g 

283/ The V/orld. 17 A p r i l 1977» 

284/ Rand D a i l y M a i l . 15 June 1977. 
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a f a l s e name and a l l o v d n g h e r s e l f to he a r r e s t e d f o r trespass r a t h e r than b e t r a y 
her r e a l i d e n t i t y . I n a mass court appearance the f o l l o w i n g morning she was 
f i n e d and subsequently able to escape the country. 

4. Student movements i n white u n i v e r s i t i e s 

271. According to i n f o r m a t i o n a v a i l a b l e to the Group, the c o n f l i c t betvreen those 
vho vásh the v/hite student o r g a n i z a t i o n to oppose apartheid and a l i g n i t s e l f 
as an a l l y of B l a c k Consciousness and those vho v/ish student p o l i t i c s to concern 
themselves e x c l u s i v e l y vriLth vrhite u n i t y continues to d i v i d e the N a t i o n a l Urdon 
of South A f r i c a n Students (iTOSAS), though the o r g a n i z a t i o n has been considerably 
xieakened by the d i s a f f i l i a t i o n o f s e v e r a l campuses i n 1976 (see E/CN.4/1222, 
para.237) and the formation of a r i v a l F e d e r a t i o n of E n g l i s h - s p e a k i n g Students 
on a v;hite u n i t y platform.283/ 

272. Students at white u n i v e r s i t i e s continue, hovrever, to engage i n p o l i t i c a l , 
community and r e s e a r c h a c t i v i t i e s v-rhich lead to harassment and a r r e s t s . I n 
May 1977 f i v e students at the U n i v e r s i t y of the Witvratersrand vrere questioned by 
p o l i c e when they d i s t r i b u t e d a pamphlet p r o t e s t i n g at the b a n i s h i n g o f 
Mrs. Winnie Mandela (see para . 105 above) to b l a c k commuters i n J.ohannesburg 
s t a t i o n . 2 8 6 / I n June f i v e more students at the same u n i v e r s i t y v^ere a r r e s t e d 
" i n connexion w i t h the unrest i n Sovreto", and p o l i c e r a i d e d the o f f i c e o f the 
student r e p r e s e n t a t i v e c o u n c i l o f the U n i v e r s i t y of Cape Town j u s t before the 
a n n i v e r s a i y o f the 16 June massacres .287/ Pour students vrere a r r e s t e d at the 
U n i v e r s i t y of N a t a l f o r d i s t r i b u t i n g l e a f l e t s on I 6 June, and l e a f l e t s , banners 
and posters vrere seized i n a p o l i c e r a i d on the student r e p r e s e n t a t i v e c o u n c i l 
o f f i c e . 2 8 8 / E a r l i e r i n the year p o l i c e attempted to i n t i m i d a t e N a t a l U n i v e r s i t y 
students d i s t r i b u t i n g l e a f l e t s p r i n t e d by the Wages Commission of the student 
r e p r e s e n t a t i v e c o u n c i l to b l a c k vrorkers i n the Durban area. The l e a f l e t described 
how the Unemployment Insurance Fund operates and hov claims on i t should be 
made.289/ 

5. Apartheid i n schools 

273* The A d m i n i s t r a t o r s of the Cape and the Transvaal threatened to vrithdraví the 
r e g i s t r a t i o n of Roman C a t h o l i c church schools vrhich have been declared "open 
schools" - t h a t i s , open to p u p i l s of a l l races - a f t e r the d e c i s i o n of the 
South A f r i c a n C a t h o l i c Bishops' Conference i n February 1976 to a b o l i s h apartheid 
i n the church's p r i v a t e s c h o o l s . I n January 1977, 32 A f r i c a n , Coloured and 
I n d i a n p u p i l s were e n r o l l e d i n the Holy Rosary Covent sc h o o l . P o r t E l i z a b e t h , 
and one Coloured p u p i l erurolled at S t . Dominic's P r i o r y , P o r t E l i z a b e t h . Both 
schoolshad p r e v i o u s l y accepted white p u p i l s o n l y . At l e a s t tvo schools on the 
Rand (Transvaal) and two i n Windhoek, Namibia, have a l s o admitted Coloured p u p i l s . 
The A d m i n i s t r a t o r s have v/arned the schools that "no p r i v a t e European school can 
f u n c t i o n vrithout being r e g i s t e r e d vrith the P r o v i n c i a l A d m i n i s t r a t i o n " , and t h a t 
Education Ordinances o f I956 l a y dovm c o n d i t i o n s f o r the r e g i s t r a t i o n of p r i v a t e 
European s c h o o l s , i n c l u d i n g the c o n d i t i o n that "no non-European p u p i l may be 

283/ Rand D a i l y M a i l . 17 December 1976. 

286/ Rand D a i l y M a i l . 21 May 1977. 

287/ Guardian. 13 June 19775 Morning S t a r . 15 June 1977. 

268/ N a t a l Mercury. 18 June 1977. 

289/ N a t i o n a l Student. N o . l , 1977-
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admitted to a school f o r Europeans". Father Dominic S c h o l t e n , o f the Education 
Department o f the South A f r i c a n C a t h o l i c Bishops' Conference, s t a t e d t h a t the 
church was " t r y i n g to create harmony by b r i n g i n g young people together •̂ d̂.th no 
prejudice and no hang-ups ... Even the Government has asked us to take 
the c h i l d r e n o f B l a c k diplomats from Malawi i n t o our schools. The Government 
has set the pace. We should now al l o w our оят b l a c k people i n . " Under the 
law, i f the schools have t h e i r r e g i s t r a t i o n vdthdrawn, xíhite parents may be 
prosecuted f o r f a i l i n g to send t h e i r c h i l d r e n to a r e g i s t e r e d school.222/ 

290/ Cape Times, 21 January, 22 January 1977* 
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J . Other Eerioug v i o l a t i o n s of htiman rights resulting from the 
p o l i c y of apartheid and r a c i a l discrimination 

1. New r e p r e s s i v e laws 

274» During the p e r i o d vmder review, the South A f r i c a n Government has passed several 
new laws d e a l i n g w i t h " s e c u r i t y " , extending the povicrs of the executive to take 
a r b i t r a r y measures and to suspend o r suppress various c i v i l r i g h t s i n times of 
"emergency" or " p u b l i c d i s o r d e r " . I t has als o introduced a b i l l to e s t a b l i s h 
t r i b a l courts i n urban tovmshipe. A Newspaper B i l l 2 9 l / (brought to the attention 
of the Group by I l r . N i a l l MacDermot of the I n t e r n a t i o n a l Commission of Jurists, 
454th meeting) to e s t a b l i s h a "press code" and a press c o u n c i l to enforce i t , and 
impose severe p e n a l t i e s f o r breaches of tho code, was introduced i n t o Parliament 
but not enacted. 

275. The Defence Amendment Act, dravm to the a t t e n t i o n of the Group on behalf of 
Itr. N i a l l MacDermot of the I n t e r n a t i o n a l Commiscion of J u r i s t s (454th meeting), 
extends v/hat the press has c a l l e d "war-time poxfers" to deal x/ith p r e v e n t i n g or 
suppressing " t e r r o r i s m " o r i n t e r n a l d i s o r d e r . The S t a t e P r e s i d e n t may invoke powers 
normally used only i n time of xrar, such as the commandeering and evacuation of 
premises. 292/ 

276. The C i v i l P r o t e c t i o n B i l l , introduced i n Parliament i n A p r i l and later passed 
as the C i v i l Defence A c t , gives sxreeping poxrers to the l l i n i s t e r of Defence to declare 
a s t a t e of emergency and to take over p r o v i n c i a l c i v i l p r o t e c t i o n poxrers i f i n his 
opinion i t appears t h a t any " i n t e r n a l r i o t s o r d i s a s t e r " are of such a nature that 
e x t r a o r d i n a r y measxires are necessary. 293/ 

277- The Community Coxmcils B i l l i ntroduces community guards i n urban black 
toxmships and l e g a l i s e s the "mal:gotla" system of t r i b a l j u s t i c e that exists 
i n f o r m a l l y i n some of them. To replace the Urban Bantu Councils i t e s t a b l i s h e s 
nex; Commxinity C o u n c i l s , xrhich x r i l l have some of the poxrers at present enjoyed by 
(xjhite) l o c a l a u t h o r i t i e s e s t a b l i s h e d under the Bantu A d m i n i s t r a t i o n Act of 1971» 
These are to be e l e c t e d on a t r i b a l b a s i s and x / i l l have some l i n l c s xíith "homeland" 
governments. The Bl a c k Consciousness movement, and e s p e c i a l l y the student 
r e p r e s e n t a t i v e c o u n c i l of Soxreto, has r e j e c t e d the t r i b a l b a s i s and limited pov/ers 
of the nevr coxmcils and demanded fxfLl mxmicipal s t a t u s f o r the xorban tovmships 
(see para. 266 above). Punishments administered by the t r i b a l courts are to include 
f i n e s of up to R40 and c o r p o r a l punishment f o r men xmder the age of 30. 
Ms. Helen Suzman t o l d Parliament that the proposed courts xroxild be "kangaroo coxirts" 
and that the id e a of " p u b l i c f l o g g i n g e " vras abhorrent to Ьхлпап d i g n i t y . The 
Sovreto Urban Bantu Coxmcil i t s e l f came out against t r i b a l coxirts and at a meeting of 
delegates from c o u n c i l s r e p r e s e n t i n g Johannesburg toxmships, c a l l e d by vihite 
o f f i c i a l s i n March, not a s i n g l e b l a c k delegate defended malcgotla coxirts. 

291/ Nevrspaper B i l l , B82/77. 

292/ Defence Amendment Act , No. 67 of 1977; Rand D a i l y M a i l . 1 F e b r u a i y 1977. 

293/ C i v i l Defence A c t , No. 35 of 1977» The I f o r l d . 26 January 1977I 
Rand D a i l y M a i l . 7 June 1977; S t a r . 23 A p r i l 1977. 

294/ Focus, No. 12, September 19775 Guardian, I 6 I'iay 1977; Rand D a i l y ^ l a i l . 
25 June 1977. 
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2. Harassment of .-iournalists and the press 

278. The t;itness Itr. E r i c Abraham, \iho from September 1975 to November 1976 ran the 
independent Southern A f r i c a n News Agency (SANA) from Cape Town, gave testimony, 
v r r i t t e n and v e r b a l , on the v i c t i m i z a t i o n of b l a c k j o u r n a l i s t s i n the year imder 
review (458th meeting). He s a i d t h a t a f t e r the i n i t i a l u p r i s i n g s i n Soweto more 
than 20 b l a c k newsmen were detained "to prevent them from r e p o r t i n g on the tovmship 
v i o l e n c e " . In a d d i t i o n , at l e a s t one f o r e i g n nevrsman (Denis H e r b s t e i n of the 
Simda.v Times. London) v a s deported, others were refused v i s a s , and a former 
D a i l y D i s p a t c h r e p o r t e r , as v j e l l as l i r . Abraham h i m s e l f , were banned and house 
a r r e s t e d . Some h a l f dozen b l a c k j o u r n a l i s t s were s t i l l i n gaol i n August 1977. 
ïlr. Abraham named the case of P e t e r Magubane, who i r a s assaxjlted s e v e r a l times i n 
Soweto when photographing p o l i c e b r u t a l i t y , h o s p i t a l i z e d and then detained f o r 
123 days. In 10 years P e t e r Magubane has spent more than 700 days i n d e t e n t i o n , 
588 of them i n s o l i t a r y confinement, and was banned (and t h e r e f o r e unable to vrork) 
betvieen 1970 and 1975. Also named i n Mr. Abraham's evidence vrere I/tr. Nat Serache, 
ar r e s t e d three times i n 1976, on one occasion f o r h i s eyevritness r e p o r t s of p o l i c e 
p rovocation of migrant vrorkers to a t t a c k demonstrators5 Ms. Tenjiv/e M t i n t s o , 
banned and c r i p p l e d as a j o u r n a l i s t , then detained; and I'b. Joe T h l o l o e , President 
of the Union of B l a c k J o v i m a l i s t s , detained since 1 March 1977. These cases, 
s a i d the v/itness, i l l u s t r a t e the r i s k s i n v o l v e d i n the r e p o r t s and photographs t h a t 
came out of South A f r i c a i n I 9 7 6 . Uhite r e p o r t e r s vrere unable to enter the 
tovmships and b l a c k j o v i r n a l i s t s had to r i s k t h e i r l i v e s to get t h e i r s t o r i e s . 

279. According to i n f o r m a t i o n a v a i l a b l e to the Group, another b l a c k j o u r n a l i s t , 
Mr. Jan Tugvrana, detained at the beginning of J u l y 1977, was the f i f t h j o u r n a l i s t 
to be detained s i n c e February. 295/ 

280. Mr. Abraham described the steps taken by the South A f r i c a n Government to c r i p p l e 
M s nevrs s e r v i c e , SANA. In November 1975 M s passport vras s e i z e d on the eve of a 
t r i p to Europe to promote the agency. Soon after\rards SANA'S Namibian 
correspondent, a B r i t i s h s u b j e c t , vras e x p e l l e d from Namibia. I n e a r l y 1976 every 
SANA document vras banned by the P u b l i c a t i o n s C o n t r o l Board, making i t an offence to 
d i s t r i b u t e o r pocsess SANA documentation. On 29 November I976 lie. Abraham vras 
h i m s e l f banned and house a r r e s t e d by the I l i n i s t e r o f J u s t i c e , a f t e r vrMch SANA 
o f f i c e s vrere r a i d e d by the p o l i c e and every document removed. 

281. Mr. Mike Terry (459th meeting) handed i n a l e t t e r sent to the A n t i - A p a r t h e i d 
Movement by Ms. S h e i l a V/einberg of the South A f r i c a n Human Pdghts Committee, 
announcing the banning of the НЕС B u l l e t i n by the P u b l i c a t i o n s C o n t r o l Board i n 
A p r i l 1976. 

282. I n Avigust 1977, according to f u r t h e r evidence before the Group, the I l i n i s t e r 
of J u s t i c e threatened to close the b l a c k nevrspaper The V/orld imless i t stopped 
p u b l i s h i n g a r t i c l e s c r i t i c a l of the Government. The V/orld i s the country's biggest 
b l a c k neirspaper, vrith a c i r c u l a t i o n of some 150,000, p a r t i c u l a r l y i n Sovreto. 296/ 

203. Mr. David Hemson (457th meeting) handed i n evidence of the banning of c e r t a i n 
numbers of the South A f r i c a n Labour B u l l e t i n under the P u b l i c a t i o n s Act of 1974. 

295/ Guardian, 2 J u l y 1977-

296/ Guardian, 29 August 1977. 
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234. Accoráing to i n f o r m a t i o n a v a i l a b l e to the Group, a Ileir Year message from the 
i i i n i s t c r s F r a t e r n a l of the Cape toxmships of Langa, Guguletu and lîyanga v a s banned 
i n Februar^r 1977. The I l i n i c t e r s F r a t e r n a l rc-prccont the Araerican E p i s c o p a l Church, 
the C a t h o l i c Church, the Church of the Province of South A f r i c a (Anglican chvirch), 
the Ilothodist Church of South A f r i c a , the i l o r a v i a j i Church, the P r e s b y t e r i a n Church 
of South A f r i c a and the United Congregational Church of South A f r i c a . T h e i r 
eyexritnesE report on "The r o l e of r i o t p o l i c e i n the burnings and k i l l i n g s , Nyanga, 
Cape Toxm, Christmac 1976", handod i n as evidence to the Group by the I n t e r n a t i o n a l 
U n i v o r s i t y Exchange Fund, vas a l s o banned. 297/ 

5. Deportations and passport r c f u G a l s 

2G5. /imong those rofuced pace/ports i n the period under reviox7 x;eres Иг. K a r e l T i p , 
former ITOSAS P r e s i d e n t , found not g i x i l t y i n December 1976 on charges under the 
I n t e r n a l S e c u r i t y A c t , 1950, and refused a passport to study i n H o l l a n d , 
January 19775 Их. Sipho Sepamlr, a poet i n v i t e d to v i s i t B r i t a i n and the 
United S t a t e s , refused a passport i n March 1977; ib?. U'^rman H i d d l e t o n , b l a c k s p o r t s 
a d m i n i s t r a t o r , refused a passport i n A p r i l 1977 unless he gave a x r r i t t e n imdertaking 
that X7hile abroad ha xrould not do anything to prevent So\ith A f r i c a n sportsmen o r 
x/omon from t a k i n g p a r t i n i n t e r n a t i o n a l s p o r t ; and Rev. Theo Kotze, D i r e c t o r of the 
C h r i s t i a n I n s t i t u t e i n the Cape, refused a passport to v i s i t Germany i n J \ m o 1977 
(l'îr. Kotze's passport vras ceizod i n 1973 a f t e r he refused to give evidence to the 
Scl-ilebxasch Commission - see E/CIT.4/1135). 29О/ 

286. The D i r e c t o r of the I n s t i t t i t e f o r S o c i a l Development at the U n i v e r s i t y of the 
Western Cape, P r o f e s s o r Wolfgang Heinz Thomas, x/as deported i n March 1977 "to 
Germany. P r o f e s s o r Thomas had l i v e d i n South A f r i c a f o r 22 years. He had 
r e c e n t l y l e d an i n v e s t i g a t i o n i n t o s q u a t t e r f a m i l y l i f e and conducted a study of 
c o n d i t i o n s at the Ilodderdam s q u a t t e r camp (see paras. I32-I36 above). 299/ 

297/ Cape Times, 11 February 1977* 

298/ Rand D a i l y M a i l . 20 January, 7 March, I5 A p r i l 1977; Cape Times. 
24 Jtme 1977. 

299/ Cape Times. 9JIarch 1977. 
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I I . NAMIBIA 

I n t r o d u c t i o n 

287. A p a r t i c u l a r l y s i g n i f i c a n t development during the period under review has been 
the c o n t i n u i n g attempts by South A f r i c a to e s t a b l i s h an i n t e r i m " m u l t i r a c i a l " 
government f o r the T e r r i t o r y on the b a s i s of the c o n s t i t u t i o n a l proposals 
elaborated by the "Tumhalle c o n s t i t u t i o n a l conference", and the e f f o r t s made to 
s e l l those proposals to the i n t e r n a t i o n a l community as a genuine move towards 
d e c o l o n i z a t i o n and withdrawal from Namibia i n conformity w i t h the requirements of 
the u n i t e d Nations r e s o l u t i o n s on the i s s u e . On 18 March 1977 the conference 
chairman, Mr. D i r k Mudge, a l s o a deputy l e a d e r of the N a t i o n a l P a r t y i n Namibia, 
announced that the conference had completed i t s task to the s a t i s f a c t i o n of a l l 
1 5 6 A f r i c a n , Coloured and vrhite delegates, and had reached f i n a l agreement on the 
s t r u c t t i r e o f a " t h r e e - t i e r " i n t e r i m government f o r the T e r r i t o r y . The 
c o n s t i t u t i o n a l proposals г̂ еге couched i n the form of a p e t i t i o n to South A f r i c a 
to e s t a b l i s h an i n t e r i m government to administer Namibia u n t i l a f i n a l t r a n s f e r of 
a d m i n i s t r a t i v e powers on 31 December 1978 3 i t v^as o r i g i n a l l y intended f o r these to 
be r a t i f i e d by the South A f r i c a n House of Assembly during i t s parliamentary s e s s i o n 
ending i n June 1977, to enable a government to be set up d u r i n g J u l y . They 
contained no p r o v i s i o n f o r n a t i o n a l e l e c t i o n s under i n t e r n a t i o n a l s u p e r v i s i o n , the 
r e l e a s e o f p o l i t i c a l p r i s o n e r s and detainees, the f r e e r e t u r n of e x i l e s , or 
withdrawal o f South A f r i c a n troops and p o l i c e , which formed part o f the minimum 
co n d i t i o n s f o r a negotiated settlement i n Namibia set by the South West A f r i c a 
People's Org a n i z a t i o n (Sl'/APO); i n s t e a d the conference chairman i n d i c a t e d that 
e l e c t i o n s would be held on an "ethnic b a s i s " , s e p a r a t e l y f o r each o f f i c i a l l y 
recognized "population group". The March c o n s t i t u t i o n a l document was r e j e c t e d as 
inadequate and unacceptable by the i n t e r n a l and e x t e r n a l l e a d e r s h i p of SV/APO, 
lead e r s o f the A f r i c a n churches i n s i d e Namibia, and a n t i - a p a r t h e i d p o l i t i c a l p a r t i e s 
such as the South West A f r i c a N a t i o n a l Union (SIVANU) and groups forming part o f 
the Namibia N a t i o n a l Convention (NNC), as w e l l as by the i n t e r n a t i o n a l community, 
i n c l u d i n g the Secretary-General of the United Nations, the United Nations C o u n c i l 
f o r Namibia, the A f r i c a n group at the United Nations, member States of the 
European Economic Community and the governments of f i v e Western members of the 
S e c u r i t y C o u n c i l - Canada, France, the Federal Republic of Germany, the 
United Kingdom of Great B r i t a i n and Northern I r e l a n d and the United States o f 
America. 

288. This vinequivocal r e j e c t i o n of the T u m h a l l e conference proposals vras f o l l o w e d 
by a major d i p l o m a t i c e f f o r t by the f i v e Western S e c u r i t y C o u n c i l members to 
persuade South A f r i c a to drop i t s i n t e n t i o n of e s t a b l i s h i n g an i n t e r i m government 
on a V i n i l a t e r a l b a s i s and make concessions virhich could enable a negotiated p o l i t i c a l 
s o l u t i o n w i t h i n the context o f S e c u r i t y Coioncil r e s o l u t i o n 385 ( l976), A "contact 
goroup" o f d i p l o m a t i c envoys, i n c l u d i n g Mr, Don McHenrie, Deputy Permanent 
Representative of the United States to the United Nations, vías e s t a b l i s h e d to 
conduct a s e r i e s of meetings vrith the South A f r i c a n Government, S i x meetings were 
held i n P r e t o r i a during A p r i l - J u n e , i n c l u d i n g a v i s i t to Windhoek to a s c e r t a i n 
the vievis o f a/APO, church leaders and pro- and a n t i - T u r n h a l l e p o l i t i c a l groups, 
and f u r t h e r meetings vrere held i n August and September, To avoid the impasse that 
had r e s u l t e d from the e f f o r t s by the former United States S e c r e t a r y o f S t a t e , 
Dr. Henry K i s s i n g e r , to convene a formal conference i n v o l v i n g S^iAPO, the 
South A f r i c a n Government and T u m h a l l e r e p r e s e n t a t i v e s , the Western/South A f r i c a 
dialogue vras on a b i l a t e r a l b a s i s , \ f i t h f u l l b r i e f i n g s on developments provided 
s e p a r a t e l y to S\'/APO and, by South A f r i c a , to the T u m h a l l e d e l e g a t i o n s . The 
elements of the attempt to ne g o t i a t e an i n t e r n a t i o n a l l y acceptable formula f o r a 
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t r a n s f e r o f power from South A f r i c a to a government of an independent Namibia 
i n v o l v e d the establishment o f an a l t e r n a t i v e i n t e r i m a u t h o r i t y to the T u m h a l l e 
" t h r e e - t i e r " s t m c t u r e and p r o v i s i o n s f o r the h o l d i n g of n a t i o n a l e l e c t i o n s . I n 
June 1977 Mr. Vo""gter f o r m a l l y announced the abandonment o f an e t h n i c a l l y -
s t r u c t u r e d i n t e r i m govemment and h i s i n t e n t i o n to appoint a n e u t r a l "Administrator 
General" f o r Namibia to r u l e over the T e r r i t o r y d u r ing an i n t e r i m period l e a d i n g to 
independence, i n c o n s u l t a t i o n w i t h a s p e c i a l r e p r e s e n t a t i v e of the u n i t e d Nations 
Secretary-General. The South A f r i c a n Govemment a l s o agreed to the establishment 
of a c i v i l i a n presence from the United Nations to monitor the h o l d i n g of n a t i o n a l 
e l e c t i o n s to a c o n s t i t u e n t assembly which woTfLd devise an independence c o n s t i t u t i o n 
f o r Namibia. The e l e c t i o n s were to be held on the b a s i s of a d u l t u n i v e r s a l 
s u f f r a g e , w i t h the f r e e p a r t i c i p a t i o n of Si'lAPG and a l l p o l i t i c a l groups, but 
d e t a i l s o f e l e c t o r a l arrangements were to be drawn up by the A d m i n i s t r a t o r General. 

289. The South A f r i c a n Govemment table d l e g i s l a t i o n during J.-Jie 1977 i o r the 
establishment of the new a d m i n i s t r a t i v e system. The South West A f r i c a C o n s t i t u t i o n 
Anipndment B i l l (amending the South VJest A f r i c a C o n s t i t u t i o n A c t , No. 39 of I968) 
provided the South A f r i c a n State President w i t h f u l l executive powers to make and 
repeal laws f o r Namibia by proclamation, o v e r r i d i n g those of the A d m i n i s t r a t o r 
and the l e g i s l a t i v e assembly o f the T e r r i t o r y . Subsequently, on I9 August, the 
State P r e s i d e n t proclaimed the establishment of f'.e o f f i c e and powers of the 
A d m i n i s t r a t o r General and the appointment, w i t h e f f e c t from 1 September, of 
l i r . J u s t i c e Marthinus Steyn, a member of the Orange Free State D i v i s i o n o f the 
Supreme Court. His powers i n c l u d e d the r i g h t to make lav/s by proclamation i n the 
O f f i c i a l Gazette of the T e r r i t o r y , and to repeal o r amend ac t s of Parliament 
a p p l i e d to N a m i b i a . l / F o l l o w i n g the appointment of J u s t i c e Steyn the present 
o f f i c i a l s , i n c l u d i n g the A d m i n i s t r a t o r , Mr. B. J , van der Walt, and the Commissioner 
General f o r the Indigenous Peoples, Mr. Jannie de Wet, wrere to r e s i g n t h e i r posts. 

290. At meetings h e l d i n New York and Washington during August 1977 w i t h 
r e p r e s e n t a t i v e s of the "contact group" and o f f i c i a l s o f the United States 
A d m i n i s t r a t i o n , S\7AP0's P r e s i d e n t , Mr. Sam Nujoma, accepted that the d i s c u s s i o n s 
were being h e l d i n good f a i t h to achieve independence f o r Namibia i n conformity 
w i t h the r e s o l u t u n s o f the United Nations. However, he re:.terated that Sl/APO 
would o n l y agree to p a r t i c i p a t e i n n a t i o n a l e l e c t i o n s provided that they were 
d i r e c t l y supervised by the United Nations, that South A f r i c a n troops i n Namibia 
were withdrawn p r i o r to the e l e c t i o n s , and that a l l p o l i t i c a l p r i s o n e r s and 
detainees were rele a s e d . Proposals f o r the establishment of a United Nations 
peace-keeping for c e were discussed during a f u r t h e r round of meetings held from 
'^2 to 26 September i n P r e t o r i a . A statement issued by the South A f r i c a n F o r e i g n 
M n i s t e r , Mr. R o l e f " P i k " Botha, emphasized that South A f r i c a regarded the 
presence of i t s troops as e s s e n t i a l to the maintenance of "lavi and order" and 
would not leave a m i l i t a r y vacuum i n the T e r r i t o r y . South A f r i c a , however, agreed 
to a p a r t i a l phased withdrawal of i t s f o r c e s over a s t r i c t l y d e fined period and 
r e p o r t e d l y accepted the p r i n c i p l e of a United Nations f o r c e , but i n s i s t e d i n 
r e t u r n that S\ttPO should be prepared to reduce i t s m i l i t a r y c a p a b i l i t y on a 
r e c i p r o c a l b a s i s i n v o l v i n g the abandonment of i t s bases i n s i d e Angola ._2/ 

1/ Proclamations R180,R.181; Government Notice RI666 (Govemment Gazette, 
No. 5719, 19 August 1977). 

2 / F i n a n c i a l Times, Guardian, The Times, 27 September 1977; Le Monde, 
10 August 1977. 

t 



E / C N . 4 / 1 2 7 0 
page 98 

2 9 1 . Nevertheless, i n f o r m a t i o n a v a i l a b l e to the Group o u t l i n e s the continued 
m i l i t a r y b\iild-up of South A f r i c a n m i l i t a r y forces i n Namibia. Mr. P. ¥. Botha, 
South A f r i c a n Defence M i n i s t e r , i n a Government White Paper t a b l e d i n the South 
A f r i c a n Parliament on 1 A p r i l 1 9 7 7 » s t a t e d 'Me are today in^'olved i n a war, 
whether we wish to accept i t o r not. The need f o r a t o t a l n a t i o n a l s t r a t e g y 
i n v o l v i n g a l l c i t i z e n s and State departments has already been recognized by the 
Government. There are few, i f any, government departments which are not concerned 
w i t h one or the other aspect o f n a t i o n a l security"._ 3 / 

2 9 2 . The r i s i n g cost of defence, as set out i n the Defence \.Tiite Paper, i s 
estimated as f o l l o w s :_4/ 

1975/76 1976/77 1977/78 

( i n m i l l i o n s o f rand) 
Command and c o n t r o l 

Operating costs 7 6 . 6 9 2 . 9 112.8 
C a p i t a l costs 2 5 . 7 ЗЛ 6 2 . 2 

T o t a l 1 0 0 . 5 1 2 5 . 0 1 7 5 . 0 

Landward defence 
Operating costs 2 2 5 - 5 285 . 3 424 .9 
C a p i t a l c o s t s 238 . 6 З б 1 . 7 482 .2 

T o t a l 4 6 1 . 9 6 4 5 . 0 9 0 7 . 1 

A i r defence 
Operating costs 2 0 . 5 2 5 . 5 7 9 . 6 
C a p i t a l costs 4 2 . 5 4 6 . 3 4 6 . 1 

T o t a l 6 3 . 0 71.8 1 2 5 . 7 

Maritime defence 
Operating costs 2 6 . 3 3 1 . 5 3 3 . 3 
C a p i t a l c o s t s 5 9 . 6 1 3 0 . 7 198.8 
T o t a l 8 5 . 9 1 6 2 . 2 2 3 2 . 1 

General t r a i n i n g 
Operating costs 5 3 . 1 4 3 . 0 6 I . 9 
C a p i t a l costs 1 1 . 5 28.8 6 ^ 

T o t a l 6 4 . 4 71.8 6 8 . 2 

L o g i s t i c support 
Operating costs 1 5 4 - 5 218 . 7 250.8 
C a p i t a l costs 8 5 . 6 7 8 . 5 1 3 7 . 5 

T o t a l 2 5 8 . 1 2 9 7 . 0 388 . 3 

3 / 'Developments i n the United Nations", Namibia B u l l e t i n , No. 2/77> 
J u l y 1 9 7 7 , p.13. 

А/ I b i d . , pp. 1 3 - 1 4 . 
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1975/76 1976/77 1977/78 

Personnel support 
1 1 . 5 1 0 . 9 1 6 . 7 

2 0 . 2 2 2 . 7 

3 1 . 1 3 9 . 4 

General SADF support 
2 . 7 3 . 7 4 .6 

T o t a l defence req-uirements 
5 6 8 . 5 7 0 9 . 5 9 8 4 . 6 
4 7 5 . 0 6 9 8 . 1 9 5 5 . 8 

1 0 4 3 . 5 1 4 0 7 . 6 1 9 4 0 . 4 

1 0 4 3 . 5 1 4 0 7 . 6 1 7 1 1 . 7 
1 7 . 0 1 9 . 0 

4 . 9 5 . 1 

2 9 3 . According to the Rand D a i l y M a i l the a c t u a l spending f i g u r e appears to be much 
higher than that r e f l e c t e d i n the t a b l e above. The newspaper observed; "In r e a l 
terms, South A f r i c a ' s defence spending has been much higher each year than the 
M i n i s t e r o f Finance d i v u l g e s i n h i s budget speech. Last year, f o r example, the 
South A f r i c a n Defence Force got an e x t r a R81 m i l l i o n s from s p e c i a l accounts f o r 
defence spending. This a d d i t i o n a l money was obtained from the Treasury and from 
the South West A f r i c a Funds".¿/ 

2 9 4 . Other sources of defence f i n a n c i n g are al s o provided, such as the defence bond 
l o t t e r y and the RIO m i l l i o n defence bonds. Also not r e f l e c t e d i n the defence 
budget are the R12,086,000 and R66,000 earmarked f o r the Bureau f o r State S e c u r i t y 
(BOSS) and the Parliamentary I n t e r n a l S e c u r i t y Commission (PISCOM), Other 
re l e v a n t funds which are not r e f l e c t e d i n the t a b l e above are the a l l o c a t i o n s to 
the Armament Corporation (AEI'ICOR) and to nuclear development programmes. Various 
other sources a l s o e x i s t v/hich c o n t r i b u t e to m i l i t a r y funds. There are 
org a n i z a t i o n s which c o l l e c t funds and other items f o r the s o l d i e r s i n the 
op e r a t i o n a l areas. These i n c l u d e D i e S u i d k r u i s , the South A f r i c a n Defence Force 
Fund Group and the A n . t i - T e r r o r i s t Fund Organization._б/ 

2 9 5 . The Defence White Paper, a f t e r a n a l y s i n g the manpower requirements f o r the war 
machine, concludes that the Defence Force's manpower i s under s t r a i n . I t says that 
three p o s s i b i l i t i e s are being considered; (a) the extension o f the Permanent Force 
by the c r e a t i o n of a d d i t i o n a l posts and s t a b i l i z i n g employment by means of an 
i n c e n t i v e scheme; (b) the extension of the i n i t i a l compulsory term o f s e r v i c e f o r 
whites from 12 to 24 months; and (c) the extension of v o l i m t a r y n a t i o n a l s e r v i c e 
to white g i r l s and other p o p u l a t i o n groups, using such v o l u n t e e r groups on the same 
b a s i s as white servicemen.^/ 

5 / Rand D a i l y M a i l , 31 March 1 9 7 7 . 

6/ Namibia B u l l e t i n , No. 2 / 7 7 , J u l y 1 9 7 7 , p. 1 5 . 

I / I b i d . 
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A. CAPITAL PUNIÜH-ENT 

1 . ГиеГегепсе to soné r e l e v a n t latfs 

2 9 6 . As s t a t e d i n ̂ ^revious re^Dorts of the Group, the various South A f r i c a n s e c u r i t y 
laws p r o v i d i n g f o r the dea.th p e n a l t y have been i l l e g a l l y made a p p l i c a b l e to 
Namibia. The Terrorism A c t , No. 8 3 of I 9 6 7 , which v/as made r e t r o a c t i v e to I 9 6 2 
when i t Vías introduced and \rhich provides f o r the ô.eath pe n a l t y f o r a vride 
d e f i n i t i o n of " t e r r o r i s t i c a c t i v i t i e s " on c o n v i c t i o n , and the Sabotage Act 
(General Lav; Amendment Act , No. 76 of I 9 6 2 ) are i n c r e a s i n g l y employed to the 
e x c l u s i o n of other l e g i s l a t i o n (see E/CN . 4 / 1 1 3 5 , p a r a . 1 8 ; E / C N . V H H , 
paras. 4 2 - 4 3 ) . The I n t e r n a l S e c u r i t y Act, 1 9 5 0 (formerly c a l l e d the Suppression 
of Commimism A c t , 1 9 5 0 ) as amended i n 1976 (see chap. I , para. 4 7 ) , which i s 
ap p l i c a b l e to Namibia, i n a d d i t i o n malees i t a c a p i t a l offence f o r any person to 
undergo, o r to encourage others to undergo, any form of " t r a i n i n g " i n oz-der to 
achieve any of the o b j e c t i v e s of commtmisn as defin.ed i n the A c t . I t f u r t h e r 
provides f o r a p o s s i b l e death p e n a l t y i n cases where pa^st or present r e s i d e n t s 
of the T e r r i t o r y are convicted of having advocated, v r t i i l s t abroad, foi-oign 
i n t e r v e n t i o n t o e f f e c t change or to achieve the o b j e c t i v e s of "commtmism". The 
death sentence i s imposed on a manda,tory b a s i s f o r the crime of murder, except 
v/here extenuating circumstances apply. In cases vrhere a death sentence i s passed 
and upheld on appeal, a report i s sent t o the State President of the Re p u b l i c , 
who may malee a recommendation f o r clemency, as nay a l s o the Department of J u s t i c e . 
Figures f o r those condemned to death and executed are inc l u d e d i n the t o t a l 
published f o r the Ptepublic. As v;ith South A f r i c a , , the majoritjr of those 
sentenced to death are a c t u a l l j " execvited, save i n e x c e p t i o n a l circvjmstances, by 
the method of hanging. During the p e r i o d under review, no f u r t h e r l e g i s l a t i o n 
has been passed i/hich has been nade a p p l i c a b l e to Namibia that reduces or extends 
the circumstances i n vrhich the death sentence may apply, 

2 . A n a l y s i s of evidence and in f o r m a t i o n r e c e i v e d 

2 9 7 . The Svralcopmund Terrorism Act t r i a l of February-May 1 9 7 6 , vrhich r e s u l t e d i n 
the death sentence being inposed on tvro me:, Mr. Aaron Mushii.ja (Sl/APO n a t i o n a l 
o r g a n i z e r ) and Mr. Hendrile Shikongo (SIJAPO member). This t r i a l vras discussed i n 
a previous r e p o r t of the Group (see E / C N . 4 / 1 2 2 2 , paras. 3 1 2 - 3 1 6 ) . In t h i s 
connexion i t may be r e c a l l e d that at i t s t h i r t y - t h i r d s e s s i o n the Commission on 
Human R i g h t s , having been inforiaed by the r e p r e s e n t a t i v e of SlíAPO that the tvro 
leaders vrere i n danger of death before the lavr courts i n South A f r i c a , decided to 
send, on 15 February 1 9 7 7 , a telegram to the Secretarj^-General of the 
United Nations, r e q u e s t i n g him to employ, i n a l l urgency, vrhatever means he might 
deem most appropriate to save the l i v e s of these tvro p a t r i o t s . In a telegram 
dated I 6 February 1977 addressed to the Chairman of the Commission on Human R i g h t s , 
the Secretary-General s t a t e d t h a i he f u l l y shared the Commission's concern i n t h i s 
regard and had immediately contacted the South A f r i c a n a u t h o r i t i e s , adding that 
he vrould continue to f o l l o w the developments i n t h i s matter c l o s e l y and talce 
vrhatever a c t i o n he a p p r o p r i a t e l y could w i t h i n the p o s s i b i l i t i e s o f h i s o f f i c e . 

2 9 8 . Mr. Mushimba and Mr. Shikongo vrere subsequently a c q u i t t e d a f t e r an appeal 
heard on 15-17 February 1977 by the A p p e l l a t e D i v i s i o n of the Supreme Court of 
South A f r i c a s i t t i n g i n Bloemfontein. According t o the inf o r m a t i o n a v a i l a b l e t o 
the Group, d u r i n g the hearing the defence covmsel argued that on the b a s i s of the 
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s p e c i a l e n t r y i n t o the t r i a l rocord granted by tho 1/indhoek Supreme Court i n 
June 1976 i n the l i g h t of tho evidence of a breach i n the p r i v i l e g e d r e l a t i o n s h i p 
betvieen attorney and c l i e n t , the co n v i c t i o n s and sentences of the app o l l o n t s 
should be set a s i d e . The Chief J u s t i c e , J u s t i c e Paunpff, vrho gave judgemont 
on 17 March 1 9 7 7 , upheld the appeal aiid set aside the co n v i c t i o n s and sentence of 
both men. They vrere r e l e a s e d on the same day from l/indhoek C e n t r a l P r i s o n and 
subsequently l e f t Namibia f o r Zambia, as they fea.rod p o s s i b l e r e a r r e s t on other 
charges (see a l s o para. 3^ belovr). З/ 

2 9 9 . As reported p r e v i o u s l y (^2./0V. .ûj\222^ para. 3 1 7 ) , the t r i a l of seven Я/АРО 
members on charges under the Terrorism Act a l l e g i n g t h e i r involvement i n the 
murder of f o u r vrhite people \rarj due to commence on 30 August 1977 i n the 
Supreme Court at Keetmanshoop. In the event, the defendants ягеге t r i e d separatelj;-
and at the close of a tvro-\reek t r i a l i n the l/indhoek Supreme Cotirt, 
Filemon Nangolo ( 2 5 ) was sentenced to death on 14 September I976 by 
J u s t i c e Frans Badenhorst, a f t e r being found g u i l t y of murder on 14 counts. The 
defendant, vrho had been para l y s e d from the vraist dovmira,rds i n a shoot-out i r i t h 
p o l i c e at the time of h i s a r r e s t i n A p r i l 1 9 7 6 , appeared i n court i n a vrhcolchair. 
His a l l e g e d companion i n the murders, K a n i s i u s Heneleshi, who had evaded captvure, 
vras subsequently m o r t a l l y wounded i n a gun b a t t l e vrith p o l i c e and found dead 
i n the v e l d outside l/indhoel:. In October an appeal on be h a l f of Nangolo VD.S 
refused by J u s t i c e Badenhorst; ho was not, howcvor, executed u n t i l 5O May 1 9 7 7 , 
dtiring vrhich time he vras detained i n '/indhoek Contrail P r i s o n . The exccvition 
went ahead despite a number of representations to the South A f r i c a n Govemment by, 
amongst others, the B r i t i s h Ambassador i n Cape Tovm on be h a l f of the f i v e '/estem 
members of the S e c u r i t y C o u n c i l . bUAPO appealed f o r i n t e r v e n t i o n by the 
United Nations Secretary-General, the I n t e r n a t i o n a l Coiîmission of J u r i s t s and 
the I n t e m a t i o n a l Committee of tho T<.eà Cross. The B r i t i s h F o r e i g n O f f i c e , i n an 
o f f i c i a l statement, expressed "great regret on humanitarian grounds" f o r the 
hanging. In a statement i s s u e d i n London, G\/APO s a i d that "Nangolo's execution 
i s to be regarded as miirder" dvie to tho i l l e g a l occupation of Namibia by South 
A f r i c a , and that "Nangolo's a c t i o n s , vrhile not endorsed by Sl/APO, must be 
vmderstood i n t h i s context". ^ 

3 0 0 . As regards the f a t e of captured freedom f i g h t e r s , i t vras s t a t e d before the 
Group by Mr. Abraham ( 4 5 0 t h meeting) and Иг. Ennals (459^Ь meeting) t h a t , though 
numerous S\/APO g u e r r i l l a s had a l l e g e d l y been captured according to communiqu.üs 
issued by Defence Headquarters i n P r e t o r i a , o n ly r e l a t i v e l y fevr had a c t u a l l y 
been t r i e d f o r d i r e c t p a r t i c i p a t i o n i n g u e r r i l l a a c t i v i t y , vrhich suggested that 
they were being e i t h e r h e l d i n i n d e f i n i t e d e t e n t i o n or t r i e d and executed i n 
se c r e t . There vras a need f o r urgent i n t e m a t i o n a l a c t i o n to c l a r i f y the st a t u s 
of n a t i o n a l i s t g u e r r i l l a s captured by the s e c u r i t y f o r c e s , since they vrere 
c u r r e n t l y regarded by the a u t h o r i t i e s not as p r i s o n e r s of xrar, vrhich vrould provide 
them vrith the b e n e f i t of some p r o t e c t i o n i n lavr, but as " t e r r o r i s t s " . A c c o r d i n g 
to i n f o r m a t i o n a v a i l a b l e to the Group, SIÍAPO has demanded that a l l eaptured 
g u e r r i l l a s b elonging to i t s o r g a n i z a t i o n should be t r e a t e d as p r i s o n e r s of vrar. 

8/ Cape Times, Fiand D a i l y H a l l , 19 March 1977í V/indhoek A d v e r t i s e r , 
24 March 1 9 7 7 . 

_2/ Sl/APO press r e l e a s e , L/8/77/6O, 30 May 1977; Guardian, 31 Иау 1 9 7 7 ; 
D a i l y Telegraph, 2 June 1 9 7 7 . 
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A SfAPO d e l e g a t i o n p a r t i c i p a t e d i n the v/ork of the Diplomatic Conference on the 
R e a f f i r m a t i o n and Development of I n t e r n a t i o n a l Humanitarian Lavr A p p l i c a b l e i n 
Armed C o n f l i c t s , h e l d under the auspices of the I n t e r n a t i o n a l Committee of the 
Red Cross i n Geneva (see a l s o cha^o, l ) . In Jvme 1977 the Conference added two 
nevi p r o t o c o l s to the I 9 4 9 Geneva Conventions; these had the e f f e c t of vridening 
the d e f i n i t i o n of i n t e r n a t i o n a l uar to inclvide l i b e r a t i o n s t r u g g l e s or "armed 
c o n f l i c t s i n vrhich peoples are f i g h t i n g against c o l o n i a l domination and a l i e n 
occupation and against r a c i s t regimes i n the ex e r c i s e of t h e i r r i g h t to 
s e l f - d e t e r m i n a t i o n " and to accord n a t i o n a l i s t g u . e r r i l l a s prisoner-of-vrar s t a t u s 
vrith the p r o v i s o that during each m i l i t a r y engagement a g u e r r i l l a nu.st d i s t i n g u i s h 
h i m s e l f from c i v i l i a n s by c a r r y i n g xroapons openly. In an address to the 
Conference Mr. P e t e r K a t j a v i v i , S/APO's Information and P u b l i c i t y Secreta.r;r, 
f o r m a l l y vrelcomed the adoption of a r t i c l e 44 of the second nevr p r o t o c o l and 
pledged that 9./AP0 vrould adhei-e to the Geneva Conventions. He st a t e d that many 
captured g u e r r i l l a s i n ITanibiCo haxl d i e d as a r e s u l t of the d e l i b e r a t e xrithdraual 
of proper medical a t t e n t i o n , and requested the I n t e r n a t i o n a l Committee of the 
Red Cross to i n v e s t i g a t e the uhereahouts of captured g u e r r i l l a s and ensure t h a t 
they r e c e i v e d the treatment to xrhich they were e n t i t l e d imder the Geneva, 
Conventions. 

3 0 1 . During the p e r i o d under revievr f o u r G'/APO members vrere brought to t r i a l on 
charges under the Terrorism A c t , a,ccused of T ) a r t i c i p a t i n g i n " t e r r o r i s t " 
a c t i v i t i e s - Benjamin Chrispus Uilenga, ( 2 ^ ) , Ruben Hengula, Michael Shikongo 
and Lazeinis Guiseb. U i l e n g a vras accused of c r o s s i n g i n t o Hamibia from Angola 
aroimd June 1976 i n the company of other g a e r r i l l a s , vrith i n t e n t to bréale lavr and 
order and i n possession of a-ms and ajnmvmition. The charges a,gainst the other 
three vrere s i m i l a r , although only Hengula vas charged xrith e n t e r i n g Hamibia; 
Shikongo, de s c r i b e d as an a c t i v e SV'APO supporter, and Guiseb, described as S\/APO 
sec r e t a r y at Otjivrarongo, irere accused of a..ssiGting Hengula. The defence counsel 
claimed that U i l e n g a q u a l i f i e d on fou r covmts as a p r i s o n e r of vrar and should 
be t r i e d before a m i l i t a r y cou.rt since a "s t a t e of h o s t i l i t y " amounting to open 
vrarfare p r e v a i l e d i n Namibia. The './indhoek Supreme Court judge, J . J . Sti^dom, 
r e j e c t e d t h i s argument, which ho s a i d " f e l l f l a t j u d i c i a l l j ' - " . The State 
Prosecutor, H.P. v m der Z j l , a.sked f o r tho death pe n a l t y t c be imposed on a l l 
f o u r men since those who vrero members of S\7AP0 had the same aims as t r a i n e d 
" t e r r o r i s t s " ; testimony as to иЪ'АРО'с a l l e g e d l y v i o l e n t methods and aims vras 
given by P.A. F e r r e i r a , irho had presented s i m i l a r evidence at the Svralcopmund t r i a l . 
The judge found a l l f o u r guiltj'- of the charges but i n sentencing o v e r r u l e d the 
pre s e c u t i o n p l e a on the b a s i s that S'./APO was not an i l l e g a l o r g a n i z a t i o n and 
therefore circumspection \ras req.uired i n sentencing. The f o u r r e c e i v e d p r i s o n 
sentences of 1 5 , 1 2 , 5 and 8 years r e s p e c t i v e l y . A f a c t o r i n the wa i v i n g of the 
death sentence on t h i s occasion may have been that none of the defendants vras 
charged vrith murder. l O / 

B. Massacres and v i o l a t i o n s of the r i g h t to l i f e 

3 0 2 . Mr. Abraliam ( 4 5 8 t h meeting) r e f e r r e d to the d e t e r i o r a t i o n of the s i t u a t i o n 
i n northern Namibia and the p o l i c y of a r b i t r a r y e2recu.tion of c i v i l i a n s by the 
s e c u r i t y f o r c e s . This i n v o l v e d suspected g u e r r i l l a sjnapathizers and G\/APO 

1 0 / Focus, No. 1 2 , September 1 9 7 7 , p. 8. 
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supporters viho vrere rounded up en masse by South A f r i c a n Defence Foi-ce u n i t s 
f o r i n t e r r o g a t i o n i n the s e r i e s of internment camps vrhich had been set ггр adjacent 
to m i l i t a i ^ ' - camps throughout northern ITamibia. There vrere r e g u l a r r e p o r t s b j 
r e l a t i v e s of the disappearance of c i v i l i a n s i n the northern areas and i t vras 
b e l i e v e d that fevr of those uho ^rent i n t o m i l i t a r y internment ever came out a J i v e . 
The estahlishment of detention centres had been a measure adopted as a response t o 
the e s c a l a t i o n of the g u e r r i l l a c o n f l i c t d u r i n g 1 9 7 6 . The s i t u a t i o n i n 
Ovamboland had become uorse since the Grovip's l a s t report and the accounts 
published i n the Guardian пе\гс1эа,рог during August 1976 of the terrox" campaign 
being vraged against tho c i v i l i a n p o p u l a t i o n by members of the Defence Force. 
This i n f o r m a t i o n , based on the testimony of a, s e r v i n g s o l d i e r , иг. D i l l Anderson, 
and corroborated from other eyoiritness sources by I l r . Abraham when r e s e a r c h i n g 
the a l l e g a t i o n s f o r the neirspapev, -iras d i s c ussed i n the lorevious re^iort o f the 
Group (E / C 1 I . 4 / 1 2 2 2 , para. 3 5 ? ) . I^i". Abraiian s a i d that these a l l e g a t i o n s had 
been corroborated by f u r t h e r accovmts from llamibia and r e f e r r e d to a docui'jent 
vrhich had been r e c e i v e d i n llejy 1977 by the I n t e m a t i o n a l U n i v e r s i t y Exchange 
Fund ( Ш Е Е ) , which contained d e t a i l s of shooting i n c i d e n t s and other a t r o c i t i e s 
a l l e g e d l y committed by the Defence Force i n the previous f i v e months. I n one 
i n c i d e n t , d u r ing a s o c i a l g a t h e r i n g i n Qmuntelo, Ovamboland, on 4 Harch 1 9 7 7 , 
the eyevritness source vras amongst a. croud of 50 people at a p u b l i c meeting place 
xdiich had been surrounded by iJoutli A f r i c a n s o l d i e r s , w h o shot at those t r y i n g 
to n.m avray. The informant ^ras shot i n the l e g , another i n j u r e d i n the arms and 
a g i r l of 10 k i l l e d . The иад1 wounded i n the arms vras thro\rn i n t o the back of a 
t r u c k and talœn f i r s t to Oshalcati h o s p i t a l and then to Katutura. He had not been 
charged vrith any crime. Doth of h i s arms vrere sha.ttered and he had no f e e l i n g 
i n h i s f i n g e r s . In anothei- account some 15 -iromen vrere a l l e g e d l y shot dead b y 
s o l d i e r s vrhile p i c k i n g f m i t at Ongango du r i n g the l a s t vreek of March 1 9 7 7 ; 
t h e i r r e l a t i v e s vrho v i s i t e d the mortuary vrere asked to •pajf T¡.^ per body. A 
number of c i v i l i a n s vrere s a i d to have been k i l l e d i n Ombalantu, Ovamboland; they 
included P e t r i n a Nakale (December 1 9 7 6 ) , Mutaula Shitualulca (January 1 9 7 7 ) 
and Erastus K o m e l i u s (February 1 9 7 7 ) . A young man i n Ovamboland t e s t i f i e d 
i n a ta,ped intervievr \iith a cori-espondent recorded on 21 January 1977 t h a t many 
people had been k i l l e d by s o l d i e r s f o r g i v i n g food and water to the g u e r r i l l a s . 
A l e t t e r sent to the Lutheran World Federation by a ITamibian on 25 March 1977 
l i s t e d 18 c i v i l i a n s s a i d to h?,ve been k i l l e d or to have disappeared d i i r i n g the 
month of February at Okalongo, Edundja, Ombalantu and Okaimakanyama. l l / 

3 0 5 . According t o i n f o r m a t i o n a„vailable to the Group, UlTITA f o r c e s vrere talking 
part i n the k i l l i n g of c i v i l i a n s on Ovamboland. Reports from northern Hamibia 
i n d i c a t e d t h a t they \rero being used by South A f r i c a t o t e r r o r i z e v i l l a g e s and 
commit acts of mvirder, rapo and l o o t i n g i n both ITamibia and Angola. UlTITA troops 
had been re-equipped and t r a i n e d by South A f r i c a n f o r c e s at bases i n s i d e ITamibia 
and because they spoke tho l o c a l languages vrere o f t e n d i s g u i s e d as Sl/APO 
g u e r r i l l a s d u r i n g r a i d s i n a t a c t i c to d i s c r e d i t Sl/APO, s i m i l a r to that omplo^'-Gd 

1 1 / South A f r i c a n Hews Agency b u l l e t i n , (SAia) May 1 9 7 7 / 2 . 

file:///iith
file:///rero


E / C N . 4 / 1 2 7 0 

page 104 

i n Southern Ehodesia hy u n i t s of the "Gelous Scouts". On 10 January 1977 
UNITA f o r c e s had r a i d e d the v i l l a g e of Omundatingilo, a r r i v i n g i n a t r u c k l i k e 
those used by the South A f r i c a n Defence Force, lien V7ere rounded up and talcen 
away, v;omen were raped and at l e a s t one person i;as k i l l e d i n the i n c i d e n t . 1 2 / 

3 0 4 . Two documents obtained by ST/APO revealed the p o l i c y toviards c i v i l i a n s 
adopted by the South A f r i c a n Defence Force. A 90-page "Guide to p s y c h o l o g i c a l 
a-ction" i s s u e d i n August 197^ t o a l l servicemen i n the o p e r a t i o n a l area, s p e c i f i e s 
methods t o be used i n p s y c h o l o g i c a l counter-insurgency techniques. C i v i l 
disobedience i s seen as p a r t of a. g u e r r i l l a insurgency r a t h e r than a.s a separate 
mode of p o l i t i c a l a c t i o n , and the n i x i n g up of v i o l e n t and non-violent forms 
of o p p o s i t i o n i s used to j u s t i f y the WSQ of f o r c e against p e a c e f u l a c t i o n s such 
as s t r i k e s , boycotts or dononstrations. Churches and church o r g a n i z a t i o n s are 
regarded as p a r t of "the enemy". Servicemen are vramed against a s s a u l t i n g 
"someone who might t u r n out t o be tho son of a headman", while the manual 
suggests the " d i s p l a y of deceased insurgent leaders to the p o p u l a t i o n " as a 
method of g a i n i n g the sixpport of c i v i l i a n s . The manual has been described as 
s i m i l a r to the U n i t e d States A m y f i e l d manual on p s y c h o l o g i c a l w a r f a r e operations 
i s s u e d to United States f o r c e s i n V i e t Nam. I 3 / A second army manual obtained 
by Sl/APO and dated June 1 9 7 1 , e n t i t l e d "Unconventional vrarfare operations i n 
•urban areas", d e t a i l s the circumstances i n which s o l d i e r s should shoot to k i l l 
c i v i l i a n s . The s o l d i e r who opens f i r e i s indemnified i f he k i l l s a c i v i l i a n , 
and s o l d i e r s on s e n t r y duty are t o l d never to f i r e vraming shots or attempt to 
v/ound since the presence of a s o l d i e r prepared t o shoot to k i l l i s i n i t s e l f 
a powerful d e t e r r e n t . The manv.al sets f o r t h the r i g h t to k i l l i n defence of a l l 
government p r o p e r t y , i n c l u d i n g b u i l d i n g s , v e h i c l e s and equipment. Troops are 
vramed not t o exempt vromen from searches and t o l d that c h i l d r e n must not be 
regarded a u t o m a t i c a l l y as b e i n g innocent since they n a y have been t r a i n e d by 
teachers and p a r e n t s . 1 4 / I t should be noted that i n contrast to the s i t u a t i o n 
i n Southern Rhodesia, the South A f r i c a n a u t h o r i t i e s do not issue d e t a i l s of 
non-combatants k i l l e d as a r e s u l t of army operations against g u e r r i l l a s , so 
that unless s p e c i f i c statements are issvied the only sources are c i v i l i a n 
eyevritness accounts. 

C. Forced removals of p o p u l a t i o n 

3 0 5 . The Group has p r e v i o u s l y reported (E /CN . 4 / 1 2 2 ? , paras. 324-32S) the 
c l e a r i n g of a one-kilometre "no-go zone" betv/een Angola and Namibia and the 
establishment of detention centres attached to m i l i t a r y camps. There \ras a 
mass round-up of c i v i l i a n s i n the p e r i o d subsequent to the extension of 

1 2 / I b i d . ; Namibia B u l l e t i n , A p r i l 1 9 7 7 , P*. Ю . 
1 3 / Sunday Times, 3 A p r i l 1 9 7 7 : S/APO press r e l e a s e , 3 A p r i l 1977* 

New S o c i e t y . 21 A p r i l 1 9 7 7 . 

1 4 / Observer. 26 June 1 9 7 7 . 
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emergency r e g u l a t i o n s throughout northern Namibia i n May 1 9 7 6 . According to 
inform a t i o n a v a i l a b l e to the Group, up to 5 0 , 0 0 0 c i v i l i a n s were f o r c i b l y removed 
from t h e i r homes i n northern lTaxiibia¡, vdiil e houses, shox^s, h o s p i t a l s and other 
community f a c i l i t i e s were close d йо\т or destroyed and l i v e s t o c k and crops 
c o n f i s c a t e d or b u r n t . L o c a l r e s i d e n t s \юхе warned that anyone foimd i n the 
depopulated s t r i p o r near the border fence would be shot on s i g h t . 
Mr. Sara Nujoma, Pres i d e n t of LVAVC, described the s i t t i a t i o n i n an address to 
the S e c u r i t y C o i m c i l i n which he s a i d that conmmities had been uprooted and 
taken to con centrait i o n camps, v i l l a g e s had been destroyed, crops burnt and 
l i v e s t o c k c o n f i s c a t e d , l ^ y The r e p o r t s of v i l l a g e s being evacuated have not 
been denied by South A f r i c a ; in^jteaxl reference has been ma.de to a l l e g e d 
i n t i m i d a t i o n by S¥APO g u e r r i l l a s . I t v a s reported that j o u r n a l i s t s had been 
conducted on an extensive t o u r of the o p e r a t i o n a l area by General Jan Geldenhuys, 
commanding o f f i c e r of the Defence Force i n Nariiibia, i n September 1 9 7 7 » At a 
base near the Angolan border i n Ovamboland, the commanding o f f i c e r sa.id that 
i n t i m i d a t i o n by " t e r r o r i s t s " had been at l e a s t p a r t i a l l y r e s p o n s i b l e f o r the 
complete d e s e r t i o n of v i l l a g e s by the Ov^ambos. In that area only t\ro of 
about 40 v i l l a g e s were s t i l l inhabited.. A correspondent f o r the D a i l j Telegraph 
commented on the s i t u a t i o n as f o l l o w s : 

"Independent sources ^fho have been i n the boi-der o p e r a t i o n a l a.rea speak 
of massive and sometimes r u t h l e s s South A f r i c a n m i l i t a r j ' - operations t h e r e , 
especiall;'- against the b i g Ovambo t r i b e , which i s t r a d i t i o n a l l y the 
mainstay of Sl/APO. I could not checlc those claims, f o r my a p p l i c a t i o n 
as a s t a f f correspondent of The D a i l y Telegraph f o r the necessary permit 
to t r a v e l t o the area independently was p e r e m p t o r i l y and without 
explanation turned d o v n by the South A f r i c a n a u t h o r i t i e s (a f a c t which 
must make suspect some of Sovith A f r i c a ' s frequent and sometimes 
c o l o u r f v i l claims abovit Sl/APO a c t i v i t i e s i n Ovamboland and the p l i g h t 
of refugees from Angola.; both of i/hich a.re g e n e r a l l y displa3''ed to 
t i g h t l y - c o n t r o l l e d groups of correspondents f l o i r n i n and ont i n a day)." 1 6 / 

1 5 / "Tuepression i n Najnibia imdei- South A f r i c a n occupation", 
SATIS/AAM Conference, London, I6 A p r i l 1 9 7 7 ; S e c u r i t y C o u n c i l document S/IV . 1 9 5 6 , 
28 Septem-ber 1 9 7 6 . 

16/ Rand D a i l y M a i l , 12 September 1 9 7 7 ; D a i l y Telegraph. 17 May 1 9 7 7 » 
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D. Treatment of P o l i t i c a l pyisoneii-s ала captured freedom f i g h t e r s 

1. Sumrna.iy of some r e l e v a n t 1эмв 

зоб. A s i n d i c a t e d i n previous r e p o r t s of the Group, the South A f r i c a n s e c u r i t y l a v s 
p r o v i d i n g f o r severe p e n a l t i e s of detention and imprisonment f o r a range of 
" p o l i t i c a l o ffences", a s w e l l as those governing the p o s i t i o n of p r i s o n e r s i n g a o l , 
have Ъееп made s p e c i f i c a l l y a p p l i c a b l e to Namibia (see E/CN . 4 / l 0 3 0/Add.l, para. 9 ) . 
These include the P r i s o n s Act, No. 8 of 1 9 5 9 , and the General Law Amendment A c t s , 
Nos. 76 of 1 9 6 2 , 101 of 1 9 6 9 and 94 of 1 9 7 4 . As described i n the l a s t r e p o r t of 
the Group, the p r o v i s i o n s o f the E i o t o u s Assemblies Act of 1956 were a p p l i e d f o r 
the f i r s t time to Namibia d u r i n g I976 voider the terms of the I n t e r n a l S e c u r i t y Act 
(see E / C N . 4 / 1 2 2 2 , paras. 5 3 2 - 3 3 3 ) , In a d d i t i o n there are c e r t a i n proclamations 
which concern Namibia e x c l u s i v e l y , i n p a r t i c u l a r proclamation E I 7 of 1 9 7 2 , vihich 
made Ovamboland subj e c t to emergency law, proclamation R 3 0 4 of 1 9 7 2 , extending the 
powers of the South A f r i c a n P o l i c e throughout the northern d i s t r i c t s of Namibia, 
and proclamation R89 of I 9 7 6 ("Regulations f o r the A d m i n i s t r a t i o n of C e r t a i n Areas 
i n South West A f r i c a " ) which provided f o r the e x e r c i s e of emergency pov;ers fo r m e r l y 
conferred on members of the South A f r i c a n P o l i c e to members of the Defence Force i n 
Ovamboland, lîavangoland and E a s t e r n C a p r i v i . These provide the army w i t h wide 
powers of a r r e s t , d e t e n t i o n and i n t e r r o g a t i o n (E/CN.4/IO5O, paras. 26I-2635 
E / C N . 4 / 1 1 5 5 , para. 2 5 2 | E/CN.4/1222, para. 3 3 4 ) . 

5 0 7 . A previous r e p o r t of the Group (E/CN .4/IO5O, paras. 2 6 4 - 2 6 7 ) described the 
i n c o r p o r a t i o n of the South V/est A f r i c a n P o l i c e Force i n t o the South A f r i c a n P o l i c e , 
which body i s a c c o r d i n g l y a u t h o r i z e d to e x e r c i s e the powers entrusted to the former 
under the laws of the mandated T e r r i t o r y . The Commissioner of the South A f r i c a n 
P o l i c e e x e r c i s e s the command, superintendence and c o n t r o l of the f o r c e i n Namibia 
through the D i v i s i o n a l Commissioner of P o l i c e i n V/indhoek, subject to the 
d i r e c t i o n s of the M i n i s t r y of P o l i c e . 

5 0 8 . Three types of p o l i c e c u r r e n t l y operate i n Namibia. The South A f r i c a n P o l i c e 
u n i t s s t a t i o n e d i n , or seconded to, Namibia are h e a v i l y armed w i t h m i l i t a r y 
v e h i c l e s , jeeps and h e l i c o p t e r s . They were mainly r e s p o n s i b l e f o r p a t r o l l i n g the 
Angola/Namibia border u n t i l June 1 9 7 4 , when these d u t i e s were assumed by u n i t s of 
the South A f r i c a n Defence Force. The s e c u r i t y p o l i c e have a l a r g e detachment of 
men on duty i n Namibia and other s p e c i a l departments of p o l i c e send i n men as the 
need a r i s e s ; t h e i r work i s p a r t i c u l a r l y concerned v;ith the detention and 
i n t e r r o g a t i o n of p o l i t i c a l p r i s o n e r s . The municipal p o l i c e , i n c l u d i n g A f r i c a n 
constables under European o f f i c e r s , are c o n t r o l l e d by the white urban a u t h o r i t i e s 
and are mainly r e s p o n s i b l e f o r e n f o r c i n g pass laws, i n f l u x c o n t r o l s , e t c . 
S o - c a l l e d t r i b a l p o l i c e have been e s t a b l i s h e d under the c o n t r o l of the t r i b a l 
a u t h o r i t i e s of Ovamboland and Kavangoland; since they f a l l under the aegis of 
" s e l f - g o v e r n i n g " homeland a u t h o r i t i e s , they are not subject to South A f r i c a n 
departmental r e g u l a t i o n s or any form of p u b l i c s c r u t i n y (see E/CN.4/1155, para. 2 1 0 ; 
E / C N . 4 / 1 1 5 9 , paras. 2 4 5 - 2 4 4 ; E/CN . 4 / I I 8 7 , para. 56O; and r e l e v a n t s e c t i o n s of the 
present r e p o r t ) . 

2. A n a l y s i s of evidence and i n f o r m a t i o n r e c e i v e d 

5 0 9 . The evidence presented to the Group can be analysed under the f o l l o w i n g 
headings: (a) the numbers of p o l i t i c a l p r i s o n e r s and recent a r r e s t s ; 
(b) a l l e g a t i o n s concerning t o r t u r e and the c r u e l , inhiiman and degrading treatment 
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of p o l i t i c a l pxiconers and captured freedom f i g h t e r s ; (c) a l l e g a t i o n s concerning 
v i o l a t i o n s of the r i g h t of the accused to a, f a i r and p u b l i c t r i a l and procedures 
f o r complaints and r e d r e s s . 

(a) Ni;mher5 of p o l i t i c a l p r i s o n e r s and recent a r r e s t s 

510. I"Ir. Ennals (459th meeting) and Mr. Smart (459th meeting) r e f e r r e d to the 
b l a n k e t c o n t r o l e x e r c i s e d over the whole of northern Namibia and the Draconian 
emergency po\iers which enabled the a r r e s t i n g o f f i c e r to h o l d detainees incomtnunicado 
at any p l a c e . F o r these reasons and because i t was the p o l i c y of the South A f r i c a n 
a u t h o r i t i e s to w i t h h o l d i n f o r m a t i o n concerning a r r e s t s and detentions, even from 
f a m i l i e s , i t vras impossible to s t a t e a c c u r a t e l y the t o t a l number of persons 
detained a t any one time. Several hundred Namibians ha-d been detained binder the 
emergency proclamations d u r i n g the preceding year. Accurate r e p o r t i n g was s a i d to 
be made d i f f i c u l t not only by the secrecy over the i d e n t i t i e s of those detained but 
a l s o of the l o c a t i o n of the places of d e t e n t i o n . Outsiders were barred from 
e n t e r i n g northern Namibia i n order f r e e l y to i n v e s t i g a t e the l o c a t i o n of places of 
d e t e n t i o n and the c o n d i t i o n s of those h e l d . Proclamation R89 of I976 s p e c i f i c a l l y 
s t a t e d that "detainees may be h e l d a t places deemed s i i i t a b l e by the a u t h o r i t i e s " . 

311. According to i n f o r m a t i o n a v a i l a b l e to the Group, a number of S\-/APO members 
were a r r e s t e d d u r i n g the p e r i o d under review. I n Januai^'- 1977 f i v e o f f i c i a l s were 
a r r e s t e d by the Outjo and Ehorixas s e c u r i t y p o l i c e . Rev. H i s k i a Ndjoze-Aunivi 
(Sl/APO Organising S e c r e t a r y ) , Mr. R i v n d j a Kaalcunga (Vice-Secretary-General) and 

lie. Nashilongo Taapopi (Windhoek branch chairman) were amongst those detained a f t e r 
a p u b l i c meeting f o r a l l e g e d l y e n t e r i n g Outjo without l e g a l documents. 
Mr. Prans Kandele, of the Windhoek branch, was a r r e s t e d on 29 December I976 f o r not 
b e i n g i n possession of a pass, taken to the p o l i c e s t a t i o n f o r i n t e r r o g a t i o n 
concerning h i s p o l i t i c a l a c t i v i t i e s , and subsequently taken to northern Namibia, 
where he remained i n d e t e n t i o n i m t i l February 1977. М « Simeon Mushigange was 
a r r e s t e d i n Otjiwarongo on charges of s t a y i n g i l l e g a l l y i n a white area. He was 
taken to Outjo to recover from wounds sustained i n a s s a u l t s by p o l i c e and remained 
i n custody u n t i l mid February. I7/ 

312. According to i n f o r m a t i o n a v a i l a b l e to the Group, Axel Johannes, Sl/APO's 
r e g i o n a l secretar^'- i n Windhoek, and V i c t o r Nkandi, a S\/APO member, were r e a r r e s t e d 
and detained i n Ovamboland on 28 February 1311• The two men had completed one-year 
sentences f o r contempt of court a f t e r r e f u s i n g to t e s t i f y as State witnesses 
against the accused i n the Swakopmund t r i a l ; they a l l e g e d they had been subjected 
to t o r t u r e w h i l s t h e l d incommimicado f o r f i v e months p r i o r to the t r i a l . Both men 
had been given n o t i c e t h a t they would be " r e p a t r i a t e d " to Ovamboland on t h e i r 
r e l e a s e , althoxagh t h e i r homes were i n V/indhoek; on the day of t h e i i " r e l e a s e they 
were taken to Oshalca,ti v;here they were r e a r r e s t e d and detained without any reasons 
given or charges made, Gn 15 J u l y Mr. Mcandi appeared before the Windhoek 
I-iagistrates' c o u r t ; no evidence wa,s presented and he was remanded i n custody u n t i l 
27 September f o r a summaiy t r i a l i n the Windhoek Supreme Court; t h i s was 
subsequently postponed u n t i l October. According to p o l i c e sources he was to be 

17/ Windlioek A d v e r t i s e r , 20 January 1977, 1 February?- and 18 February 1977. 
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iînplicated as one of Chief E l i f a s ' s f i v e co-assassins. I t was reported that 
Mr. Johannes was to he brought for\'jard once again as a State witness a g a i n s t 
V i c t o r Nkandi. Both raen were detained continuously i n OshaJrati f o l l o w i n g t h e i r 
r e a r r e s t . 1 8 / 

313. Three men were reported to have been sentenced to p r i s o n terms by the Windhoek 
Supreme Court on charges under the Terrorism Act f o r t h e i r p a r t i n Pilemon Nangolo's 
a c t i v i t i e s . On 30 September I976 G a b r i e l V/illem and K a r e l Nampala were each 
sentenced to seven years, three su^spended, f o r housebreaking. Solomon Mbango, one 
of seven o r i g i n a l l y charged, gave evidence f o r the S t a t e . On I4 October 
Marias Isak was foimd g t i i l t y under s e c t i o n 3 of the Act of a i d i n g and a b e t t i n g 
Pilemon Nangolo and r e c e i v e d an e i g h t - y e a r gaol term. There was no i n f o r m a t i o n on 
the f a t e of the two remaining defendants. Sacharla Nashandi and R i s t o Nakanyala. 19/ 

314. A c c o r d i n g to i n f o r m a t i o n a v a i l a b l e to the Group, Naboth Imene, an e v a n g e l i s t 
i n the Ovambo/lCavango Lutheran Church, was sentenced to f i v e years' imprisonment 
under the Terrorism Act on 1 8 J u l y 1977, a f t e r b e i n g found g u i l t y of a i d i n g 
g u e r r i l l a s i n the Oniipa and Onyulaye areas of Ovamboland. He had w r i t t e n a l e t t e r 
r e q u e s t i n g a i d f o r the "men i n the bush", and was a r r e s t e d some nine months before 
the t r i a l and h e l d continuously i n d e t e n t i o n . 20/ A number of students were 
detained by p o l i c e as a i-esult of boycotts of examinations d u r i n g the p e r i o d under 
review (see para.s. 359-361 below). 

315. The A c t i n g P r e s i d e n t of S\/APO, Na t h a n i e l M a x u i l i l i , was served w i t h a f u r t h e r 
f i v e - y e a r banning order i s s u e d on 24 May 1977 i n Cape Town by the M i n i s t e r of 
J u s t i c e , Ihr. M a : a i i l i l i , the only Namibian known to have been served w i t h a banning 
order, was r e s t r i c t e d to the Kuisebmund township i n J u l y 1972 s h o r t l y a f t e r the 
v i s i t of Dr. A l f r e d Escher, the s p e c i a l r e p r e s e n t a t i v e of the United Nations 
Secretary-General. In terms of s e c t i o n 1 0 ( l ) ( a ) of the I n t e r n a l S e c i t r i t y A ct the 
J u s t i c e M n i s t e r , Ihr. Kruger, s t a t e d t h a t he was " s a t i s f i e d you engage i n 
a c t i v i t i e s which endanger or are c a l c u l a t e d to endanger the maintenance of p u b l i c 
order"; under i t s p r o v i s i o n s Mr. M a x u i l i l i i s p r o h i b i t e d from e n t e r i n g c e r t a i n 
places such as scaools, fa.ctories and "Native" areas and compounds, cannot attend 
any s o c i a l g a t h e r i n g or p o l i t i c a l meeting and i s banned from w r i t i n g or p u b l i s h i n g 
any T)ublication as defined by the I n t e r n a l S e c u r i t y Act. Nathaniel M a x u i l i l i was 
p r e v i o u s l y a r r e s t e d i n I964 and sentenced to f o u r months' imprisonment f o r 
o r g a n i z i n g o p p o s i t i o n to the "homeland" proposals of the Odendaal Commission; he 
was r e a r r e s t e d i n I966 and detained i n P r e t o r i a C e n t r a l P r i s o n , together w i t h 
Hermann j a Toivo, f o r s e v e r a l months and was sentenced i n mid I967 to f i v e years' 
imprisonment, a l l but one month of which was suspended. 21/ 

1 8 / Windhoek A d v e r t i s e r , 15 J u l y and 1 8 J u l y 1977; The Times. 4 J u l y 1977-

19/ Windhoek A d v e r t i s e r . 15 September, I 6 September and 30 September 1977. 

20/ Windhoek A d v e r t i s e r , 17 August and I 9 August 1977. 

21/ Windlioek A d v e r t i s e r . 2 June 1977; Focus, No. 11, July 1977, P. 14. 
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3 1 6 . In the l a s t r e p o r t of the Group the p o s s i b l e t r a n s f e r of Namibian p o l i t i c a l 
p r i s o n e r s from South A f r i c a was r e f e r r e d to (see E/CN.4/1222, para. 3 4 5 )• IHiring 
the p e r i o d under review the P r i s o n s Act of 1959 'î a.s amended i n September 1977 by a 
proclamation i n the Govemment Gazette. The n o t i c e s t a t e d t h a t persons sentenced 
to imprisonment or r e f e r r e d to d e t e n t i o n i n the Republic might be r e c e i v e d and 
detained i n p r i s o n i n Namibia u n t i l the e x p i r y of t h e i r sentence. There was some 
sp e c u l a t i o n t h a t t h i s would i n v o l v e i n i t i a l l y Hermann j a Toivo and other p r i s o n e r s 
on Robben I s l a n d , and that a t r a n s f e r might be i n p r e p a r a t i o n f o r t h e i r r e l e a s e 
p r i o r to independence. 2 2 / 

(b) A l l e g a t i o n s concerning t o r t u r e and the c r u e l , inhuman and degrading treatment 
of p o l i t i c a l p r i s o n e r s and captured freedom f i g h t e r s 

5 1 7 . Ih:*. Abraham ( 4 5 8 t h meeting) and Mr. Ennals ( 4 5 9 t h meeting) r e f e r r e d to the 
extensive evidence 3,vailable which i n d i c a t e d that the use of t o r t u r e i n the 
i n t e r r o g a t i o n of p o l i t i c a l detainees by the s e c i i r i t y p o l i c e had i n c r e a s e d i n the 
p e r i o d under review and had now become i n s t i t u t i o n a l i z e d . I t was used on a r o u t i n e 
b a s i s to e x t r a c t "confessions" and to e l i c i t i n f o r m a t i o n r e l a t i n g to t h e i r 
p o l i t i c a l a c t i v i t i e s , l / h i l e a l l e g a t i o n s of t o r t u r e had been c o n s i s t e n t l y made i n 
recent years, the use of both p h y s i c a l and ps^rchologlcal t o r t u r e by the s e c u r i t y 
p o l i c e appeared from a l l a v a i l a b l e evidence to have become a standard i n t e r r o g a t i o n 
procedure. Maltreatment, b m t a l i t j ' - and t o r t u r e vjere a l s o used on an extensive 
sca l e a g a i n s t c i v i l i a n s i n Ovamboland and northern Namibia i n order to gather 
i n f o r m a t i o n about the movements of Sl/APO g u e r r i l l a s and g e n e r a l l y to i n t i m i d a t e the 
l o c a l p o p u l a t i o n . The Group's a t t e n t i o n was drawn to a пггтЬег of documents 
rec e i v e d from sources i n s i d e Namibia which contained d e t a i l e d a l l e g a t i o n s of the 
use of t o r t u r e d u r i n g the p e r i o d under review. 

3 I 8 . Reference was made by l i r . Abraham ( 4 5 8 t h meeting) and Itr. Smart ( 4 5 9 t h meeting) 
to the establishment of m i l i t a r y intemment camps i n Ovamboland where b m t a l 
i n t e r r o g a t i o n techniques were r e g u l a r l y employed. The discovery of a major 
m i l i t a r y - r u n internment camp a t Oshaicati was made i n June 197^, f o l l o w i n g an 
eyewitness account by Rev. Lazerus Haukongo who had been detained there a f t e r h i s 
a r r e s t by s o l d i e r s w h i le he was on the way to a c l e r g y meeting i n l/indhoek. He 
r e l a t e d h o v the camp co n s i s t e d of three s e c t i o n s ; r e c e p t i o n , i n t e r r o g a t i o n 
( u s u a l l y by t o r t u r e ) and permanent intemment (pending t r i a l f o r a l l e g e d l y a i d i n g 
S\/APO g u e r r i l l a s ) . Several other f e l l o w detainees had t o l d Rev. Haukongo of t h e i r 
t o r t u r e w h i l s t i n the r e c e p t i o n s e c t i o n and t h i s had been corroborated by 
informants who had spoken to the r e l a t i v e s of detainees. The camp had since become 
notorious as a place where t o r t u r e was p r a c t i s e d on a systematic b a s i s . V i r t u a l l y 
every m i l i t a r j ' - camp had an internment centre attached to i t and most had been 
e s t a b l i s h e d i n the p e r i o d May/June 197^ - known l o c a t i o n s were at Inana, Ipenga, 
Ondangija and Okalongo. D e t a i l s of t o r t u r e were contained i n the document r e c e i v e d 
by IDEP (see para. 302 above). An Oshakati secondary school student, i n t e r v i e w e d 
on 21 January?- 1 9 7 7 , had been a r r e s t e d by the army on 12 December and talcen to the 
internment camp f o r i n t e r r o g a t i o n about h i s Sl/APO membership - he had been informed 
on by an Ovambo govemment o f f i c i a l . He described the camp as a round enclosure. 

2 2 / The Times, 9 Hay 1 9 7 7 ; Rand D a i l y M a i l , 21 September 1 9 7 7 . 
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constructed out of t e n t s and surroxmded Ъу barbed wire and f l o o d l i g h t s . I t v i a s 

d i v i d e d i n t o enclostires h o l d i n g 2 5 - 3 0 people, and the t o t a l number of those 
i n t e r n e d was about 2 0 0 . He had been to r t i ^ r e d f o r f i v e days, d u r i n g which time he 
had been given one cup of water only a t 2 p.m. each day. Ax 7 a.m. every morning 
he had been given e l e c t r i c shock treatment and then t i e d up to a pole i n the open 
from 12 noon to 7 p.m. He was b l i n d f o l d e d and c o i i l d not see h i s i n t e r r o g a t o r s , 
who had repeatedly beaten him about the body w i t h s t i c k s and cord. At the end of 
the f i v e days he had been put i n an enclosure w i t h 25 other students and kept there 
u n t i l 1 January, when he was re l e a s e d vjithout b e i n g charged. One Xijoman who was 
pregnant had been t o r t u r e d i n a s i m i l a r f a s h i o n and had d i e d as a r e s u l t . Pood i n 
the camp c o n s i s t e d of one c u p f u l of maize-meal mixed vjith c o l d water three times a 
day; other food was not allowed, even when brought by r e l a t i v e s . E a r l y i n 
February 1977 s o l d i e r s had a r r e s t e d a I'h?. T. K. a t h i s house at Endunja and talcen 
him to Oshalcati f o r i n t e r r o g a t i o n about h i s b r o t h e r , who was s a i d to have crossed 
the border i n t o Angola. He was detained f o r three weeks, subjected to e l e c t r i c 
shock treatment and beaten up, as a r e s u l t of which one of h i s arms was broken and 
he had to be talcen to the Oshalcati h o s p i t a l . In another t r a n s c r i p t e d inteirview 
w i t h a former detainee. Ib?, A. 17. s a i d he had been taken to Oshalcati i n a tinick by 
s o l d i e r s from Onyanya, t o r t u r e d by the a p p l i c a t i o n of e l e c t r i c shocks to the tongue; 
he Vías b l e e d i n g from one eye and had a broken tooth. He had a l s o subsequently been 
hung by the w r i s t s from the roof of a room from 1 p.m. to 8 p.m. a t Onyanya over a 
seven-day p e r i o d . There viere s e v e r a l such a l l e g a t i o n s of e l e c t r i c shock and 
suspension t o r t u r e i n the documents. I n another accovmt a îlr. X. described how 
s o l d i e r s had t i e d him up w i t h h i s hands behind h i s back. A rope had been attached 
to the s t i c k and thrown over a tree and he had then been hauled o f f the groimd so 
th a t the v;hole weight of h i s body was suspended from h i s elbov/s. He v;as l e f t i n 
t h i s p o s i t i o n f o r e i g h t hours and, as a r e s u l t , both h i s arras had been d i s l o c a t e d . 

3 1 9 . There had a l s o been cases of rape by s o l d i e r s . I n one i n c i d e n t a teacher a t 
the Ongwediva primary school had been a r r e s t e d and talcen to the Okalongo m i l i t a r y 
camp, a l a r g e base near the border, because she had r e c e i v e d a l e t t e r from someone 
on РюЬЬеп I s l a n d vjhich had been i n t e r c e p t e d by the p o l i c e . She was detained f o r 
three weeks d u r i n g which time she had been s e v e r e l y beaten up and raped by s o l d i e r s . 
On her release she was admitted to the mission h o s p i t a l a t Qnanjokwe; her whole 
body was swollen, i n c l u d i n g her face, and the s k i n was s p l i t i n many places from 
the beatings she had r e c e i v e d . 

3 2 0 . Mr. Ennals ( 4 5 9 t h meeting) r e f e r r e d to the case of Miss Rauna Shimbode, a 
Sl/APO member detained without charge i n A p r i l and Ma;̂'- 1 9 7 7 . She had been a r r e s t e d 
i n 1/indhoek, where she worked as an a u x i l i a r y nurse i n the Ka, tu t u r a h o s p i t a l , and 
taken to Oshalcati p o l i c e s t a t i o n , where she had been b r u t a l l y t r e a t e d over a p e r i o d 
of s e v e r a l days: b l i n d f o l d e d , gagged, suspended bj'- her w r i s t s , soaked w i t h water 
and subjected to e l e c t r i c shocks. V/hen seen afterwards i n Windhoek by an Amnesty 
I n t e r n a t i o n a l r e p r e s e n t a t i v e , she s t i l l bore the marks of rope bums on her w r i s t s 
and e l e c t r o d e bum marks on her ear lobes. A c c o r d i n g to i n f o r m a t i o n a v a i l a b l e to 
the Group, Rev. Paul Oe s t r e i c h e r , Chairman of the B r i t i s h s e c t i o n of Amnesiy 
I n t e r n a t i o n a l , reported a t the end of a month-long p r i v a t e v i s i t to South A f r i c a i n 
October 1976 that he had evidence of "widespread t e r r o r and almost t o t a l l y 
u n c o n t r o l l e d v i o l e n c e beirig p r a c t i s e d by South A f r i c a n s e c u r i t y f o r c e s a g a i n s t the 
Ovambo people i n Namibia". He described the v i o l e n c e as "a p i l l a g e of the c i v i l i a n 
p o p u l a t i o n " and described h i s sources of i n f o r m a t i o n as former detainees who had 
been t o r t u r e d and l a t e r r e l e a s e d and many Lutheran Church p a s t o r s . The commonest 
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form of t o r t u r e was e l e c t r i c shock treatment, hooding and b l i n d f o l d i n g , vjhile people 
had a l s o been t i e d to poles by the arms and leg s and beaten while so suspended. 2Ъ1 

321. P a s t o r Ileinz Eunice, i n a paper prepared i n November 1 5 7 6 , "The cancer of 
t o r t u r e i n Namibia", s t a t e d that inlmman treatment', both p h y s i c a l and p s y c h o l o g i c a l , 
was t a k i n g place throughout Namibia, i n p r i s o n s as w e l l as out i n the open, and he 
named those r e s p o n s i b l e as the r e g u l a r p o l i c e , i n v e s t i g a t i n g ( s e c u r i t y ) p o l i c e , and 
members of the South A f r i c a n Defence Force. He l i s t e d the places where t o r t u r e 
took place as Oshalcati, Ondangwa, Onuno, Ongongo ( a l l i n Ovamboland), Rundu 
(Kavangoland), G r o o t f o n t e i n , Tsumeb and líatutura. The methods of t o r t u r e were s a i d 
to i n c l u d e : b eing beaten when suspended by handcuffs and then being f o r c e d to s i t 
out i n the sun; b e i n g burnt w i t h c i g a r e t t e s ; b e i n g hung by a chain fastened 
around the w r i s t s v j i t h the f e e t j u s t touching the ground f o r ten hours a t a time; 
b e i n g punched and k i c k e d on the body and head w i t h r i f l e b u t t s , c h a i r s and s t i c k s ; 
b e i n g bound to a s t i c k i n a c r o u c l i i n g p o s i t i o n and then b e i n g s t i f l e d w i t h a piece 
of t y r e tube h e l d over the nose and mouth; bei n g t i e d up i n t h i s manner and 
dropped on the spine from a height of one metre ; b e i n g t i e d up, hung upside-dovjn 
and then given e l e c t r i c shocks; and water t o r t u r e , where the v i c t i m i s gagged w i t h 
a c l o t h and subjected to p a r t i a l s u f f o c a t i o n by water poured through the c l o t h . 
The p h y s i c a l consequences were described as complete exhaustion, l o s s of 
consciousness, d i s l o c a t i o n of the w r i s t s , swollen tongues and b u r s t l i p s , woxrnds 
and b r u i s e s over the whole body; the p s y c h o l o g i c a l e f f e c t s as shame, h u m i l i a t i o n , 
h o r r o r and readiness to subscribe to any statement which s a t i s f i e d the t o r t u r e r . 

322. Reference was made to a " J o i n t statement on t o r t u r e i n Namibia" p u b l i s h e d i n 
May 1977 Ъу f o u r church leaders - Bishop L. Auala, E v a n g e l i c a l Lutheran 
Ovambo/Kavango Church, Dr. J , L. de V r i e s , E v a n g e l i c a l Lutheran Church i n Namibia, 
Rev. E. Morrow, A n g l i c a n Diocese of Damaraland, and Bishop R. Koppmann, C a t h o l i c 
Diocese of Windhoek. The statement a l l e g e d that i n c r e a s i n g numbers of people were 
beaten w h i l s t i n custody and that the p r a c t i c e of toi-ture, e s p e c i a l l y i n 
northern Namibia, had reached " h o r r i f y i n g p r o p o r t i o n s " . The a l l e g a t i o n s ггеге 
denied by B r i g a d i e r H. V, V e r s t e r , the d i v i s i o n a l commissioner of p o l i c e , 2 4 / 

(0) A l l e g a t i o n s concerning v i o l a t i o n s of the r i g h t of the accused to a f a i r and 
p u b l i c t r i a l and procedures f o r complaints and redress 

3 2 3 . Mr, Ennals ( 4 5 9 t h meeting) r e f e r r e d to the absence of any procedure of 
complaint or compensation f o r the v i c t i m s of p o l i c e b r u t a l i t y , i n c l u d i n g those h e l d 
i n connexion w i t h court cases. The emergency proclamations i n for c e i n northern 
Namibia e f f e c t i v e l y i n d e m n i f i e d the State and a l l i t s o f f i c i a l s a g ainst c i v i l or 
c r i m i n a l prosecutions undertaken while the proclamations remained i n f o r c e . 
S e c t i o n 15 s p e c i f i c a l l y forbade c i v i l l a w s i i i t s , and s e c t i o n I6 prevented c r i m i n a l 
p r o s e c u t i o n f o r acts committed which were h e l d to be i n "good f a i t h " . In cases of 
doubt the onus of proof was on the complainant to show that a p o l i t i c a l a c t was not 
committed i n good f a i t h , which was i n p r a c t i c a l terms g e n e r a l l y impossible. These 
s e c u r i t y laws i n v i t e d the abuse and i l l - t r e a t m e n t of p r i s o n e r s by the l a c k of 
redress a v a i l a b l e . This was a procedure which c o n f l i c t e d t o t a l l y w i t h the 

21/ Guardian, 50 October 1 9 7 6 ; Le Monde, б A p r i l 1 9 7 7 . 

2 ^ The Times. 28 May 1 5 7 7 . 
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p r i n c i p l e s agreed by the United Nations i n respect of the i n d i v i d u a l r e s p o n s i b i l i t y 
of persons f o r t h e i r a c t i o n s i n regard to the use of t o r t u r e o r other infringements 
of the Standard Iliniraum Rviles f o r the Treatment of P r i s o n e r s . The d i f f i c u l t y of 
pr o v i n g cases of t o r t u r e w a s a l s o r e f e r r e d to i n the papers prepared by 
Pas t o r Hunke and the f o u r leaders of the Namibian churches (see paras. 321 and 322 
above). I t was pointed out by Pa s t o r Hunke that l e g a l defence coimsel -iJho 
attempted to use evidence of t o r t u r e i n order to have compromising statements made 
by defendants and xiitnesses to the p o l i c e dismissed as n u l l and v o i d foujid 
themselves i n a precariotis and d i f f i c i i l t p o s i t i o n . Although the l e g a l p o s i t i o n was 
c l e a r , attempting to prove a l l e g a t i o n s made i n court was extremely d i f f i c i i l t , and 
i f the defence were able to o b t a i n a minimum sentence by not r e f e r r i n g to the 
question of tortvire they would do so f o r hiimanitarian reasons. The church's 
advice f o r attempting to deal v i t h the current experience of oppression W3,s that 
detainees should r e p o r t to a medical doctor immediately on t h e i r r e l e a s e , have a 
r e p o r t drawn up on t h e i r p h y s i c a l c o n d i t i o n and talie t h i s to a lawyer i ^ i t h 
i n s t r u c t i o n s to SLie the re s p o n s i b l e m i n i s t e r of government f o r damages. I f f o r c e d 
to make an untrue statement during i n t e r r o g a t i o n because of i n t o l e r a b l e t o r t u r e , 
detainees should t e s t i f y i n court t h a t t h e i r statement had been obtained under 
duress. T,7hile they were i n deten t i o n , a doctor should be requested to examine any 
i n j u r i e s and they should make an attempt to remember the names and i d e n t i t i e s of 
those c a r r y i n g out the i n t e r r o g a t i o n s . D e t a i l s should be given to any v i s i t i n g 
m a g i s t r a t e . I f the matter could not be brought to court, a d e t a i l e d account should 
be given to an appropriate i n d i v i d i i a l i n the form of a sworn a f f i d a v i t . 

324. I'Ir. Smart (459th meeting) refei-red to the ma l a d m i n i s t r a t i o n of j u s t i c e which 
had taken place d u r i n g the S\'jakopmund t r i a l . The judgement given on 1? March 1977 
by the Ch i e f J u s t i c e i n g r a n t i n g the appeal of Aaron Mushimba and Handrik Shikongo 
r e f l e c t e d a number of i s s u e s of major concern over the conduct of the t r i a l . 
Inaccurate r e p o r t i n g by a p o r t i o n of the press had created the impression d u r i n g 
the case and i t s appeal t h a t i t was concerned w i t h the murder of 
Chief Filemon E l i f a s ; t h i s was a t o t a l l y i n c o r r e c t impression and pl a c e d the 
accused, w i t h the exception of Shikongo, i n an unfavourable l i g h t . R e f e r r i n g to 
the s p e c i a l e n t r i e s made on the rec o r d and a l l e g e d i r r e g u l a r i t i e s i n the t r i a l , 
the Chief J u s t i c e s a i d t h a t a t the end of 1975 "the defence had been pla c e d i n the 
hands of a Windhoek f i r m of at t o r n e y s , Lorentz and Bone. l l r . du Preez, a 
part n e r i n the f i r m , who acted on i t s behalf i n the case, was i m a w a r e that a 

c e r t a i n l i r s . E l l i s , a r e c e p t i o n i s t and t e l e p h o n i s t w i t h the f i r m , had been a 
p o l i c e informer since 1972 and f r e q u e n t l y s u p p l i e d i n f o r m a t i o n to Captain Nel of 
the s e c i i r i t y p o l i c e . She opened the post and had access to o f f i c e f i l e s ; she 
had approached the personal t y p i s t of Mr. du Preez and asked her to supply 
c o n f i d e n t i a l i n f o r m a t i o n concerning the t r i a l . T h is had i n c l u d e d a statement by 
I4r. Shikongo, other t r i a l documents, t e l e x messages гла. a message i n code from 
David Meroro, former Sl/APO N a t i o n a l Chairman now i n e x i l e . A par t n e r i n the 
f i r m , >Ir. Smit, was a l s o a f r i e n d of Captain Hel and acted as a p o l i c e informer, 
and d u r i n g 1975 he had t r i e d to persuade a c l e r k w i t h the f i r m to a c t as an 
informant i n a c i v i l case concerning the defence. A meeting of the partners was 
h e l d on 20 May I976, f o l l o w i n g which Smit and E l l i s resigned. The Ch i e f J u s t i c e 
s a i d the complete e x c l u s i o n of the p r i v i l e g e w a s a gross i r r e g u l a r i t y which 
would be d i f f i c u l t to exceed, and th a t because of the nature of the breach of 
the p r i v i l e g e of the a p p e l l a n t s i t had to be found that t h e i r p r o t e c t i o n both 
before and d u r i n g the t r i a l had t o t a l l y disappeared through the a c t i o n s of the 
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s e c u r i t y p o l i c e . The Chief J u s t i c e opened h i s case Ъу s t a t i n g that i t was 
" f o r t u n a t e l y -unique i n the h i s t o r y of South A f r i c a n l a w " . Mr. MacDermot i n h i s 
w r i t t e n evidence commented that w h i l e t h i s might have Ъееп the f i r s t such case to 
come before a court, i t appeared to be a p r a c t i c e of l o n g standing. No a c t i o n 
had been talcen against the policeman i n v o l v e d , despite assurances by the 
Chief J u s t i c e and the Commissioner of P o l i c e , General P r i n s l o o , that the a c t i o n s 
of Captain Nel viould be i n v e s t i g a t e d . According to i n f o r m a t i o n a v a i l a b l e to the 
Group, the M i n i s t e r of J u s t i c e , Mr. Kruger, s t a t e d i n the House of Assembly on 
24 Шу 1977 that the i n v e s t i g a t i o n had been completed. In r e p l y to a question 
by Ms. Helen Suzman of the Progressive F e d e r a l P a r t y , the M i n i s t e r s a i d that no 
steps other than depar-fcmental had been taken, as those i n v o l v e d had not acted 
mala f i d e . 2 ¿ / 

2 5 / S e c u r i t y and R e l a t e d T r i a l s i n South A f r i c a , J u l y 1976 - May 1 9 7 7 » 
(South A f r i c a n I n s t i t u t e of Race R e l a t i o n s , 1 9 7 7 ) , PP. 6 0 - 6 2 ; Cape Times, 
19 March 1 9 7 7 ; Windhoek A d v e r t i s e r , 25 May 1 9 7 7 . 
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E. S i t u a t i o n of A f r i c a n b l a c k workers 

3 2 5 . Previous r e p o r t s o f the Group have examined the e f f e c t s of the labour system 
i n Namibia, i n c l u d i n g the system of r e c i u i t m e n t of A f r i c a n migrant workers, the 
d e n i a l of trade union r i g h t s and the d i s p a r i t y i n wages betxreen black and white 
xTOrkers, and the evidence of low wages and poverty amongst A f r i c a n s 
(E/CN .4/1222, paras. З85-З9О1 E/CN .4/1187, paras. 376-3795 E / 5 6 2 2 , paras. 1 1 7 - 1 3 6 ; 
E/CN .4/1135, paras. 2 8 8 - 2 9 9 ) . D u r i n g the p e r i o d under revievr, comprehensive s t u d i e s 
of the b l a c k labour force i n Namibia have been published 2 6 / and these have been 
e x t e n s i v e l y draxm on f o r the i n f o r m a t i o n analysed i n t h i s s e c t i o n . 

3 2 6 . The bulk of Namibia's 7 5 0 , 0 0 0 A f r i c a n p o p u l a t i o n are dependent on the meagre 
incomes a v a i l a b l e from subsistence a g r i c u l t u r e and the c o n t r a c t labour system, whose 
establishment and o p e r a t i o n have been described i n previous r e p o r t s of the Group, 
According to the I n t e r n a t i o n a l Labour O f f i c e survey. South A f r i c a ' s p o l i c i e s of 
e x p l o i t a t i o n of the human resources of the T e r r i t o r y comprise the system of 
d i s c r i m i n a t o r y labour laws, based on those i n force i n the Republic, and the 
establishment of the "homelands" as segregated e n t i t i e s f o r each of Namibia's 
s o - c a l l e d "ethnic groups" as a means of safeguarding the supply of cheap labour to 
the white-owned and w h i t e - c o n t r o l l e d commercial economy. A major r e s u l t i s that 
A f r i c a n s have almost no o p p o r t u n i t y f o r jobs outside the subsistence s e c t o r except 
as i n t e r n a l migrants from the "homelands" to other p a r t s of Namibia where they are 
forced to take jobs on a temporary b a s i s as a l l o c a t e d by the system of labour 
bureaux e s t a b l i s h e d since 1972 i n Namibia. The m a j o r i t y of the A f r i c a n workers are 
l a r g e l y u n s k i l l e d , p a r t l y due to the d i s c r i m i n a t o r y p a t t e r n of e d u c a t i o n a l 
f a c i l i t i e s , l a c k of v o c a t i o n a l t r a i n i n g , enforcement of the "Bantu Education" 
s y l l a b u s i n government schools, and the r e s e r v a t i o n of many job c a t e g o r i e s f o r 
whites only. A f r i c a n s are excluded from the d e f i n i t i o n of "employee" i n the main 
laxi on i n d u s t r i a l r e l a t i o n s and therefore cannot defend t h e i r i n t e r e s t s or seek to 
improve t h e i r wages and working c o n d i t i o n s i n l e g a l l y - c o n s t i t u t e d trade unions. 
W i t h i n the c o n t r a c t system, b l a c k Namibians, even w i t h q u a l i f i c a t i o n s , have no r e a l 
choice i n respect of t h e i r employment, since r e f u s a l to accept vrork o f f e r e d by an 
employment bureau can l e a d to " r e p a t r i a t i o n " to a "homeland", or to a term of 
imprisonment. Tl.e absence of a free labour market means that the r i g h t to change 
jobs and u n i l a t e r a l l y t e r a i n a t e a contract without i t s being a c r i m i n a l offence -
v/hich was granted a f t e r the general s t r i k e by contract workers i n December 1971 and 
the a b o l i t i o n of SV/ANLA (the government r e c r u i t i n g agency) - i s s e v e r e l y l i m i t e d i n 
p r a c t i c e . Outside the "homelands" the enforcement of pass laws, i n f l u x c o n t r o l s 
and job r e s e r v a t i o n mean that even r e s i d e n t A f r i c a n s i n the s o - c a l l e d " P o l i c e Zone" 
(the southern tvro t h i r d s of the country) are s e v e r e l y d i s c r i m i n a t e d a g a i n s t . 

1. A g r i c u l t u r a l s e c t o r 

3 2 7 . The overwhelming m a j o r i t y of the black p o p u l a t i o n are dependent on a g r i c u l t u r e 
f o r t h e i r l i v e l i h o o d . In the absence of adequate o f f i c i a l data, a l l f i g u r e s 
r e l a l t i n g to the employment s t r u c t u r e of A f r i c a n s can o n l y be t e n t a t i v e . Out of a 
t o t a l estimated economically a c t i v e population of 2 5 9 , 0 0 0 ( i n c l u d i n g v/hites) as of 
1 9 7 0 / 7 1 , 8 7 , 5 0 0 A f r i c a n s (of whom 4 6 , 0 0 0 were Ovambo) v/ere i n subsistence 

2 6 / I n t e r n a t i o n a l Labour O f f i c e , Laboxir and D i s c r i m i n a t i o n i n Namibia 
(Geneva, ILO, 1 9 7 7 ) ; A n t i - S l a v e r y S o c i e t y , The Workers of Namibia (London, 1 9 7 7 ) . 
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a g r i c u l t u r e (35'8 per c e n t ) , while Зб ,500 A f r i c a n s ( i n c l u d i n g 1 0 , 0 0 0 Ovamhos) were 
i n modem a g r i c u l t u r e ( 1 4.I per c e n t ) . Some 70 per cent of the t o t a l A f r i c a n 
economically a c t i v e p o p u l a t i o n of 2 2 5 , 5 0 0 were engaged i n a g r i c u l t u r a l a c t i v i t i e s . 
Out of an estimated c o n t r a c t labour force of 4 3 , 5 0 0 i n 1 9 7 0 - 1 9 7 2 , mainly Ovambo, 
1 0 , 0 0 0 were i n modem a g r i c u l t u r e . The r e l a t i v e l y s m a ll p r o p o r t i o n of c o n t r a c t 
workers engaged i n farming i n the white-ovmed commercial a g r i c u l t u r a l s e c t o r was due 
to the f a c t that most farms had l o c a l labour a v a i l a b l e . 

328. Subsistence a g r i c u l t u r e i s the main source of employment f o r A f r i c a n s i n the 
''homelands", e s p e c i a l l y i n Ovamboland, but owing to poor r a i n f a l l i n most areas, 
l a c k of good g r a z i n g areas, p o p u l a t i o n pressure and absence of investment, the 
p o t e n t i a l of a g r i c u l t u r e i s underdeveloped, w i t h the r e s u l t that l a r g e numbers have 
to leave the "homelands" as migrants. Apart from some c e r e a l production i n the 
north, subsistence a c t i v i t i e s are based on c a t t l e and sheep r e a r i n g . Out of 
6 0 , 0 0 0 households i n Ovamboland, 3 4 , 0 0 0 have to earn a l i v e l i h o o d outside o f 
subsistence a g r i c u l t u r e . I n Ovamboland some 40 per cent of the A f r i c a n p o p u l a t i o n 
are r e q u i r e d to l i v e on 7 per cent of the t o t a l land area, w i t h an average of 
9 . 6 hectares a v a i l a b l e to each i n h a b i t a n t compared to 2,008 hectares f o r the average 
r u r a l white i n h a b i t a n t . 

3 2 9 . L i v i n g c o n d i t i o n s f o r farm workers are g e n e r a l l y poor and the wages amongst the 
lowest i n Namibia. In I970/7I, average cash vrages vrere s a i d to be i n the 
RIO-R25 a month range according to the A g r i c u l t u r a l Census f o r t h a t year. About 
40 per cent of the b l a c k p o p u l a t i o n v r i t h i n the " P o l i c e Zone" are estimated to l i v e 
on white-owned farms and some two t h i r d s o f the r e g u l a r work force are non-migrants 
and l i v e i n farm l o c a t i o n s vrith f a m i l i e s . I n a survey of the c o n d i t i o n s o f farm 
labourers on 24O farms i n various parts of Namibia c a r r i e d out d u r i n g 1 9 7 2 - 1 9 7 3 , i t 
was fovmd that the average wage i n cash vras R12 . 2 6 a month. Wages v a r i e d w i t h the 
type of worker and the work done (vrith c o n t r a c t workers, women and Bushmen were p a i d 
l e s s than l o c a l workers), the l e n g t h of emplojrment on a farm, the geographical 
l o c a t i o n and the s i z e of the farm. The average wage on farms s m a l l e r than 
1 0 , 0 0 0 hectares l a y betv-reen R5 and RIO, and on farms l a r g e r than 1 0 , 0 0 0 hectares 
between RIO and RI5 a month. German-speaking farmers vrere found to pay higher 
wages than A f r i k a a n s - s p e a k i n g farmers. On farms i n the south (mainly k a r a k u l 
sheep) wages were higher because r a t i o n s vrere l i g h t e r . D a i l y r a t e s f o r season 
workers vrere betvreen 30c and 50c (Bushmen women i n Gobabis d i s t r i c t were paid only 
w i t h a blanket and s k i r t ) . Farm r a t i o n s vrere given on most farms but o f t e n meat or 
milk were i n c l u d e d only i n southern d i s t r i c t s . Housing v a r i e d from cow-dung 
"pondoks" i n the n o r t h to cement houses i n the south and cormgated i r o n huts. 
Houses w i t h more than one room were exceptions and most l o c a t i o n s d i d not have 
running water. Workers vrere allowed to keep only l i m i t e d numbers of goats or 
c a t t l e on about h a l f the farms surveyed; migrant workers vrere g e n e r a l l y not allowed 
to graze stock. L o c a l workers i n the south were predominantly Nama, i n c e n t r a l 
regions Damara and Herero, and i n the f a r north-east, Bushmen, Some 51 рез? cent of 
the farms employed migrant vrorkers from the n o r t h but the numbers had been cut 
down since the 1971 s t r i k e , when many farmers had complained of workers l e a v i n g i n 
groups. Seasonal workers from nearby A f r i c a n l o c a t i o n s vrere w i d e l y employed, and 
f a m i l i e s of r e s i d e n t male workers vrere employed f o r o c c a s i o n a l гтогк, 2 7 / 

2 7 / B e t t i n a Gebhardt, "The socio-economic s t a t u s of farm labourers i n 
Namibia", SALDRU Farm Labour Conference, U n i v e r s i t y of Cape Tovm, September 1 9 7 6 . 
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3 3 0 . According to i n f o r m a t i o n a v a i l a b l e to the Group, wage l e v e l s appear i n some 
instances to have r i s e n by up to 1 0 0 per cent i n the l a s t three years, mainly to 
keep pace vrith r i s e s i n consumer p r i c e s , e s p e c i a l l y food. I n 1 9 7 6 , a c c o r d i n g to 
f i g u r e s produced by the South West A f r i c a A g r i c u l t u r a l Union, a \-ihite employers' 
a s s o c i a t i o n , the highest vfage paid to a b l a c k farm vjorker was R27 a month f o r a 
l i v e s t o c k manager; other workers rece i v e d l i t t l e more than before; R12 . 5 0 f o r 
inexperienced workers and RI5 a f t e r 18 months' s e r v i c e . I n 1977 the A g r i c u l t u r a l 
Union s t a t e d that the average cash wage paid to b l a c k vrorkers i n beef-producing 
areas was R24 .37 and i n sheep-producing areas R4O.37 a month. These f i g u r e s 
included a l l grades o f workers, w i t h a r e s u l t i n g d i s t o r t i o n due to p o l a r i z a t i o r i at 
upper and lower extremes, vfhile a h i g h v a l u a t i o n of non-cash b e n e f i t s was a l s o made. 
Hoxiever, s k i l l e d workers might receive as h i g h as R50 a month from the l a r g e s t 
farms, although wages of as l i t t l e as R5 a month were s t i l l b e i n g p a i d on s m a l l e r 
farms. A g r i c u l t u r a l workers w e r e excluded from the 1976 minimum w a g e r e g u l a t i o n s ; 
the highest a g r i c u l t u r a l vrages are on a l e v e l v i i t h the lov/est i n i n d u s t r i a l s e c t o r s 
such as mining. 

2 , Urban and i n d u s t r i a l sectors 

331* Working c o n d i t i o n s and v/age l e v e l s of A f r i c a n s i n urban and i n d u s t r i a l 
l o c a t i o n s are s e v e r e l y d i s c r i m i n a t o r y , and i n many cases enactments p r o v i d i n g f o r 
the p r o t e c t i o n of workers against burdensome, unhealthy or hazardous c o n d i t i o n s of 
employment apply o n l y p a r t l y or not at a l l to non-white vrorkers. The most important 
i n d u s t r i a l s e c t o r i s the mining i n d u s t r y , which employs 1 7 , 0 0 0 A f r i c a n s o f whom 
12 , 0 0 0 are Ovambo migrant vrorkers; other s e c t o r s are government s e r v i c e s , which 
employ 1 9 , 0 0 0 , manufacturing, v/hich employs 8 , 5 0 0 , and f i s h i n g , v/hich employs 7 , 0 0 0 . 
The m a j o r i t y of the c o n t r a c t vrorkers employed i n i n d u s t r i a l centres such as 
Windhoek, Walvis Bay, G r o o t f o n t e i n , L u d e r i t z and Tsumeb, together w i t h those 
employed by mining companies i n the remoter areas such as the Rossing mines at 
Arandis i n the Hamib d.esert, are required to l i v e i n labour compounds or " h o s t e l s " , 
which are described as bleak concrete compounds housing i n many cases s e v e r a l 
thousand vrorkers at a time. One r e p o r t described the Ovambo compound s p e c i a l l y 
created f o r migrant workers i n Katutura as f o l l o w s ; "Five thousand Ovambos are 
b e i n g housed i n circumstances that would disgrace a 1 9 t h century p r i s o n ... A 
v i s i t o r can only be appalled at the compound's u n r e l i e v e d blealcness, the barbed wire 
fences; the concrete bunks i n dark overcrowded rooms i n v/hich up to 20 men s l e e p ; 
the food b e i n g prepared w i t h spades and p i t c h f o r k s ; above a l l the overwhelming 
stench of urine v/hich hangs over the compounds." The compound, v/hich w a s b u i l t to 
house 3 , 0 0 0 men, i s g r o s s l y overcrowded; u n l i k e Walvis Bay, v/here xrorkers are 
provided w i t h a cooked midday meal at the place of t h e i r employment by the 
m u n i c i p a l i t y , i n Windhoek there i s no p r o v i s i o n except f o r bread. 

3 3 2 . The F a c t o r i e s , Machinery and B u i l d i n g Work Ordinance of 1952 does not apply to 
mines or farms. These v/orkers, together víith domestic servants, employees i n the 
h o t e l and r e s t a u r a n t trade and c o n s t r u c t i o n v/orkers, are not e n t i t l e d to b e n e f i t s 
from the system of i n s p e c t i o n , l i c e n s i n g and r e g i s t r a t i o n e s t a b l i s h e d under the 
Ordinance, which deals w i t h hours of work, overtime pay and h o l i d a y s . A f r i c a n s 
from the n o r t h o f the country ( i . e . Ovambos) are s p e c i f i c a l l y excluded from the 
p r o v i s i o n s f o r paid l e a v e , v/hich i s determined by c o n t r a c t . The h e a l t h , s a f e t y , 
working and l i v i n g c o n d i t i o n s of mining workers are regulated by an e n t i r e l y 
separate régime - the Mines, Works and M i n e r a l s Ordinance. Many of the jobs 
i n v o l v i n g s t r i c t c o n t r o l over hazardous m a t e r i a l s and machinery are r e s t r i c t e d to 
whites, although the i n s p e c t i o n system and procedures i n respect of accid^ents 
appears to apply to employees of a l l races. In respect of compensation and welfare 
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s e r v i c e s there i s d i s c r i m i n a t i o n ; under the system o f compensation of the liorkmen's 
Compensation Act o f 1956 A f r i c a n s i n general are at a disadvantage due to t h e i r 
lower wage s t r u c t u r e . In a d d i t i o n there i s a separate method of c a l c u l a t i n g 
e n t i t l e m e n t s . I n the case of a permanent d i s a b i l i t y of more than 30 per cent, 
A f r i c a n s are given a lump sum payment w i t h a p r e s c r i b e d minimum; a l l other workers 
receive a monthly pension f o r l i f e of 75 ' per cent o f t h e i r monthly earnings. 
Pension payments^ a l s o r e f l e c t a d i s c r i m i n a t o r y scale o f payments as between the 
races; each of the acts provides that the M i n i s t e r responsible may is s u e r e g u l a t i o n s 
separately i n respect o f d i f f e r e n t " c l a s s e s " of persons; i n f o r m a t i o n a v a i l a b l e 
suggests that these are paid on a r a t i o of 4 ;2:1 to whites, Coloureds and A f r i c a n s . 
Under South i i f r i c a n l e g i s l a - t i o n , increases granted i n the 1976 budget were on a 
d i s c r i m i n a t o r y b a s i s ; s o c i a l pensions f o r whites were increased by R8 a month; f o r 
Coloureds by R4.5O a month; f o r A f r i c a n s by R5.5O a month. With regard to o l d age 
pensions, amounts payable are R72 a month f o r whites, R38.5O f o r Coloureds, and 
RI8.5O f o r A f r i c a n s . C i v i l pensions f o r government employees were r a i s e d by 
10 per cent, w i t h a minimum of R25 f o r whites, RI5 f o r Coloureds, and R12 per month 
f o r A f r i c a n s . A survey c a r r i e d out by a Turnhalle committee i n 1975 found that 
about 12 per cent of the labour force was e l i g i b l e f o r pensions; i n order to 
q u a l i f y , workers had to be i n permanent posts o r to have had l o n g s e r v i c e ; and f o r 
the vast m a j o r i t y there were no pension o p p o r t u n i t i e s . 

3 3 3 . Minimum wages f o r miners i n 1971 were estimated to be R8.69 a month i n 1971» 
while the average wage of a white s h i f t boss was R375 a month. Wage l e v e l s have 
improved since 1971 and i t was estimated that minimum monthly cash vjages were 
R24.96 i n 1973 and E29.I2 i n 1974 - l e s s than h a l f the poverty datum l i n e (EDL) f o r 
Windhoek and the RI5 a week estimated by government a u t h o r i t i e s i n Windhoek as 
necessary f o r a man and h i s dependants to l i v e "decently". Changes i n vrage l e v e l s 
need to be seen i n the l i g h t of r i s e s i n the cost o f l i v i n g and i n f l a t i o n l e v e l s ; 
no separate i n f l a t i o n l e v e l s are i s s u e d f o r Namibia, but i n South A f r i c a the food 
pr i c e index increased from a base o f 100 i n 1970 to 193.5 i n February 1 9 7 7 , and the 
bulk of Namibia's food i s imported from South A f r i c a , An annual rate of 11 per cent 
i n f l a t i o n i n the 1971-1977 period would probably be on the conservative s i d e . I n 
the 1972-1973 p e r i o d the Windhoek PDL was estimated at between R60 and R81 , 2 5 
a month; by 1977 t h i s would have been increased to R9I-RI24 a month merely to 
r e t a i n the 1972-1973 p o s i t i o n . The lov/er f i g u r e represented, the amount estimated 
by the Windhoek Non-European A f f a i r s Department as the minimum subsistence vrage 
needed to support a f a m i l y of u n s p e c i f i e d s i z e . 

3 3 4 . General f i g u r e s f o r mining obscure the f a c t that wagss d i f f e r w i d e l y as 
between employers. The Consolidated Diamond Mines at Oranjemund and the Tsumbe 
base-metal complex i n the north-east pay the highest wages; other m i n e r a l o p e r a t o r s , 
p a r t i c u l a r l y s m a l l , l o c a l and South African-owned concerns, pay s u b s t a n t i a l l y lower 
r a t e s . The n o t o r i e t y of the labour system i n Namibia seems on the a v a i l a b l e 
evidence to have caused mining concerns vxith i n t e r n a t i o n a l operations to seek to 
improve t h e i r image overseas by s a n c t i o n i n g h i g h e r wages. Minimum wages at 
Consolidated Diamond Mines before the s t r i k e were R27,30 a month, w i t h the average 
at R 4 3 , 5 2 . In 1973 cash wages were reported to have r i s e n to an average o f R87, 
from a guaranteed minimum of R49 to a maximum o f E208 a month. I n 1975 the minimum 
wage was reported to have increased to R88 ,40 ( i t was not c l e a r whether t h i s 
i n c luded overtime payments, as w i t h other f i g u r e s o f f i c i a l l y provided) and the 
minimum i n 1977, according to the company, was R102 , 50 a month. I n r e t u r n f o r 
these r e l a t i v e l y h i g h wages, vrorkers at Consolidated Diamond Mines have to accept 
the i s o l a t i o n of the Oranjemund mine and the s t r i c t s e c u r i t y p r o v i s i o n s to prevent 
diamond t h e f t s . 
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3 3 5 . Despite the secrecy p r o v i s i o n s of the South A f r i c a n Atomic Energy Act, . 
considerable i n f o r m a t i o n i s a v a i l a b l e on the s i t u a t i o n o f workers at the Rossing 
mine, i n xihich the B r i t i s h company, Rio Tinto Z i n c , has a 45 per cent i n t e r e s t . 
The company pays t t s b l a c k workers day r a t e s , v/hich vrork ou-̂  at RI36 f o r the lowest 
grade to R557 i n ъЪ.е highest paid grade 5 as of 1977 almost -uhree quarters of the 
1,680 Africeua vrorkers vrere i n the lowest grades, v/here they earned a maximum of 
RI78 a month, and none were i n the highest grades. Of the 680 s a l a r i e d s t a f f , 
there were no A f r i c a n s and o n l y s i x c l a s s i f i e d as Coloured. The minimum monthly 
wage f o r s a l a r i e d employees was R3OO, the maximum R l , 4 0 0 . S i n g l e A f r i c a n s paid 
R20 a month f o r bos,rd and l o d g i n g . Some 5OO of the A f r i c a n work forc e v/ere Bamaras 
housed i n houses at the Arandis township adjacent to the mine, v/here there v/ere 
considerable h e a l t h r i s k s from the clouds o f radium-bearing dust. The m a j o r i t y of 
the vrork force were housed i n s i n g l e - s e x compounds and temporary camps erected by 
sub-contractors; c o n d i t i o n s v/ere described by one observer as the worst i n Namibia, 
v/ith 1 6 - 2 0 v/orkers per room. At the 1977 annual meeting of the company, the 
chairman acknov/ledged the existence o f these camps and described the c o n d i t i o n s as 
"dreadful and a p p a l l i n g " ; he promised improvements, and migrant v/orkers have since 
been moved i n t o European quarters at the mine. Mr. Abraham ( 4 5 8 t h meeting) 
r e f e r r e d to a s t r i k e at the mine; according to a v a i l a b l e i n f o r m a t i o n tv/o s t r i k e s 
occurred there d u r i n g 1 9 7 6 . On both occasions the main i s s u e s v/ere the poor 
q u a l i t y o f the food provided to workers, company r e g u l a t i o n s p r o h i b i t i n g the 
removal o f food to f a m i l i e s i n married q u a r t e r s , and the need to s t a r t vrork before 
b r e a k f a s t . S t r i k e r s ' demands i n c l u d e d equal e a t i n g f a c i l i t i e s and compensation f o r 
dangerous work. The company agreed to meet r e p r e s e n t a t i v e s of the workers to 
negotiate over the grievances. 

3 . The p u b l i c s e c t o r 

3 3 6 . Recommendations f o r the adoption of the p r i n c i p l e of equal pay f o r equal work 
v/ere made by a Turnhalle committee i n J u l y I 9 7 6 (see E/CN . 4 / 1 2 2 2 , para. 3 8 5 ) - I t 
was expected, hov/ever, that the g u i d e l i n e s given would be follov/ed o n l y i n the c i v i l 
s e r v i c e and p a r a s t a t a l c o r p o r a t i o n s , since the p r i v a t e and a g r i c u l t u r a l s e c t o r s 
were excluded from measures i n v o l v i n g government enforcement. Even i n the p u b l i c 
s e c t o r , however, he only s p e c i f i c commit, ent appeared to be the o f f e r o f a 
"reasonable s t a r t i n g vjage" to u n s k i l l e d v/orkers, over a period of 12 months. 
Commenting on these recommendations i n the South A f r i c a n Parliament, Mr. V o r s t e r 
i n d i c a t e d that they provided that the d i f f e r e n c e s i n s a l a r i e s and wages e x i s t i n g 
merely on the b a s i s of co l o u r o r race would be e l i m i n a t e d ; t h a t a l l i n h a b i t a n t s 
vrould be l i a b l e f o r t a x a t i o n on an equal b a s i s ; that the p r a c t i c e of f r i n g e b e n e f i t s 
v/ould be maintained and that a monetary value v/ould be placed on them f o r the 
c a l c u l a t i o n of a worker's t o t a l cash earnings; that the p r i n c i p l e of equal pay f o r 
equal work should apply f o r s k i l l e d v/orkers v/here q u a l i f i c a t i o n s and experience 
v/ere equal; that the s a l a r i e s o f s k i l l e d workers should be adjusted i n phases as 
circumstances permitted; that coercive measures should not be introduced to force 
the d e c i s i o n s of the conference on the p r i v a t e o r a g r i c u l t u r a l s e c t o r s . 

3 3 7 . I t was reported i n June 1976 that the nev/ v/age l e v e l f o r c o n t r a c t workers had 
reached R50 a month; t h i s v/as l a t e r increased by 12-g- per cent i n respect of Ovambo 
and Kavango vrorkers. D i f f e r e n t i a l r a t e s of pay increases according to race were 
e s t a b l i s h e d f o r the p u b l i c s e c t o r i n J u l y 1 9 7 6 . I n i t s 1976 document, the 
Turnlialle committee d i v i d e d vrorkers i n t o groups according to c o l o u r , sex and 
average earnings. According to t h i s data, black u n s k i l l e d vrorkers earned average 
v/ages o f R77.8O a month throughout Namibia; s e m i - s k i l l e d R l 2 0 . 4 5 j and s k i l l e d RI72. 
S a l a r i e s of bl a c k workers employed i n p r o f e s s i o n a l , c l e r i c a l and a d m i n i s t r a t i v e 
vrork were s a i d to be betv/een R240 and R462 a month. 
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P. Conditions of A f r i c a n s i n the "homelands" ' 

1. Background in f o r m a t i o n 

3 3 s . The i m p l i c a t i o n s of the "homelands" p o l i c y as e s t a b l i s h e d by the implementation 
of the recommendations of the o f f i c i a l "Odendaal Commission" of 1964 were described 
i n a previous r e p o r t of the Group ( E / c i i . 4 / l 0 2 0 / A d d . l , paras. 29 - 3 6 ) . Other r e p o r t s 
of the Group have summarized the l e g i s l a t i o n enacted i n the p e r i o d since 
February 1973 i n r e l a t i o n to the establishment of "homelands" f o r occupation 
e x c l u s i v e l y by s o - c a l l e d "Native N a t i o n s " i n accordance w i t h the p r o v i s i o n s of the 
Self-Governing f o r Native Nations i n South \7est A f r i c a A c t , No. 54 of I 9 6 8 , and 
the Amendment A c t , No. 20 of 1973 (see E / CN.4 / 1 1 3 5 , paras. 2 4 5 - 2 5 2 ; E/CN . 4 / I 1 5 9 , 
paras. 237 et seq.). 

339» During the p e r i o d under review there appears to have been a s i g n i f i c a n t change 
of emphasis and a r e d e f i n i t i o n o f the "homelands" p o l i c y i n l i n e w i t h the 
c o n s t i t u t i o n a l recommendations o f the Turnhalle conference f o r a t h r e e - t i e r 
" i n t e r i m government" s t r u c t u r e . The f i n a l c o n s t i t u t i o n a l d r a f t produced by the 
conference i n March I977 provided f o r the establishjnent of s e c o n d - t i e r 
" r e p r e s e n t a t i v e a u t h o r i t i e s " corresponding to the e x i s t i n g "homelands" w i t h wide 
"regiona.l" a d m i n i s t r a t i v e powers. The document s t a t e d t h a t f o r the d i f f e r e n t 
"population groups" the " e x i s t i n g l e g a l l y i n s t i t u t e d a u t h o r i t a t i v e bodies" were to 
be accepted as the r e p r e s e n t a t i v e a u t h o r i t i e s f o r those groups and the laws i n 
terms of which they were e s t a b l i s h e d were to be r e t a i n e d as t h e i r c o n s t i t u t i o n s 
u n t i l otherwise amended. The area o f j u r i s d i c t i o n o f the a u t h o r i t i e s was defined 
as "personal a u t h o r i t y over a l l those persons who i n terms of l e g i s l a t i o n were 
members o f the p o p u l a t i o n group f o r which the a u t h o r i t y was e s t a b l i s h e d ; l e g i s l a t i v e 
powers delegated to the r e p r e s e n t a t i v e a u t h o r i t i e s covered a wide range of 
a c t i v i t i e s , i n c l u d i n g a g r i c u l t u r e , primary and secondary education, pensions and 
housing, t r a d i t i o n a l a d m i n i s t r a t i o n of j u s t i c e , p u b l i c works, a d m i n i s t r a t i o n of 
lov/er c o u r t s , l o c a l s e c u r i t y and general law a d m i n i s t r a t i o n , t r a d i t i o n a l l o c a l 
a u t h o r i t i e s , finance and revenue. But powers over land and l a n d tenure were 
extended only to land forming p a r t of " t r a d i t i o n a l areas of l a n d " and l a n d owned 
by members of the p o p u l a t i o n group concerned. 

2. Summary of recent l e g i s l a t i o n 

3 4 0 . According to i n f o r m a t i o n a v a i l a b l e to the Group, the establishment of 
r e p r e s e n t a t i v e a u t h o r i t i e s and l o c a l a u t h o r i t i e s w i t h c o n t r o l over townships ( t h i r d 
t i e r a u t h o r i t i e s ) has continued d u r i n g the p e r i o d under review, despite the 
d e c i s i o n not to f o r m a l l y implement the proposals f o r an i n t e r i m government. This 
has i n v o l v e d l e g i s l a t i v e enactments to extend the e x i s t i n g or to create new 
"homeland" s t r u c t u r e s as appropriate. Despite the s h i f t i n emphasis noted above, 
to the p o p u l a t i o n group as the focus of the r e p r e s e n t a t i v e a u t h o r i t y or "homeland", 
the d e l i n e a t i o n of boundaries has remained as set out by the Odendaal Commission, 
even where a m a j o r i t y of the p o p u l a t i o n group concerned r e s i d e outside the area 
set aside f o r t h e i r e x c l u s i v e occupation. 

3 4 1 . Proclamation E208 of October 1976 provided f o r the " r e c o g n i t i o n " of 
Bushmanland as an "area f o r the Bushman Nation" and the establishment of a 
r e p r e s e n t a t i v e "advisory board". Bushmanland, defined as the area r e f e r r e d to i n 
schedule С of government n o t i c e I I 9 6 of 1 9 7 0 , was s a i d to have been reserved and 
set apart f o r the e x c l u s i v e use of and occupation by N a t i v e s under Proclamation 84 
of 1969 (Southwest A f r i c a ) . The advisory board was to c o n s i s t of between 10 and 
20 members e l e c t e d from amongst vot e r s at a meeting to be c a l l e d f o r t h a t purpose 
by the Bushmen A f f a i r s Commissioner. I t s seat was to be at Tsumkwe, i t s 
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o b j e c t i v e to promote the welfare of the "Bushman Nat i o n " , w i t h the power to make 
rep r e s e n t a t i o n s to the M i n i s t e r of Bantu A d m i n i s t r a t i o n and Development w i t h regard 
to any matter a f f e c t i n g the m a t e r i a l , s p i r i t u a l , moral and s o c i a l welfare of 
Bushmen. A c c o r d r g to the 1974 p o p u l a t i o n estimate, there ware 2 6 , 0 0 0 A f r i c a n s 
c l a s s i f i e d as Bushmen. 28/ 

3 4 2 . A "Damara Representative A u t h o r i t y " f o r the "Damara Nation" was proclaimed i n 
J u l y 19771 there had p r e v i o u s l y been no form of "homeland" s t r u c t u r e f o r Damaras. 
The r e p r e s e n t a t i v e a u t h o r i t y was to c o n s i s t of 46 members, 19 i n respect of 
Damaraland and the remainder from other d i s t r i c t s of Namibia where Damaras r e s i d e . 
The members were to be designated by persons r e p r e s e n t i n g the Damaras at the 
'J?urnhalle conference. The seat of the a u t h o r i t y was i n i t i a l l y to be K h o r i x a s , 
subsequently amended to Outjo, w i t h meetings at l e a s t once a year and proceedings 
i n E n g l i s h and A f r i k a a n s . The proclamation provided f o r the establishment of a 
revenue fund and an annual grant to finance a c t i v i t i e s from the State Revenue Fund 
of South A f r i c a . Departments of government were to bes A u t h o r i t y A f f a i r s and 
Finance 5 Community A f f a i r s ; J u s t i c e ; Education and C u l t u r e ; Works; A g r i c u l t u r e 
and F o r e s t r y ; Health and S o c i a l Welfare, S a l a r i e s of R8 , 6 4 0 were payable to the 
chairman of the A u t h o r i t y , R7 , 2 0 0 to executive c o u n c i l l o r s and R2 , 5 2 0 to members 
of the A u t h o r i t y . 2 9 / 

3 4 3 . A govemment n o t i c e of December 1976 provided f o r the appointment of a 
Commission to d i v i d e the Rehoboth Gebiet i n t o s i x e l e c t o r a l d i v i s i o n s i n terms of 
the Rehoboth Self-Crovemment A c t , No. 56 of 1 9 7 6 . A general r e g i s t r a t i o n o f v o t e r s 
took place i n January 1 9 7 7 , as a r e s u l t of which 4 , 1 3 2 voters were r e g i s t e r e d . The 
t o t a l Rehoboth p o p u l a t i o n i n I 9 7 4 was estimated as 1 9 , 0 0 0 . 3 0 / 

3 4 4 . Proclamations 69 and 77 of A p r i l 1977 provided f o r the a l t e r a t i o n o f the area 
of the "Herero Nation" as defined i n schedule В to govemment n o t i c e 1196 of 1 9 7 0 
and schedule E of government n o t i c e 2428 of 1 9 7 2 , and the a d d i t i o n of a f u r t h e r 
area to the "Ovambo Nat i o n " as a r e s u l t o f the amendment of govemment n o t i c e I65 
of 1 9 7 7 . i l / 

3 4 5 ' Regulations p u o l i s h e d i n June 1977 provided f o r the e s t a j l i s h m e n t and 
management of townships i n " c e r t a i n Native Areas", w i t h e f f e c t i n any area set 
apart as contemplated i n s e c t i o n 4 of the South West A f r i c a Native A f f a i r s 
A d m i n i s t r a t i o n Act, No. 56 of 1 9 5 4 . Chief Native Commissioners have j u r i s d i c t i o n 
i n the townships, which can be e s t a b l i s h e d o r abolished by order of the M i n i s t e r of 
Bantu A d m i n i s t r a t i o n . No person other than a member of the "Native N a t i o n " i n 
whose area of j u r i s d i c t i o n the township i s s i t u a t e d has the r i g h t to be an 
occupant, save w i t h the approval of the Native Commissioner, and no person may, 
except w i t h the p r i o r w r i t t e n permission of the Secretary of Bantu A d m i n i s t r a t i o n , 
acquire ownership r i g h t s or o b t a i n a deed of grant i n respect of land i n the 
township concerned. These r e g u l a t i o n s provided f o r the establishment of " t h i r d 
t i e r " l o c a l a u t h o r i t i e s as envisaged i n the Turnhalle c o n s t i t u t i o n a l document. 3 2 / 

28/ Govemment Gazette, No. 5 3 0 1 , 

2 9 / Govemment Gazette, No. 5 6 8 2 , 
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3 4 6 . There vas f u r t h e r c o n s o l i d a t i o n of the Nama "homeland" (see E / C N . 4 / 1 2 2 2 , 

para. 5 6 4 1 E / C N . 4 / 1 1 8 7 , para. 3 5 2 ) . Regulations were gazetted f o r the v i l l a g e 
management board of Gibeon Town i n terms of s e c t i o n 5 1 of the Establishment of a 
Nama C o u n c i l , T r i b a l A u t h o r i t i e s and V i l l a g e Management Boards i n Namaland 
Proclamation, R I 6 0 of 1 9 7 5 - I t s powers i n c l u d e d the r i g h t to order a person 
found " u n l a w f u l l y " i n the area to leave w i t h i n 4 8 hours. Regulations were a l s o 
published r e l a t i n g to appeals against c o n v i c t i o n s and sentences f o r offences 
against c h i e f s and headmen, w i t h "offences" d e f i n e d to mean any act or omission 
punishable according to Nama t r i b a l law and t r i b a l customs. Appeals may be made 
to a magistrate i n whose area of j u r i s d i c t i o n the t r i a l took place. 3 3 / 

3 4 7 . P r o v i s i o n was made f o r the f i r s t s e s s ion of every Coloured C o u n c i l to be 
convened by the M i n i s t e r of Coloured, Rehoboth and Nama Rel^.tions, and f o r there 
to be a s e s s i o n at l e a s t once i n every s i x months, i n terms of amendments to 
r e g u l a t i o n s made under the Establishment of an E l e c t e d Coloured Council f o r 
South Viest A f r i c a Ordinance, No. 2 9 of I 9 6 6 . ¿ 4 / 

3 - A n a l y s i s of evidence and i n f o r m a t i o n r e c e i v e d 

(a) P o l i t i c a l r i g h t s and personal freedoms 

3 4 8 . Mr. Abraham ( w r i t t e n testimony) and Mr. Ennals ( 4 5 9 T H meeting) r e f e r r e d to the 
maintenance of the s t a t e of emergency i n Ovamboland, Kavangoland and E a s t e r n 
C a p r i v i i n the p e r i o d under review. Under the emergency proclamations of 1 9 7 2 
and 1 9 7 6 , p u b l i c meetings of s i x or more persons are p r o h i b i t e d , any person can be 
p r o h i b i t e d from h o l d i n g , a t t e n d i n g or addressing any meeting, and i t i s an offence 
punishable by up to three years i n p r i s o n f o r any person to make statements l i k e l y 
to have an e f f e c t of i n t e r f e r i n g w i t h or subverting the a u t h o r i t y of the i i t a t e . 
b i m i l a r p e n a l t i e s were p r e s c r i b e d f o r p a r t i c i p a t i o n i n any boycott or r e f u s i n g or 
n e g l e c t i n g to obey any l a w f u l order i s s u e d by a c h i e f or headman. 

3 4 9 . According to i n f o r m a t i o n a v a i l a b l e to the Group, there has been considerable 
pressure on the r e s i d e n t s of the "homelands" to as s o c i a t e themselves w i t h the 
T u m h a l l e conference. I t was reported that leaders of the 1 1 t r i b a l d e l e g a t i o n s 
to the conference had begun to issue "membership cards" w i t h the o b j e c t i v e of 
e s t a b l i s h i n g what percentage of the p o p u l a t i o n supported the T u m h a l l e . Each 
de l e g a t i o n had a book i n which the names of a l l those t a k i n g cards vjere entered; 
on each card the words "Viie accept a peaceful s o l u t i o n as envisaged by the 
T u m h a l l e " were p r i n t e d . There was evidence of the use of b r i b e s and i n t i m i d a t i o n 
to persuade Namibians to accept the cards, and Turnhalle delegates had themselves 
reported that possession would ' f a c i l i t a t e a c e r t a i n amount of freedom of movement". 
The l e a d e r of the Coloured N a t i o n a l Independence P a r t y , Mr. C h a r l i e Hartung, a 
member of the T u m h a l l e d e l e g a t i o n who subsequently became a l e a d e r of the Namibia 
N a t i o n a l Front (NNF), a c o a l i t i o n of p o l i t i c a l and t r i b a l o r g a n i z a t i o n s opposed to 
the T u m h a l l e which i n c l u d e d SV/ANU and the Damara C o u n c i l , a l l e g e d that " d i r t y 
methods and b l a c k m a i l " had been used; old-age "jpensioners had been t o l d that 
without the cards they might not receive pensions, while there had been o f f e r s of 
free t r a v e l to './indhoek and h o t e l accommodation at btate expense. I n Ovamboland 

33/ Government Gazette, No. 5 6 8 9 , 29 J u l y 1 9 7 7 ; Government Gazette, l b . 5 5 6 5 , 
27 May 1 9 7 7 . 
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s i m i l a r cards vere being s o l d f o r 50c each to i n d i c a t e membership of a new 
p o l i t i c a l p a r t y , the N a t i o n a l Democratic p a r t y , set up by the Ovamboland Chief 
M i n i s t e r and leader of the Ovambo d e l e g a t i o n to the Turnhalle conference. P a s t o r 
C o r n e l i u s Ndjoba. Radio Ovambo had warne' that anyone withe t a card v;as l i l c e l y 
to be taken f o r a SVÍAPO supporter. 35/ 

350. I t was reported that i n August 1977 the Turnhalle conference c a r r i e d out a 
lO-day campaign of "report-back" meetings i n Ovamboland, i n c l u d i n g the o p e r a t i o n a l 
area. Mr. Mokganedi T l h a b a n e l l o , S'.v'APO's p u b l i c i t y s e c r e t a r y i n Windhoek, s t a t e d 
that SWAPO had not been able to h o l d a l e g a l p u b l i c meeting i n the area since 1972 
and that the emergency r e g u l a t i o n s should apply e q u a l l y to the T u r n h a l l e , which 
was another p o l i t i c a l p a r t y . According to i n f o r m a t i o n a v a i l a b l e to the Group, a 
"Turnhalle Fund f o r E l e c t i o n s " was e s t a b l i s h e d i n 1976 on the i n i t i a t i v e of 
Eben Van Z i j l , deputy l e a d e r of the N a t i o n a l P a r t y . The o f f i c i a l t a r g e t was set 
at R500,000 to R l m i l l i o n and a d v e r t i s e d on Radio South A f r i c a . A s u b s t a n t i a l 
c o n t r i b u t i o n was made by Swantiter, the South West A f r i c a A n t i - T e r r o r i s t Fund, 
whose chairman declared that a Turnhalle e l e c t i o n v i c t o r y would e f f e c t i v e l y combat 
t e r r o r i s m . 36/ 

351. I t was reported that the supporters of the Damara C o u n c i l , a c o n s t i t u e n t 
member of the Namibia N a t i o n a l Front (N I T P), had demonstrated on s e v e r a l occasions 
against the Turnhalle. During the opening ceremonies of the newly created 
Damara Representative A u t h o r i t y i n Outjo i n J u l y , a demonstration by 6OO people 
c a r r y i n g a n t i - T u r n h a l l e placards took place i n the sports ground. P o l i c e i n 
camouflage uniforms and w i t h dogs wero d r a f t e d i n to maintain order. 
Mr. Simson Gobs, leader of the demonstration, s a i d that demonstrators had been 
subjected to p o l i c e searches f o r weapons at roadblocks outside the town. He 
denounced the members of the A u t h o r i t y as South Af r i c a n - a p p o i n t e d puppets and s a i d 
they had not been e l e c t e d by Damaras. I n a previous e l e c t i o n s i x years ago the 
Damara C o i m c i l had y o n m a j o r i t y support and been o f f i c i a l l y recognized by the 
South A f r i c a n a u t h o r i t i e s ; but t h i s r e c o g n i t i o n had been withdrawn when i t s leaders 
opposed plans -for Damara s e l f - r u l e and refused to take part i n the Turnhalle 
conference. At a subsequent "report-back" meeting i n Outjo, speeches by 
Mr. D i r k Mudge and other Turnhalle leaders were droxmed out by i n t e r j e c t i n g 
demonstrators who were estimated to outnumber pro-Tumhalle members of the 1,500 
crowd by two to one. 37/ 

352. Dr. Benjamin A f r i k a , l e a d e r of the Rehoboth d e l e g a t i o n to the T u r n h a l l e , was 
reported to have temporarily withdrawn from the proceedings i n J u l y i n p r o t e s t at 
the announcement of the h o l d i n g of e l e c t i o n s i n Rehoboth. I n a statement 
Dr. A f r i k a s a i d delegates had been l e d to b e l i e v e that there would be no more 
"ethnic e l e c t i o n s " i n Namibia during the d i s c u s s i o n s w i t h the f i v e Western Powers 
on a negotiated s o l u t i o n f o r the T e r r i t o r y . The d e l e g a t i o n subsequently agreed to 
r e t u r n to the conference a f t e r i t s request f o r the postponement of the e l e c t i o n s 
had been sent to South A f r i c a . 38/ 

3 5 / Windhoek A d v e r t i s e r , 12 N vember 1976, 3I December 1976, 15 January 1977. 

l a / Rand D a i l y M a i l , 4 August 19775 S t a r , 2 J u l y 1977. 

57/ Rand D a i l y M a i l , 29 J u l y , 50 J u l y 1977. 

ДЗ/ The Times, 16 J u l y , 22 J u l y 1977-
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3 5 3 ' I n a memorandum prepared Ъу the A n g l i c a n , C a t h o l i c and Lutheran Churches i n 
Namibia and c i r c u l a t e d at the Maputo Conference on the L i b e r a t i o n o f Zimbabwe and 
Namibia i n May 1 9 7 7 , the s i t u a t i o n i n Northern Namibia was described as tense: 

"SV/APO g u e r r i l l a s operate i n the wooded areas. There are thousands of 
South A f r i c a n troops here. These troops t e r r o r i s e and i n t i m i d a t e the 
l o c a l p o p u l a t i o n . I f a v e h i c l e has been blovra up, or i f f o o t p r i n t s 
thought to be those of a g u e r r i l l a are found, the houses i n the v i c i n i t y 
are set a l i g h t or searched, people are caught or beaten up. Many c i v i l i a n s 
have been kept i n d e t e n t i o n f o r weeks and months f o r a l l e g e d l y having given 
food to what they c a l l t e r r o r i s t s . The troops harass the l o c a l p o p u l a t i o n 
but are not eager to f o l l o w the g u e r r i l l a s . Former MITA s o l d i e r s are 
a l s o being used by the South A f r i c a n агщу i n s i d e Namibia. R e g u l a t i o n R l 
allows t h i s i n t i m i d a t i o n and the s u f f e r i n g continues." 

Besides m i l i t a r y a c t i v i t y . South A f r i c a was s a i d to be engaged i n an extensive 
propaganda d r i v e (mainly through Radio Ovambo) against Sl-JAPO, communism and the 
churches. I l l e g a l methods were used to force people to vote f o r the T u m h a l l e 
delegates; white o f f i c i a l s and sympathisers of the South i i f r i c a n Govemment had 
played a dominant r o l e i n regard to the T u m h a l l e ; people showed l i t t l e sympathy 
f o r the T u m h a l l e conference and i t s proposals were considered a b l u f f , l i k e the 
"homeland" governments. 3 9 / 

(b) H e a l t h 

3 5 4 . I t was reported that s t a f f at Onandjokwe Lutheran H o s p i t a l had been searched 
at gunpoint by South i i f r i c a n s e c u r i t y p o l i c e i n A p r i l 1 9 7 7 ' Br. Thomas Ihuhwa, 
S i s t e r Saimi M a r t i n and her five-month-old baby and s e v e r a l o t h e r s , i n c l u d i n g a 
p a t i e n t , had been taken i n t o d e t e n t i o n ; they were subsequently r e l e a s e d and warned 
not to make any statements to the press. E a r l i e r on the day of the a r r e s t s three 
armed and uniformed b l a c k s o l d i e r s - a l l e g e d l y SlíüiPO g u e r r i l l a s - had v i s i t e d the 
h o s p i t a l and one of them had requested treatment f o r a stomach ailment. The 
f a c i l i t y was l e f t w i t h only one doctor f o r the 350-bed h o s p i t a l ; h o s p i t a l 
a u t h o r i t i e s complained to the l o c a l a d m i n i s t r a t i o n that the South A f r i c a n n u r s i n g 
c o u n c i l had asked the medical s t a f f to t r e a t a l l p a t i e n t s i m p a r t i a l l y . According 
to i n f o r m a t i o n a v a i l a b l e to the Group the h e a l t h s i t u a t i o n i n most "homelands" i s 
p r e c a r i o u s . I n E a s t e m C a p r i v i there was only one c i v i l i a n doctor, no d e n t i s t 
and no v e t e r i n a r y surgeon. The 185-bed Katima M u l i l o h o s p i t a l i s a m i l i t a r y 
h o s p i t a l , run by s o l d i e r doctors who v i s i t c l i n i c s i n o u t l y i n g areas. 4 0 / 

(c) Economic o p p o r t u n i t i e s 

3 5 5 . According to i n f o r m a t i o n a v a i l a b l e to the Group, i n March 1977 a C a p r i v i 
Development Corporation was e s t a b l i s h e d w i t h e f f e c t from 1 A p r i l i n r e l a t i o n to 
E a s t e m C a p r i v i , w i t h powers e x c l u d i n g those i n connexion w i t h mining and mineral 
a f f a i r s , and l o c a t e d at Katima M u l i l o . 4 1 / 

SWAPO press r e l e a s e , 18 May 1 9 7 7 . 

4 0 / Lutheran World F e d e r a t i o n , News S e r v i c e , 2 0 / 7 7 ; S t a r , 8 October 1977-

4 1 / I n t e r n a t i o n a l Labour O f f i c e , Labour and D i s c r i m i n a t i o n i n Namibia 
(Geneva, ILO, 1 9 7 7 ) , p. 2 5 ; Government Gazette, Nos. 5 4 6 6 , 5 4 6 7 , 25 March 1977» 
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G. Impedimente to student movements 

5 5 6 . The question of student movements was examined i n the l a s t r e p o r t of the Group 
( E / C N . 4 / 1 2 2 2 , paras. 3 9 6 - 4 0 7 ) , which found that education i n Namibia i s based on 
concepts so r e s t r i c t i v e and a u t h o r i t a r i a n as to deprive the A f r i c a n and Coloured 
p o p u l a t i o n of the T e r r i t o r y o f an education worthy of the name. There are no 
u n i v e r s i t i e s i n Namibia, although there are a number of t e c h n i c a l and t h e o l o g i c a l 
i n s t i t u t i o n s , as w e l l as segregated h i g h schools, where a student consciousness 
can be s a i d to e x i s t . These include the government-controlled Windhoek 
Augustineuffl, a combined hig h s c h o o l , t e a c h e r - t r a i n i n g and t e c h n i c a l school 1 the 
Ongwediva E d u c a t i o n a l , V o c a t i o n a l and T r a i n i n g I n s t i t u t e i n Ovamboland; the 
Paulinium T h e o l o g i c a l Seminary and M a r t i n Luther h i g h school c o n t r o l l e d by the 
Lutheran Church. The only b l a c k graduates are t h e r e f o r e from South A f r i c a n 
i m i v e r s i t i e s . 

1. Relevant l e g i s l a t i o n 

3 5 7 . P r e v i o u s r e p o r t s of the Group have summarized the South A f r i c a n l e g i s l a t i o n 
a f f e c t i n g education f o r A f r i c a n s and Coloureds i n the T e r r i t o r y (see i n p a r t i c u l a r 
E/CN . 4 / I I 8 7 , paras. 3 8 8 - 3 8 9 ) . The implementation of the 1958 Van Z y l Commission 
recommendations and the e f f e c t s of the a p p l i c a t i o n of the Bantu Education A c t , 
No. 47 of 1 9 5 3 , as amended, to the T e r r i t o r y i n 1970 have been discussed. A f r i c a n 
education was t r a n s f e r r e d to the Department of Bantu A f f a i r s and A d m i n i s t r a t i o n , 
and that of Coloureds, Namas and Rehobothers to the Department of Coloured, 
Rehoboth and Nama R e l a t i o n s by the South ^./est A f r i c a n A f f a i r s A c t , No. 25 of I969. 
Teaching methods are based on the "Bantu Education" s y l l a b u s i n v o l v i n g i n s t r u c t i o n 
i n a "mother tongue" accoi-ding to t r i b a l group, and i n A f r i k a a n s . At secondary 
school E n g l i s h and German may be taken as other languages but the medium of 
inst jTUct ion remains A f r i k a a n s . 

2 . A n a l y s i s of i n f o r m a t i o n a v a i l a b l e 

3 5 8 . During the p e r i o d under review there has been a s u b s t a n t i a l p r o t e s t movement 
d i r e c t e d against the system of "Bantu Education", talcing the form of examination 
boycotts and demonstrations and i n v o l v i n g r e p r e s s i v e measures by the South A f r i c a n 
a u t h o r i t i e s . Students and s t a f f of the M a r t i n Luther high school i n Omaruru 
announced on 8 November 1976 t h e i r unanimous d e c i s i o n to suspend c l a s s e s 
i n d e f i n i t e l y i n p r o t e s t against "Bantu Education" and i n s o l i d a r i t y w i t h the 
Soweto students. At two govemment-зггт high schools i n K h o r i x a s , Damaraland, 
students refued to take t h e i r examinations and the C a t h o l i c h i g h school at Tses, 
Namaland, was closed when students tore up t h e i r examination papers. L e a f l e t s 
were c i r c u l a t e d a t t a c k i n g the education system as the "instrument of the homelands 
p o l i c y " . At one school i n Damaraland, p o l i c e were reported to have made a baton 
charge against a p r o t e s t gathering of students w i t h p l a c a r d s , and a number of 
students were admitted to h o s p i t a l as a r e s u l t of i n j u r i e s sustained. Troops 
from the Otjiwarongo m i l i t a i y t r a i n i n g camp were reported to have been used. 
Examinations and c l a s s e s were a l s o boycotted at the St. Thérèse high school, 
David Goraseb high school, Petrus Kaneb secondary school and Okakarara hi g h school 
i n Hereroland. 4 2 / 

3 5 9 ' According to a statement issue d i n December 1976 by the Namibia Black Students' 
Organization (NABSO), which was f i r s t e s t a b l i s h e d during the p e r i o d under review, 
some 70 per cent of the students at Okakarara had demonstrated w i t h placards 

4 2 / Windhoek Advertiser, 26 November 1 9 7 6 , I4 December 1 9 7 6 ; Rand D a i l y M a i l , 
16 November 1 9 7 6 . 
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r e j e c t i n g Bantu Education. The statement c a l l e d f o r the release of a l l detained 
students and described the education system as the foundation of "racism and group 
i d e n t i t y " . At a January 1977 meeting i n Windhoek, líABSO c a l l e d f o r a boycott of 
a l l government schools u n t i l the Bantu Education system was scrapped. I t s a i d 
that the recent concessions announced i n P r e t o r i a were inadequate. 
Mr. Zedekia Mujoro, NABSO P r e s i d e n t , s a i d NABSO members were determined to forgo 
education u n t i l t h e i r s c h o o l i n g measured up to i n t e r n a t i o n a l standards. He 
estimated the boycott would a f f e c t 60 per cent of b l a c k p u p i l s i n secondary 
schools throughout Namibia, due to reopen the f o l l o w i n g week, a f t e r the Christmas 
h o l i d a y s . 4 3 / 

3 6 0 . Students reported to be a r r e s t e d i n c l u d e d s i x detained i n connextion w i t h 
p e t r o l f i r e s at the Windhoek Augustineum which occurred i n November 1 9 7 6 . T h e i r 
a r r e s t caused f u r t h e r boycotts of c l a s s e s and p r o t e s t s ; according to a statement 
i s s u e d i n December I 9 7 6 by the Voice of the People, a Nama o r g a n i z a t i o n , 
J )hannes Boois, Dawid Mazias, Samuel Makunda, F r e d e r i c k Isak and Bemadus Petrus 
were being h e l d i n K a t u t u r a g o a l . One student, Eddie Goraseb, had a l s o been 
removed from c l a s s e s by p o l i c e . A member of the Nama d e l e g a t i o n to the 
Turnhalle conference, Mr. E. Kuhlmann, reported on 8 December that he had been 
f o r c e d to t r y and intervene w i t h p o l i c e on behalf o f h i s nephew, Mr. Isak, a f t e r 
a l l e g a t i o n s o f t o r t u r e , i n c l u d i n g e l e c t r i c shocks. Mr. Kuhlmann had e n l i s t e d 
an attorney's a s s i s t a n c e to see h i s nephew i n custody and named a Lieutenant N e l 
as r e s p o n s i b l e f o r the t o r t u r e , an accusation denied by the p o l i c e ; the claims 
of t o r t u r e on Mr. Isak and Bernadus Petrus were described as nonsense by the 
D i v i s i o n a l Commissioner of P o l i c e , B r i g a d i e r V e r s t e r . Mr. Kuhlmann's attempts 
to have the students examined by an independent doctor f a i l e d because access by 
the doctor was denied on the grounds of h i s being a SlíAPO member. There were 
s e v e r a l r e p o r t s of the students having been seen at a h o s p i t a l where they had 
been taken by p o l i c e . Bernadus Petrus was reported to have been so badly 
a s s a u l t e d t h a t he could not eat or t a l k f o r s e v e r a l days. He had a l l e g e d l y been 
t i e d to a c h b i r and given e l e c t r i c shocks through an i r o n bar. The s i x appeared 
before the Windhoek r e g i o n a l coxirt on 17 February 1977 charged w i t h arson o r , 
a l t e r n a t i v e l y , conr:piring to commit arson. The case was adjourned to 25 A p r i l . 
The chairman of the southern NABSO branch was reported under e f f e c t i v e house 
a r r e s t i n December 1 9 7 6 , although no order had been served on him. F o l l o w i n g 
i n c i d e n t s at the A.J. Steenkamp Nama school i n Katutura d u r i n g January 1 9 7 7 , i n 
which windows were broken and p o l i t i c a l slogans w r i t t e n on blackboards, Windhoek's 
d i s t r i c t commandant s a i d that I6 boys and one g i r l aged between 9 and 15 had been 
a r r e s t e d and were due to appear i n court on I3 January. 4 4 / 

3 6 1 . I n the aftermath o f the disturbances at the end of 1976 many students were 
reported to have f l e d Namibia. I n January 1977 Colonel Koos ïf̂ b̂urgh, c h i e f of 
the p o l i c e s e c u r i t y branch, estimated t h a t between 3 0 and 4 0 b l a c k students had 
f l e d to Botswana. Black p o l i t i c a l sources reported a much higher f i g u r e , ЗОО, 
s a i d to have crossed i n t o Angola, Botswana and Zambia. Of these a number foiind 
t h e i r way to S¥APO centres i n Zambia. I n August 1977 Mr. Moses Garoeb denied that 

4 3 / Windhoek A d v e r t i s e r , 14 December 1 9 7 6 , 14 January 1 9 7 7 . 

4 4 / Windhoek A d v e r t i s e r , 24 November 1 9 7 6 , 2 December 1 9 7 6 , 18, 
21 February 1 9 7 7 ; Namibia News, v o l . 9 , No. 12 (December 1 9 7 6 ) ; D a i l y D i s p a t c h , 
9 December 1 9 7 6 . 
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SWAPO had been r e s p o n s i b l e f o r abducting 110 c h i l d r e n from a C a t h o l i c s c h o o l ; he 
s a i d they had crossed the border v o l t m t a r i l y . The m a j o r i t y of e x i l e s are 
b e l i e v e d to have come from the M a r t i n Luther school and the St. Thérèse school i n 
the south. Both were c l o s e d at the end of the 1976 academic year; the 
M a r t i n Luther school reopened i n February 1977» having dropped A f r i k a a n s from i t s 
c u i r i c u l u m . 4 5 / 

562. Nama teachers were reporte d to have been dismissed from t h e i r jobs f o r 
disobeying a departmental order to r e t u r n to work a f t e r they went on s t r i k e on 
9 November 1976 i n a demand f o r a s a l a r y s t r u c t u r e i n l i n e w i t h higher wages p a i d 
to Coloured teachers and the b u i l d i n g of more Nama schools, i n c l u d i n g one i n an 
urban area. Despite requests from the South West A f r i c a Nama Teachers' 
A s s o c i a t i o n , Mr. Hennie Smit, M i n i s t e r of Coloured A f f a i r s , had refused to meet 
a d e l e g a t i o n and on 9 December a l l those s t i l l absent from work were informed 
t h a t , due to misconduct, t h e i r s e r v i c e s were no longer r e q u i r e d . The s t r i k e 
continued f o r three months but i n January the A s s o c i a t i o n decided, owing to the 
f i n a n c i a l pressures on the teachers, that i t s members could reapply f o r posts 
from which they had been dismissed. At a meeting w i t h Mr. íjmit at Gibeon the 
teachers were t o l d that f o l l o w i n g a Cabinet d e c i s i o n they had no prospect of a 
wage r i s e due to the economic s i t u a t i o n ; they were a l s o informed that the three 
months would be t r e a t e d as unpaid leave. Those who reported f o r duty on 
19 January would r e c e i v e t h e i r f u l l s a l a r y f o r the month and r e t a i n t h e i r pension 
b e n e f i t s . 46/ 

363. Considerable pressure appears to have been brought on some teachers, i n c l u d i n g 
Captain Hendrik W i t b o o i , C h i e f o f the Witbooi Namas and former p r i n c i p a l o f the 
Nama school i n Gibeon. H i s post was f i l l e d by another teacher and he was 
advised to comply w i t h the r e g u l a t i o n s e s t a b l i s h i n g Nama a u t h o r i t i e s (see para. 346 
above) i f he d i d not want to l o s e h i s captain's s a l a r y . Captain W i t b o o i was one 
of f o u r Nama lea d e r s announcing t h e i r d e c i s i o n to j o i n SWAPO i n October 1976. 
Another Nama le a d e r , Captain Stefanus o f the Vaalgras, also r e c e i v e d a warning 
from departmental o f f i c i a l s . Students l e f t the Gibeon and Tses schools i n 
p r o t e s t , demanding the reinstatement of the p r i n c i p a l s as w e l l as changes i n the 
system of Nama education. 47/ 

364. I n January 1977 the Roman C a t h o l i c Church decided to open i t s schools to a l l 
races and urged the South West A f r i c a n A d m i n i s t r a t i o n to amend the Education 
Ordinance f o r b i d d i n g r a c i a l mixing at schools. Coloured c h i l d r e n were admitted 
to two p r i v a t e schools, St. Paul's C a t h o l i c College and Holy Cross Convent i n 
Windhoek, i n February 1977. The South West A f r i c a n Executive Committee discussed 
the move and subsequently announced the withdrawal of a R24,00O subsidy to the 
convent. The C a t h o l i c Church i n West Germany was reported to have agreed to make 
up the amount. The A d m i n i s t r a t i o n accused the schools of pre-empting d e c i s i o n s 
on education by the Turnhalle conference. 48/ 

45/ Windhoek A d v e r t i s e r , I3 January 1977, 2 February 1977. 

46/ Windhoek A d v e r t i s e r , 10 December 1976, 5 January 1977. 

£7/ Windhoek A d v e r t i s e r , 11 January 1977, 3 February 1977, 9 August 1977. 

48/ Windhoek A d v e r t i s e r , 8 and 9 February 1977. 
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365. According to i n f o r m a t i o n a v a i l a b l e , a f t e r - h o u r s schools run by churches are 
p r o v i d i n g t u i t i o n f o r students v h o have opted out of the education system. Several 
hundred students were reported to be studying f o r B r i t i s h General C e r t i f i c a t e o f 
Education examinations, w i t h m a t e r i a l s frova correspondence schools. T u t o r i n g 
was provided by high school students and graduates. Other programmes run by the 
C h r i s t i a n Centre E d c u a t i o n a l Trust, sponsored by the A n g l i c a n , C a t h o l i c and 
Lutheran Churches, i n c l u d e a u n i v e r s i t y - l e v e l programme f o r students who have 
dropped out of South A f r i c a n u n i v e r s i t i e s because of post-Soweto disturbances. 
The p r o j e c t i n v o l v e s some 30 students and has been described as the fu t u r e 
nucleus o f a u n i v e r s i t y , w i t h plans to e s t a b l i s h study f a c i l i t i e s and l a b o r a t o r i e s 
f o r science students. A crash course i n p u b l i c a d m i n i s t r a t i o n organized by the 
Lutheran I n s t i t u t e f o r S o c i a l Advancement al s o i n v o l v e s 30 students, w i t h 
l e c t u r e s on p o l i t i c a l s cience, h i s t o r y , law and economics to t r a i n people f o r 
p u b l i c s e r v i c e i n an independent s t a t e . The course o r g a n i z e r , Mr. D a n i e l 
Tjongarero, i s a graduate o f the U n i v e r s i t y o f the North. 49/ 

¿2/ S t a r , 21 May 1 9 7 7 . 
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I I I . ZIMBAB1#¡ 

I n t r o d u c t i o n 

366. The i l l e g a l and u n i l a t e r a l process hy xíhich the r e b e l régime proclaimed the 
independence of Southem Ehodesia from the c o l o n i a l Povrer i s covered i n d e t a i l i n 
documents E/GN . 4 /AC.2 2 / 1 3 , paras. 1 -11 ; E/cïï .4/l020/Add.l, paras. 7 2 - 7 4 . The 
s o - c a l l e d "new c o n s t i t u t i o n " , v/hich was adopted by the Southern Rhodesian 
Parliament, and the v a r i o u s supporting A c t s are analysed i n previous r e p o r t s of 
the Group (E/CN.4 / 1 0 2 0 , paras. 3 6 9 - 3 7 3 , and E/CN . 4 / l 0 2 0/Add.l, paras. 7 3 - 7 4 ) . 

3 6 7 . The Group noted i n a previous report (E/CÏÏ .4/11II, para. 232) that the i l l e g a l 
régime and the B r i t i s h Government negotiated "settlement" proposals i n 1 9 7 2 . 
These vrere overvíhelmingly r e j e c t e d by the people of Rhodesia as a v/hole l / but 
vrere " l e f t on the t a b l e " u n t i l the B r i t i s h Government c a n c e l l e d a l l previous 
settlement o f f e r s on 4 J u l y 1 9 7 4 . The Group emphasized t h a t , although the 
United Kingdom has c o n s i s t e n t l y refused to take measures s u f f i c i e n t f o r the 
r e s t o r a t i o n of lav-zful government i n Southern Rliodesia, the t e r r i t o r y remains i n 
i n t e r n a t i o n a l law, i n terms of B r i t i s h l e g i s l a t i o n and of the r e l e v a n t 
r e s o l u t i o n s of the United Nations, a B r i t i s h Grovm Colony to v/hich a l l 
i n t e r n a t i o n a l conventions signed and r a t i f i e d by the United Kingdom are a l s o 
a p p l i c a b l e . 

3 6 8 . As the Group has a l s o s t a t e d i n previous r e p o r t s (E/CÏÏ .4/1I87, paras. 4 5 3 - 4 5 5 ; 
E/C1T.4/1222, paras. 4 3 2 - 4 3 3 ) , a s o - c a l l e d "detente" p o l i c y was i n s t i t u t e d i n a 
speech by the South A f r i c a n Prime M n i s t e r i n October 1 9 7 4 . A s e r i e s of t a l k s 
f o l l o w e d between the l e a d e r s of v a r i o u s s e c t i o n s of the A f r i c a n N a t i o n a l 
C o u n c i l (ANG) and the r e b e l régime. One attempt at settlement, at the 
V i c t o r i a P a l l s i n August 1 9 7 5 , broke dov/n víhen the régime refu s e d to allov/ 
the ANC l e a d e r s f r e e and unhindered access to t h e i r n a t i v e l a n d . Another attempt 
broke dov/n i n March 1976 "over one i r r e c o n c i l a b l e d i f f e r e n c e . The ANC's 
p o s i t i o n v/as that a settlement i n Rhodesia could only be reached on the b a s i s of 
m a j o r i t y r u l e now". 

3 6 9 . I n l a s t year's r e p o r t (E/GN . 4 / 1 2 2 2, paras. 4 3 9 - 4 4 3 ) the Group reviev/ed the 
proposals of Mr. K i s s i n g e r and the I 9 7 6 Geneva Conference. Mr. K i s s i n g e r ' s 
proposals, v-zhich v/ere accepted by Mr. Smith i n September 1 9 7 6 , provided f o r 
m a j o r i t y r u l e w i t h i n t w o y e a r s , but i n c l u d e d i n t e r i m arrangements (v/ith a C o u n c i l 
of State and a C o u n c i l of M i n i s t e r s ) that v/ould provide f o r t o t a l v/hite c o n t r o l 
of the p o l i c e and the armed f o r c e s . These proposals v/ere never discussed w i t h 
the A f r i c a n l e a d e r s of any of the r e p r e s e n t a t i v e o r g a n i z a t i o n s , nor v/ere they 
agreed by the l e a d e r s of the bordering A f r i c a n S t a t e s . These proposals v/ere 
discussed at l e n g t h a,t a conference that was subsequently c a l l e d by the B r i t i s h 
Government and h e l d i n Geneva i n October, November and December 1 9 7 6 . 

Bishop Abel Muzorev/a l e d the United A f r i c a n N a t i o n a l C o u n c i l (UANC) d e l e g a t i o n , 
the Rev. Ndabaningi S i t h o l e l e d a Zimbabv/e A f r i c a n N a t i o n a l Union (ZANU) 
d e l e g a t i o n , Mr. Joshua Nlcomo l e d the A f r i c a n N a t i o n a l C o u n c i l Zimbabvre (ANC-Z) 
d e l e g a t i o n , and Mr. Robert Mugabe l e d the main ZANU d e l e g a t i o n . The l a t t e r two 
l e a d e r s , v/hose movements have strong l i n k s v i i t h the l i b e r a t i o n armies, formed a 

1/ Rhodesia; Report of the Gommssion of Rhodesian Opiràon imder the 
Chairmanship of Lord Pearce, Gmnd. 49б4 (London, HM S t a t i o n e r y O f f i c e ) 
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P a t r i o t i c Front f o r the t a l k s . The P a t r i o t i c Front has continued since that time. 
The Conference broke up i n the middle of December and v a s never reconvened, 
desp i t e a month's v i s i t to southern África b j the Conference Chairman. 2 / 

3 7 0 . The new B r i t i s h F o r e i g n and Commonwealth Sec r e t a r y , Mr. David 0\-/en, made two 
v i s i t s to southern A f r i c a , i n A p r i l and August 1 9 7 7 « Both were preceded by 
c o n s u l t a t i o n s w i t h the United States Government. ¿/ I n the second case, 
Mr. Chren was accompanied by the Permanent Representative of the United States to 
the United Nations, Mr. Andrew Young. I n both cases, the d e l e g a t i o n s v i s i t e d 
Zambia, the United Republic of Tanzania, Botswana, Mozambique and South A f r i c a , 
as w e l l as Southern Rhodesia, л/ I n between the v i s i t s , diplomats ( B r i t i s h and 
Americari) made an extensive t o u r of southern A f r i c a to sound out o p i n i o n s . On 
1 September 1977 the B r i t i s h Government i s s u e d a document, Rhodesia.; Proposals 
f o r a Settlement, ¿/ d r a f t e d w i t h the - ' f u l l agreement of the United States 
Government" and a f t e r " c o n s u l t i n g a l l p a r t i e s concerned". These proposals have 
as t h e i r o b j e c t i v e an independent Zimbabwe w i t h m a j o r i t y r u l e i n 197S> and 
i n c l u d e the f o l l o v i i n g p r o v i s i o n s ; 

(a) The new State would have a " d e m o c r a t i c a l l y - e l e c t e d Government w i t h the 
widest p o s s i b l e f r a n c h i s e " , a B i l l of Rights based on the U n i v e r s a l D e c l a r a t i o n 
of Human R i g h t s , and an independent j u d i c i a r y . T l i i s State would come i n t o 
being a f t e r a six-month (maximum) t r a n s i t i o n p e r i o d and economically i t would be 
helped by a Zimbabxre Development Fund of $VS 1 , 0 0 0 m i l l i o n to |;US 1 , 5 0 0 m i l l i o n . 

(b) The t r a n s i t i o n p e r i o d vrould be administered by a B r i t i s h - a p p o i n t e d 
Resident Commissioner, who would have u l t i m a t e power. H i s main tasks would be 
to arrange f o r the h o l d i n g of tho f i r s t general e l e c t i o n and the e l e c t i o n of a 
P r e s i d e n t , and f o r d e a l i n g w i t h the l i b e r a t i o n army and the r e b e l Hhodesian 
army. He would depend on the present Southern Rhodesian p o l i c e , commanded by 
an o f f i c e r of h i s choosing, f o r c i v i l order. 

(c) A United Nations Zimbabwe Force would be e s t a b l i s h e d , vrhose r o l e would 
i n c l u d e ( i ) the s u p e r v i s i o n of the c e a s e - f i r e (a necessary p r e - c o n d i t i o n of the 
t r a n s i t i o n p e r i o d ) ; ( i i ) support f o r the c i v i l povrer; and ( i i i ) l i a i s o n betvreen 
the Rhodesian vrlxLte and l i b e r a t i o n armies. The United Nations would a l s o be 
asked to a.ppoint a s p e c i a l r e p r e s e n t a t i v e to observe the progress to m a j o r i t y 
r u l e and to vrork w i t h the Resident Commissioner 

(d) The j u d i c i a r y vrould remain as at present (except f o r the "Chief 
J u s t i c e " ) , both during the i n t e r i m p e r i o d and. i n the nevr Zimbahvre. 

(e) The B r i t i s h F o reign and Commonvrealth Secretary s t a t e d vrhen the proposals 
vrere published tha.t a major o b j e c t i v e vrould be to appoint nevr o f f i c e r s to key 
m i l i t a r y p o s t s , to disband c e r t a i n u n i t s (such as the Selous Scouts), and to 
discharge non-Rhodesian members of the Southern Rhodesian defence f o r c e s . Before 

2 / Rhodesia H e r a l d , 12 January 1977» 

2У Guardian, 2 A p r i l 1977-

i / Sunday M a i l , 17 A p r i l 1977; Guardian. 2 September I 9 7 7 . 

¿/ Gmnd. 6619 (London, Ш1 S t a t i o n e r y O f f i c e , 1 9 7 7 ) . 
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the end of the t r a n s i t i o n p e r i o d , a new Zimbabwe N a t i o n a l Army would be formed. 
I t would be open t o a l l c i t i z e n s but v/ould be based on the l i b e r a t i o n f o r c e s 
and i n c l u d e acceptable elements of the Southern Rhodesian defence f o r c e s . 

( f ) An amnesty f o r those i n v o l v e d i n the r e b e l l i o n i s proposed. I t i s a l s o 
proposed, f o r the sake of c o n t i n u i t y , that the lav/s passed a f t e r UDI should 
i n i t i a l l y be the lav/s of the nev/ Zimbabv/e. The many A f r i c a n s (and fev/ Europeans) 
convicted under the v a r i o u s h i g h l y d i s c r i m i n a t o r y lav/s would a l s o be r e l e a s e d 
a f t e r reviev/. I t i s not c l e a r v/hether t h i s amounts to a complete pardon or 
whether the pardon i n c l u d e s those who have been i l l e g a l l y executed during the 
pe r i o d of r e b e l l i o n . 6/ 

571' By the end of September 1977 none of the p a r t i e s had given a f i n a l 
response to the proposals. 

372. During the p e r i o d under review, the i l l e g a l régime has sought to l e g i t i m i z e 
i t s e l f by passing a f u r t h e r amendment to the Land Tenure Act v/hich removes 
c e r t a i n minor d i s c r i m i n a t o r y p r a c t i c e s . For example, i t allov/s p u b l i c bars to 
serve a l c o h o l i c d r i n k s to both races but puts no o b l i g a t i o n on them to do so. 
S i m i l a r p r o v i s i o n s p e r m i t t i n g p r i v a t e i n s t i t u t i o n s t o accept A f r i c a n s cover 
h o s p i t a l s and schools. And European farming l a n d may be s o l d to A f r i c a n farmers 
v/ho can a f f o r d t o buy i t . j j Tv/o of the A f r i c a n "lîinisters" appointed i n 
A p r i l 1976 r e s i g n e d i n December I 9 7 6 and formed the Zimbabvre United People's 
Organization (ZUPO). T h i s p a r t y has three main o b j e c t i v e s ; to e s t a b l i s h a 
"maj o r i t y r u l e form of government", to "maintain lav/ and order as a f i r s t and 
urgent p r i o r i t y " , and to pr o t e c t and develop the economy i n i t s present form, 8/ 
I t has been given c l e a r support by the r e b e l régime, and f o u r of the remaining 
f i v e A f r i c a n "lîinisters" are members of the p a r t y . I t has als o been allowed 
f r e e l y to r e c r u i t members and has not had i t s membership cards banned, as have 
the other A f r i c a n p a r t i e s . Hov/ever, there i s no evidence t h a t i t has v/idespread 
support. 

373. Tv/elve members of Parliament v/ho were members of the Rhodesian Front opposed 
the r e l a x a t i o n s ox race d i s c r i m i n a t i o n i n c o r p o r a t e d i n the amendments to the 
Land Tenure A c t . They subsequently formed a nev/ p a r t y , As a r e s u l t , 
Mr. Smith c a l l e d a nev/ e l e c t i o n and v/as r e t u r n e d , viinning a l l 60 white r u l e 
seats. 10/ I t should be noted that only 55,000 people voted i n the e l e c t i o n out 
of a t o t a l p o p u l a t i o n of 6,600,000. 

374. South A f r i c a has continued to support the i l l e g a l régime by p r o v i d i n g 
Southern Rhodesia v/ith access to the Republic's sea and a i r p o r t s i n defiance of 
the economic sanctions imposed by the United Nations. As noted i n l a s t year's 
re p o r t (E/GN.4/1222, para. 435)? the border v/ith Mozambique was closed i n 

6/ Guardian. 2 September 1 9 7 7 . 

1/ Guardian. 24 February I977, 2 A p r i l I977. 

8/ Rhodesia H e r a l d . 18 January I977, 

¿/ Rhodesia HeraM. 4 and 6 J u l y I 9 7 7 . 

10/ Guardian, 2 Septe-nber I977. 
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March 1 9 7 6 , and since then a l l t r a f f i c has had to he roггted v i a South A f r i c a . 
T h is means that v i r t u a l l y a l l saxictions-hrealcing, p a r t i c u l a r l y the p r o v i s i o n of 
m i l i t a r y equipment, arms and ammunition to the i l l e g a l régime nov; i n v o l v e s 
South A f r i c a . South A f r i c a n Govemment o f f i c i a l s and m i n i s t e r s have maintained 
close contact v d t n the r e b e l régime. Some of the meetings have been p u b l i c , f o r 
example those between Mr. Smith and Ih?. V o r s t e r i n February 1 9 7 7 , l l / i n 
March 1977» 1 2 / and i n A p r i l 1 9 7 7 , l l / and between Mr. Smith and Mr. Botha (the 
South A f r i c a n F o r e i g n M i n i s t e r ) i n June 1977» 1 4 / The l a t t e r t w o a l s o h e l d a 
secret meeting i n J u l y which was revealed i n a news lealc. I 5 / There have been 
other meetings before and s i n c e . As Mr. Botha s a i d a f t e r the J u l y meetings 
"Our two Governments are i n touch w i t h one another and i n t e n d to remain i n 
touch." 1 6 / 

3 7 5 . During the p e r i o d under review, the l i b e r a t i o n war has contintied and has 
expanded to cover most of the coimtry. The r e s u l t of the e s c a l a t i o n of f i g h t i n g 
has been p a r t i c u l a r l y f e l t i n a пглпЬег of areas i n which human r i g h t s are 
concerneds i n an i n c r e a s e i n lav/lessness and b r u t a l i t y by the armed f o r c e s (see 
paras. З8З-592 below); i n an increase i n a t t a c k s across the borders on 
Mozambique, and a l s o on Botswana and Zambia (see paras. 3 9 3 - 4 1 3 below); i n a 
f u r t h e r s t i f f e n i n g of the securit^/- laws (see paras. 4 4 0 - 4 4 2 below); i n an 
i n c r e a s i n g use of f o r e i g n mercenaries i n the s e c u r i t y f o r c e s and as p r i v a t e 
armed guards; and i n the number of yoimg men who are l e a v i n g the country t o 
avoid being d r a f t e d i n t o the r e b e l f o r c e s (see paras. 4 7 1 - 4 7 2 below). 

A. C a p i t a l punishment 

1 . Summary of r e l e v a n t l e g i s l a t i o n 

3 7 6 . The l e g i s l a t i o n p u r p o r t i n g to sanction c a p i t a l punishment i n Southern 
Rhodesia w a s analysed i n d e t a i l i n a previous r e p o r t o f the Group 
(E/CN . 4 / l 0 2 0/Add.l, paras. 7 5 - 7 7 ) . I n p a r t i c u l a r , the Law and Order 
(Maintenance) A c t , v/ith i t s many amendments, e s t a b l i s h e d the death sentence ( o f t e n 
mandators'-) f o r a wide range of offences and l a y s the onus of proving innocence 
upon the accused. The l a t e s t proposed amendment was given a f i r s t reading i n 
the House of Assembly on 8 September I 9 7 6 . I t proposed the extension of the 
mandatory death p e n a l t y to the f o l l o w i n g offencess r e c r u i t i n g g u e r r i l l a s ; 
possessing arms of \far; committing an "act of t e r r o r i s m " ; a s s i s t i n g g u e r r i l l a s 
when not compelled to do so; f a i l i n g to report the presence of a g u e r r i l l a ( i n 
cases where the accused i s i n a p o s i t i o n of a u t h o r i t y or s p e c i a l t m s t ) ; and f o r 

1 1 / D a i l y Telegraph, 1 0 February 1 9 7 7 . 

1 2 / Radio S a l i s b u r y , 19 March 1 9 7 7 . 

11/ Rhodesia H e r a l d , 13 A p r i l 1 9 7 7 . 

1 4 / Rhodesia H e r a l d , 16 June 1 9 7 7 . 

1 5 / Rhodesia H e r a l d , 21 J u l y 1977-

1 6 / I b i d . 
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g i v i n g m isleading i n f o r m a t i o n about g u e r r i l l a s or landmines. 17/ Although t h i s 
l e g i s l a t i o n was subsequently dropped, 13/ i t s i n t r o d u c t i o n i s f u r t h e r evidence 
of the Group's view expressed i n i t s previous report (E/GN.4/1222, para. 444) that 
t h i s Act "h3.s c o n s i s t e n t l y been used t o suppress A f r i c a n p o l i t i c a l a c t i v i t y , 
c i v i l disobedience and a l l other forms of o p p o s i t i o n to \ihite supremacy". 

377- Questioned at the beginning of 1977 as to how r e l a t i v e s of convicted men 
are t o l d of an execution, the "I4inistry of J u s t i c e " s a i d ; " R e l a t i v e s are not 
advised p r i o r to executions of the date or place of the execution. A f t e r the 
execution, such i n f o r m a t i o n i s not w i t h h e l d unless there i s an order covering 
such d i s c l o s u r e . To date there has not been such an order." From a f u r t h e r 
attempted c l a r i f i c a t i o n , i t i s c l e a r t h a t the f a m i l y must f i n d out by asking. 
The w i f e of a condemned man, Mrs. Florence Gandiwa, was reported as saying that 
r e l a t i v e s v i s i t e d the isrisoners each Monday "because i t i s the only day we are 
allowed to v i s i t them. I t i s indeed an unnerving day because we have l e a r n t 
that executions talce place on Mondays at davm. Should we f a i l t o see them we 
v r i l l knovr they have been executed." I n c e r t a i n cases, i t i s q u i t e probable 
that r e l a t i v e s do not even knovr that an execution has talcen p l a c e . I 9 / The 
only recent case i n which the execution of convicted men vras p u b l i c l y announced 
vras that of eight A f r i c a n s convicted of sabotage and a t t a c k i n g Europeans vrith 
hand grenades (see para. 380 ( x i ) belovr). Even then r e l a t i v e s of the condemned 
men vrere unavrare of the time or the place of the execution. 20/ The nevr 
"Chief J u s t i c e " of Rhodesia, Mr. Hector HacDonald, has c a l l e d f o r the executions 
to be p u b l i c i s e d , f o r t h e i r deterrent value. 2l/ 

2. C a p i t a l punishment sanctioned through the . j u d i c i a l process 

378. According to evidence presented t o the Group by Mr. M a r t i n Ennals of Amnesty 
I n t e m a t i o n a l , more than 60 p o l i t i c a l executions vrere c a r r i e d out i n S a l i s b u r y 
P r i s o n during 1976 alone (459th meeting). Evidence presented by the I n t e m a t i o n a l 
Defence and A i d Fund (457th meeting) gave a t o t a l of IO4 people knovm t o have 
been sentenced to death having l o s t t h e i r appeals ( i f any) since j u s t before 
21 A p r i l 1975. I t can be assumed that they have a l l been executed^ 

379» Witnesses before the Group x'eiterated that f u l l i n f o r m a t i o n about those 
charged i n the courts and the outcome of t h e i r t r i a l s i s d i f f i c u l t to o b t a i n . 
Press r e p o r t s are incomplete, and. s i g n i f i c a n t stages ( i n c l u d i n g appeals and t h e i r 
outcome) are o f t e n not reported. Thus i t can only be assumed th a t a l l those 
whose appeals f a i l e d have been hanged and that most of those sentenced to death, 
vrhere appeals vrere not presented, have also been executed. 

17/ Focus, November I 9 7 6 . 

18/ Rhodesian Parliamentary Debates, House of Assembly ( h e r e i n a f t e r 
P a r i . Deb.), 9 September 1976, c o l . 846. 

19/ Eliodesia H e r a l d , I5 January 1977-
20/ Rhodesia H e r a l d , 13 January 1977. 
21/ Radio S a l i s b u r y , 18 J u l y 1977. 
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3 8 0 . According to i n f o r m a t i o n supplied Ъу the I n t e r n a t i o n a l Defence and A i d Fund 
(457'th meeting), the f o l l o v j i n g persons havo Ъееп sentenced to death and are 
l i k e l y to have Ъееп executed since 197бг 

( i ) Mashama S i m h i l i s i o s , aged 3 7 j Chairman of the Mtoko South branch of 
the ANC, convicted Ъу a " s p e c i a l court" i n Umtali on 26 May 1976 on 
charges of r e c r u i t i n g 4 5 people f o r g u e r r i l l a t r a i n i n g - the f i r s t 
death sentence reported from a s p e c i a l court. Appeal dismissed at 
the beginning of August 1 9 7 6 . He was not accused of k i l l i n g anyone 
h i m s e l f I 

( i i ) Godson A. Chinj'-adza, aged 21 convicted i n S a l i s b u r y High Court on 
4 August 1976 on charges of possessing arms of war. D e t a i l s of 
appeal, i f any, not Icnoxm. I n the attack r e s u l t i n g i n the 
c o n v i c t i o n , the only damage done was to a b u i l d i n g 1 

( i i i ) Cuthbert Mavunga, convicted on an unlaiovm date by a s p e c i a l court on 
charges r e l a t i n g to g u e r r i l l a a c t i v i t y . Appeal dismissed on 
3 1 August 1 9 7 6 ; 

( i v ) Lameck Malcanei Mukxfekxre, convicted by a s p e c i a l court at Inyanga i n 
Augu.st 1976 on a charge of committing an "act of t e r r o r i s m or sabotage" 
by x/aming a grotxp of g u e r r i l l a s of the presence of txro d i s t r i c t 
a s s i s t a n t s . Appeal dismissed i n September 1 9 7 6 . He xvas not i n v o l v e d 
i n the a t t a c k s ; 

(v) Basopo Mxmyama and Rodrek Tikabua, convicted by a s p e c i a l court i n 
Umtali on 21 J u l y 1976 on a main charge of i n c i t i n g , a i d i n g and 
a b e t t i n g a group of g u e r r i l l a s t o execute tx-ro A f r i c a n p o l i c e 
constables. Appeal dismissed at the beginning of November 1 9 7 6 . 
The attempt d i d not succeed and the tx-ro accused x/ere only p a r t of a 
f a i r l y l a r g e group; 

( v i ) Nyamxrata J a n i , convicted by a s p e c i a l court i n Chi pinga on 
26 August 1976 on charges of r e c r u i t i n g three others f o r t r a i n i n g . 
Appeal against c o n v i c t i o n (only) x/as dismissed i n November 1 9 7 6 . He 
d i d not appeal against sentence; 

( v i i ) Clements Sangasai, convicted by a s p e c i a l court i n Mtoko i n 
September 1976 on charges ( d e t a i l s not Imoxm) r e l a t i n g to g u e r r i l l a 
a c t i v i t y . Appeal dismissed i n November 1 9 7 6 ; 

( v i i i ) Kudzanayi Nyoka (or N y i k o ) , convicted by a s p e c i a l court i n Mtoko i n 
September 1976 on charges ( d e t a i l s not knox-m) r e l a t i n g to g u e r r i l l a 
a c t i v i t i ^ . Appeal dismissed i n November 1 9 7 6 ; 

( i x ) Stavros Tsavayo, convicted, by a s p e c i a l court i n Mtoko i n 
September 1976 on charges ( d e t a i l s not knoxm) r e l a t i n g to g u e r r i l l a 
a c t i v i t y . Appeal dismissed on 29 November 1 9 7 6 . 

(x) Mathias T a f r e n y i k a , convicted by a s p e c i a l court i n Mount Daxx-.dn i n 
September 1976 on charges ( d e t a i l s not Icnoxm) r e l a t i n g to g u e i - r i l l a 
a c t i v i t y . Appeal dismissed on 29 November 1 9 7 6 ; 
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( x i ) George ïïyagu, Hozeah Gandiwa, Crispen Mushipe, Moses T s a n z i , 
Norman Mutovoni, P h i l i p Nyagu, F r e d e r i c k Muzikenyedze and E l i a s Madovi, 
a i l members of the IJAÏÏC, were convicted by a s p e c i a l court i n 
S a l i s b u r y on 3 0 August 1976 on charges of urban g u e r r i l l a warfare i n 
a t t a c k s on p l a c e s of entertainment and of sabotage of railway'- l i n e s . 
A c e r t a i n amount of damage was done but o n l y one person was s e r i o u s l y 
i n j u r e d . The accused were not represented by lav/yers of t h e i r o\m 
choosing. T h e i r appeals against sentence vrere r e j e c t e d i n 
December 1976 and they vrere executed on 17 January 1977 a f t e r appeals 
to Mr. Ian Smith and the "President" vrere r e j e c t e d ; 

( x i i ) Enoch Vera I t L z i t o , convicted by a s p e c i a l court i n S a l i s b u r y 1976 on 
charges of r e c r u i t i n g . Appeal dismissed i n Januarj'- 1977• K i z i t o 
had been vice-chairman of the youth branch of UANC i n the S i n o i a 
d i s t r i c t . He vras an ord.inary member of a r e c r u i t i n g r i n g ; 

( x i i i ) Moses Masuku Masina, aged 2 5 , vice-chairman of the Luveve West branch 
of the Youth Leagiie of AHC (Zimbabvre). Convicted by a s p e c i a l court 
i n Bulavrayo on 15 November I976 on m u l t i p l e charges of feeding and 
harbouring g u e r r i l l a s , f a i l i n g to r e p o r t t h e i r presence and r e c r u i t i n g 
23 young A f r i c a n s f o r g u e r r i l l a t r a i n i n g . Appeal dismissed i n 
January 1 9 7 7 » P e t i t i o n to the " P r e s i d e n t " f a i l e d i n March 1977-
He vras found not g u i l t y of a charge of k i l l i n g a policeman; 

( x i v ) Chombile Shumba (or Ghonile Shuma), aged 3 0 , convicted by a s p e c i a l 
court i n Gvrelo on 17 September 1976 on charges of l a y i n g landmines 
and other acts of " t e r r o r i s m " . (He vras not d i r e c t l y r e s p o n s i b l e f o r 
anyone's death.) Appeal reported dismissed on 8 January 1 9 7 7 ' 
V i c e - s e c r e t a r y of tho Gvravamuntangvri J i n d u branch of ANC (Zimbabvre); 

(xv) Enock Vera, convicted by a s p e c i a l court i n September 1976 of 
r e c r u i t i n g f i v e people to go to Mozambique to get g u e r r i l l a t r a i n i n g . 
He l o s t h i s appeal on 7 January 1977- He vras a vice-chairman of 
a brai-ch of UANC. 2 2 / 

( x v i ) Bulonga W i r e s i , aged 2 7j convicted by a s p e c i a l court i n S a l i s b v i r y on 
16 November I 9 7 6 on a charge of l a y i n g a landmine i n the K a r i b a area. 
Although the mine was detonated, no one vras i n j u r e d . Appeal 
dismissed on 8 February 1 9 7 7 ; 

( x v i i ) S e l a y i Ndebele, convicted by a s p e c i a l court i n December 1976 on a 
charge of possessing arms of vrar. Appeal dismissed on 
25 January 1 9 7 7 . B e l i e v e d to have been executed on 7 March 1 9 7 7 ; 

( x v i i i ) C r ispen Kadenge, convicted by a s p e c i a l court i n S a l i s b u r y on 
2 December 1976 on charges of encoviraging others to go f o r g u e r r i l l a 
t r a i n i n g . Appeal dismissed i n February 1 9 7 7 ' Kadenge vras describee' 
i n the Rhodesian press as an o f f i c i a l of a " p o l i t i c a l o r g a n i z a t i o n " . 
The o r i g i n a l t r i a l had been h e l d i n camera. The only tvro " r e c r u i t s " 
d i d not leave the country; 

2 2 / Rhodesia H e r a l d , 8 January 1977-
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( x i x ) Onisimo Simba Charamba, aged 2 1 , and Jasper Mutambara, convicted by a 
s p e c i a l court i n C h i t e d z i on 23 November 1976 on charges of possessing 
arms of war. They vrere not found to have used the arms. On 
4 February 1977 an appeal v/as reported to have boen dismissed; 

(xx) G i l b e r t Matasanhura, aged 2 3 , convicted by a s p e c i a l court i n Umtali on 
26 November 1976 on the charge of possessing arms of vrar. No evidence 
vras r e p o r t e d to shovr he used them. Appeal reported dismissed on 
4 February 1 9 7 7 ; 

( x x i ) Rugari Mutambo (or Mutombo) , aged 2 0 , and N i c h o l a s Mangura (or Mangvreza), 
aged 2 1 , convicted by a s p e c i a l court i n Umtali on 26 November 1976 on 
charges of tal-cing p a r t i n an unsuccessful g u e r r i l l a a t t a c k on the 
s e c u r i t y f o r c e s . Ajopeal dismissed 3 February 1 9 7 7 ; 

( j c d i ) Emanuel Mukondo, Naison Dhliwayo, P l i i l l i m o n J i r i g u r v i , T a f i r e y i Kanyama, 
F o s i a s Havra, Andrevr Chiloj.v/a, P e t e r Davranyi and Madison Dzuda vrere a l l 
convicted of possessing axms of war and ( i n some cases) of g u e r r i l l a 
a c t i v i t i e s , a.t a s p e c i a l court i n B i n d u r a on 4 Janviary 1 9 7 7 . They 
l o s t t h e i r appeals i n e a r l y March 1 9 7 7 ; 

( x x i i i ) Kephas Ncvibe, convicted b y a s p e c i a l court i n B e i t b r i d g e on 
5 February 1977 on a charge of exploding a device on a railvray l i n e . 
A l s o sentenced to l i f e impi-isonment f o r robbing a b e e r h a l l i n Bulavrayo, 
attempting to s t e a l an o f f i c i a l v e h i c l e and f i r i n g shots at régime 
employees; and to 22 years f o r possessing arms of v/ar. There i s 
no evidence to suggest that he k i l l e d anyone. Appeal dismissed 
i n March 1 9 7 7 ; 

( x x i v ) Tvfoboy Katani Dube, comricted on 9 February 1977 hy a s p e c i a l court i n 
Bulavrayo. Death sentences vrere imposed on three separate charges 
( d e t a i l s not knovm) r e l a t i n g to g u e r r i l l a a c t i v i t y . , and 24 years' 
imprisonment on f o u r f u r t h e r counts. Appeal dismissed i n 
mid-Mai-ch 19771 

(xjcv) Davison Chandavrana, aged I 9 , convicted by S a l i s b u r y High Court on 
15 February 1977 on charges of possessing o f f e n s i v e vreapons, i n c l u d i n g 
a landmine. He had been i n v o l v e d i n tv/o skirmishes v/ith the s e c u r i t y 
f o r c e s but had k i l l e d no one. Appeal dismissed on 14 March 1 9 7 7 ; 

(x3cvi) James Chirima, convicted by a s p e c i a l court i n B i n d u r a on 
4 January 1977 on charges of possessing arms of vjar. Appeal dismissed 
at the end of March 1 9 7 7 ; 

( x x v i i ) P l a n Gv/ede, aged 2 0 , convicted by S a l i s b u r y High Court on 18 March 1976 
on a charge of murdering a v/hite farmer; f u r t h e r sentenced to 
26 years' imprisonment f o r committing a g u e r r i l l a act and possessing 
arms of v/ar. Appeal b e l i e v e d to have been dismissed i n A p r i l 1 9 7 7 ; 

(:cxviii) Sidney Kapumba ( a l i a s Seduce Mapondera) aged 2 4 , convicted by S a l i s b u r y 
High Court on 16 February 1977 on charges of possessing arms of v/ar. 
Appeal dismissed on 22 A p r i l 1 9 7 7 ; 
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(x3d.x) Dmosani S e h l e l e k i l e , convicted on an xmlmovm date on charges of a c t s 
of t e r r o r i s m or sabotage by l a y i n g landmines on a r a i l w a y l i n e and a 
road, possessing arms of war and "abducting" r e c r u i t s f o r t r a i n i n g . 
Appeal reported dismissed on 22 A p r i l 1977; 

(:aoc) ICingwallace Chimbaba, reported by ANC (Zimbabwe) to be a w a i t i n g 
execution i n S a l i s b u r y P r i s o n on 17 May 1977» No other d e t a i l s . 

(xxDci) Jameson K a s i l i , convicted on an unknovm date by a s p e c i a l court on 
charges of r e c r u i t i n g and encouraging others to go f o r g u e r r i l l a 
t r a i n i n g . Appeal dismissed on 31 May 1 9 7 7 . 

( x x x i i ) Thomas Muroyi, convicted by a s p e c i a l court i n Umtali on 4 March 1977 
on charges of possessing arms of vrar. There was no evidence that 
he k i l l e d anyone. Appeal dismissed on 5 J u l y 1 9 7 7 ; 

( x x x i i i ) M i l t o n Mandeyairyike, aged 2 1 , James Makaha, aged 2 3 , and Bainos Kasimbe, 
aged 1 9 , convicted by a s p e c i a l court i n S a l i s b u r y on 5 A p r i l 1977 
on charges of possessing o f f e n s i v e weapons. Appeal dismissed on 
15 June 1 9 7 7 . There was no evidence l e d to suggest that i n any of 
the b a t t l e s v/ith the s e c u r i t y f o r c e s they had k i l l e d anyone; 

(xx x i v ) M a r t i n Chiripunyanya, aged 2 0 , convicted i n a s p e c i a l court i n S a l i s b u r y 
on 5 A p r i l 1977 on charges of murder and possessing arms of vrar. 
Appeal dismissed on I5 June 1 9 7 7 ; 

(xxxv) Talphanos Moyo, convicted by a s p e c i a l court on 15 A p r i l 1 9 7 7 . 
D e t a i l s of charges not known. Appeal dismissed on 23 June 1 9 7 7 . 
P e t i t i o n f o r mercy addressed to the "President"; 

( x x x v i ) M a h l a t i n i Sambulo Ndhlovu, convicted by a s p e c i a l court i n Gwanda on 
24 June 1977 on charges of r e c r u i t i n g and a s s i s t i n g g u e r r i l l a s . He 
has appealed; 

( x x x v i i ) Robert Bhebe, p r o v i n c i a l o f f i c i a l i n Umtali of ANC (Zimbabwe), 
con v i c t e d by a s p e c i a l court i n Umtali on 14 March 1977 on charges of 
r e c r u i t i n g . Appeal dismissed 29 June 1 9 7 7 . P e t i t i o n f o r mercy 
to the " P r e s i d e n t " vras refused and Bhebe vras executed on 
13 J u l y 1 9 7 7 ; 

( x x x v i i i ) Painos Zehama, aged 3 0 , p r o v i n c i a l o f f i c i a l i n S a l i s b u r y of ANC 
(Zimbabwe), convicted by a s p e c i a l court i n S a l i s b u r y on 26 A p r i l 1977 
on charges of r e c r u i t i n g and encouraging 24 young men to go f o r 
g u e r r i l l a t r a i n i n g . Appeal dismissed on 29 June 1 9 7 7 . P e t i t i o n 
t o the " P r e s i d e n t " i n hand; 

(x x x i x ) Rabson Mushonja ( p o s s i b l y a l s o knovm as G i l b e r t Mushogo), aged 2 6 , 
convicted by a s p e c i a l court i n S a l i s b u r y on 7 A p r i l 1977 on a charge 
of possessing arms of war. I n the appeal ( i n v/hich an 18-year-old 
was s u c c e s s f u l but Mushonja was n o t ) , the "Chief J u s t i c e " s a i d t h a t 
there was no evidence that he vras i n v o l v e d i n a t r o c i t i e s or acts of 
t e r r o r i s m . 2 3 / Appeal dismissed at the beginning of J u l y 1 9 7 7 ; 

21/ Rhodesia H e r a l d , I4 J u l y 1 9 7 7 . 
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(xxxx) Isaac Mabika, aged 2 0 , convicted by S a l i s b u r y High Court on 
19 A p r i l 1977 on charges of possessing arms of war. He was caught 
a f t e r a b a t t l e w i t h the s e c u r i t y f o r c e s i n which (according t o the 
evidence) none of the members of the s e c u r i t y f o r c e s was k i l l e d . 
Appeal dismissed at the beginning of J u l y 1 9 7 7 l 

( x x x x i ) Lucas T l o u , convicted by a s p e c i a l court i n Bulawayo on 7 J u l y 1977 on 
charges of r e c r u i t i n g . Appeal noted. 

381. During the p e r i o d under review, 60 people are knovm t o have been sentenced to 
death. I n most cases those sentenced were not accused of causing the death of any 
person. Almost a l l the offences were those f o r which i t vras necessary f o r the 
accused to prove h i s innocence, not f o r the p r o s e c u t i o n to prove h i s g u i l t . Of 
those sentenced, 52 were t r i e d i n " s p e c i a l c o u r t s " , i n which they had fewer 
safeguards than i n the other courts (see para. 425 below). I n the p e r i o d under 
review, only f o u r people had t h e i r death sentences commuted. 

3 • I n t e m a t i o n a l r e a c t i o n to the use of the death p e n a l t y by the r e b e l régime 

3 8 2 . A document handed i n by the I n t e r n a t i o n a l Defence and A i d Fvmd f o r Southern 
A f r i c a (IDAF) made the p o i n t that the executions "are i l l e g a l i n terms of both 
B r i t i s h and i n t e m a t i o n a l lavr and i n e f f e c t c o n s t i t u t e murder". 24/ Amnesty 
I n t e m a t i o n a l i n A p r i l 1977 c a l l e d f o r an end to the use of the death p e n a l t y 
i n Southern Rhodesia, and asked the B r i t i s h Govemment "to make the c e s s a t i o n of 
a l l executions a p r e - c o n d i t i o n f o r f u r t h e r Rhodesia settlement n e g o t i a t i o n s " . 2 5 / 
According to evidence from the A n t i - A p a r t h e i d Movement (459'th meeting) tvro 
approaches have been made to the B r i t i s h Government (one vrith Amnesty I n t e r n a t i o n a l 
and the IDAF) to ask that r e p r i e v e s be granted. So f a r there has been no c l e a r 
a c t i o n by the B r i t i s h Govemment along these l i n e s . Furthermore, s i n c e the l a s t 
r eport of the Group, the Diplomatic Conference on the R e a f f i r m a t i o n and Development 
of I n t e m a t i o n a l Hvnnanitarian Lavr A p p l i c a b l e i n Armed C o n f l i c t s , meeting i n Geneva 
under the auspices of the I n t e r n a t i o n a l Committee of the Red Gross from 17 March to 
10 June 1977J agreed t o add tvro p r o t o c o l s to the 1949 Geneva Conventions. 
G u e r r i l l a s vího d i f f e r e n t i a t e themselves from non-combatants p r i o r to an engagement 
are to be accorded f u l l prisoner-of-vrar s t a t u s . I n i t s evidence ( 4 5 7 t h meeting), 
IDAF commented: " I t i s most u n l i k e l y that the Smith régime v r i l l take note of t h i s 
new i n t e m a t i o n a l agreement". I n A p r i l 1977 "the ' T i i n i s t e r of Defence", 
Mr. Mark P a r t r i d g e , s a i d that the r e b e l government had "no i n t e n t i o n of g i v i n g 
these murderers the status of s o l d i e r s ... They are scvrni and must be t r e a t e d as 
such". 2 6 / There has been no subsequent change i n a t t i t u d e . 

2 4 / I n t e r n a t i o n a l Defence and A i d Fund f o r Southern A f r i c a , Ian Smith's 
Hostages; P o l i t i c a l P r i s o n e r s i n Rhodesia (London, December 1 9 7 ^ ) . 

2 5 / Amnesty I n t e r n a t i o n a l news r e l e a s e , 21 A p r i l 1977• 

2 6 / D a i l y Telegraph, 2 A p r i l 1977-
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Б. Mo^asacres and v i o l a t i o n s of the r i g h t to l i f e 

1. Non-comhatant A f r i c a n s k i l l e d Ъу the s e c u r i t y f o r c e s 

383. Evidence given hy Mrs. P h y l l i s Altman (457^Ь mooting) of I M F , descrihed 
"the a p p a l l i n g and d r e a d f u l " c o n d i t i o n s of non-comhatants i n Southern Rhodesia. 
I n a separate paper presented to the Group, she commented t h a i the Indemnity 
and Compensation Act (see E/CN.4 /II87, para. 522, and E/CN.4/I222, para. 525) 
"removes from tho j u d i c i a r y the common law safeguards which o r d i n a r i l y c o n t r o l 
the a c t i o n s of the s e c u r i t y f o r c e s and confers discrotionpory powers i n s t e a d 
upon memhers of tho Rhodesian Cahinot. I t ha,s Ъееп widely c r i t i c i z e d , both i n 
Zimbabwe and o u t s i d e , f o r the p r o t e c t i o n i t apparently gives to the m i l i t a r y 
and p o l i c e to commit a t r o c i t i e s unchecked by the prospect of l e g a l proceedings". 
Thus, even i f evidence i s avaJ.lable to show that an innocent person has boen 
k i l l e d , the defence that the k i l l i n g was done i n good f a i t h ensures that the 
i n c i d e n t w i l l not even roach the c o u r t s . The d e c i s i o n i s an executive one made 
by one of the p a r t i c i p a n t s . 

384. The Group has a. l a r g e body of evidence to show that many non-combatants 
are'being k i l l e d , threatened w i t h death, or only narrowly escaping dealh. A 
r e p o r t by the C a t h o l i c Commission f o r J u s t i c e and Peace i n Rhodesia, f o r i n s t a n c e , 
s t a t e s : "As the wa,r becomes more i n t e n s e , the Rhodesian A u t h o r i t i e s ' d e a l i n g s 
w i t h the c i v i l i a n p o p u l a t i o n become more v i o l e n t and the d i s t i n c t i o n between 
armed insurgents and defenceless c i v i l i a n s i s b l u r r e d " . 27/ An E n g l i s h school 
teacher (Miss B r i d g e t Parsons), who worked i n Manyika province on the eastern 
border of Rhodesia, stated i n an interviexj' w i t h the London Times that "The 
s e c u r i t y f o r c e s are c e r t a i n l y r e s p o n s i b l e f o r f a r more c i v i l i a n deaths than 
the g u e r r i l l a s " , and that thoy a,re much more fea r e d by the people. 28/ 

385. According to Mrs. Altman, the r e b e l régime has imposed a dawn to dusk 
curfew along 5OO k i l o m e t r e s of Southern Rhodesia's ea s t e r n border w i t h 
Mozambique, 4OO k i l o m e t r e s of i t s border w i t h Botswana, and a, 220-kilometre 
s t r i p of the f r o n t i e r w i t h Zambia. "Offenders run the r i s k of being shot on 
s i g h t by the s e c u r i t y f o r c e s or a j a i l sentence of up to two years or a 
s u b s t a n t i a l f i n e . The most a p p a l l i n g a t r o c i t i e s havo been committed by tho 
p o l i c e and the s e c u r i t y f o r c e s ... i n those areas whore the dusk to dawn curfew-
operates" . 

386. There has been a p a r t i a l admission by the r e b e l régime that non-combatants 
are being k i l l e d i n the f i g h t i n g . A press report i n March 1977 quoted the r e b e l 
regime's o f f i c i a l s t a t i s t i c s to show that 4j027 people had l o s t t h e i r l i v e s i n 
the l i b e r a t i o n s t r u g g l e since December 1972. Of these, 1,394 were A f r i c a n 
c i v i l i a n s , of whom 216 had boon "breaking the curfew", 210 were "running w i t h or 
a s s i s t i n g " the g u e r r i l l a s , and 2,266 were g u e r r i l l a s . 29/ 

27/ C a t h o l i c I n s t i t u t e f o r I n t e r n a l i o n a l R e l a t i o n s , C i v i l War i n Rhodesia; 
A Report from the C a t h o l i c Commission f o r J u s t i c e and Peace i n Rhodesia 
(September 1976), p.41. 

28/ The Times. 26 August 1977. 
i2/ Rhodesia Herald, 29 A p r i l 1977-
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387. Among s p e c i f i c i n c i d e n t s known to the Group i n which non-comhatants have 
Ъееп k i l l e d Ъу the s e c u r i t y f o r c e s i s one i n A p r i l 1977 when f o u r s c h o o l c h i l d r e n 
and a teacher were k i l l e d i n an i n c i d e n t i n the south-east of Rhodesia i n the 
Sahi T r i h a l Trust Land. The s e c u r i t y f o r c e s were informed that f i v e g u e r r i l l a s 
had entered the school and were grouping the c h i l d r e n i n the playground. The 
s e c u r i t y f o r c e s then decided to at t a c k the g u e r r i l l a s (who made no atteinpt to 
use the c h i l d r e n as hostages or s h i e l d s ) . The c h i l d r e n and the g u e r r i l l a s t r i e d 
to escape from the school b u i l d i n g s . A teacher was k i l l e d i n one of the b u i l d i n g s , 
and f o u r c h i l d r e n were k i l l e d a,nd another 12 i n j u r e d when the s e c u r i t y f o r c e s 
shot i n t o tho surrounding t a l l grass because they saw i t move. 30/ 

388. I n May 1977, 35 A f r i c a n c i v i l i a n s were k i l l e d i n " c r o s s - f i r e " at Babwa k r a a l 
intfrungwe T r i b a l T m s t Land. A c c o r d i n g to the o f f i c i a l r e p o r t , a meeting of 200 
was being addressed by a g u e r r i l l a . The s e c u r i t y f o r c e s (l5 i n number) were shot 
at by a s e n t i y and the s e c u r i t y f o r c e s responded. "Panic ensued w i t h people 
running everywhere. A f t e r seven minutes the s e c u r i t y f o r c e s ceased f i r e " . Only 
one g u e r r i l l a was k i l l e d . The c a s u a l t i e s c o n s i s t e d of 6 boys, 6 g i r l s , 7 mon 
and 16 women. Another 31 were injxored and i n h o s p i t a l . Superintendent Carse 
(a p o l i c e spokesman) commented that the g u e r r i l l a s know that " i f they have these 
meetings, they are reasonably safe. They know i f they are mixing w i t h the l o c a l s 
the s e c i i r i t y f o r c e s w i l l h o l d back". The i n c i d e n t happened on б May but i t was 
not u n t i l 9 May that the massacre was announced. 31/ 

389. A c c o r d i n g to a press r e p o r t , a f u r t h e r r e p o r t by the C a t h o l i c Commission 
f o r J u s t i c e and Peace was i s s u e d i n 1977» T h i s shows, f o r example, that three 
c h i l d r e n and a teacher k i l l e d a t Kadonga school on 18 A p r i l 1977 < т not die i n 
c r o s s - f i r e between g u e r r i l l a s and the aimy, e-s the o f f i c i a l communiqué claimed. 
C h i l d r e n and teachers at tho school m a i n t a i n there were no g u e r r i l l a s i n the 
grounds. The k i l l i n g s were c a r r i e d out by three white s o l d i e r s who landed at 
the school i n two h e l i c o p t e r s and immediately opened f i r e i n d i s c r i m i n a t e l y . 32/ 

390. I n an i n t e r v i e w w i t h tho London Times, Miss B r i d g e t Parsons s a i d she had 
heard of numerous r e p o r t s of "co n t a c t s " between the Southern Rhodesian f o r c e s 
and groups of g u o r r i l l a s i n which the troops radioed f o r roinforcements and 
h e l i c o p t e r s then f l e w i n and shot at anything that moved. "The obvious r e a c t i o n 
of women and c h i l d r e n , at work i n the f i e l d s , i s to run when they see h a l f a 
dozen choppers f l y over. So they are k i l l e d " . A white missionary estimated 
to M s s Parsons that over a hundred of h i s congregation had been k i l l e d i n t h i s 
way. 31/ 

10/ 
11/ 
12/ 
12/ 

Rhodesia Herald, 29 A p r i l 1977. 
Rhodesia Herald, 10 May 19771 Radio S a l i s b u r y , 9, Ю May 1977-
Observer, 4 September 1977. 
The Times, 26 August 1977. 
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3 9 1 . The Group's 1977 report (E/CN.4/1222, paras. 4 6 9 , 470) mde the p o i n t that 
A f r i c a n s (who u s u a l l y do not have watcho:s or timepieces) f i n d i t d i f f i c u l t to 
keep the curfew. A t the Group's hoo.rings i n 1977 "bho witness Íyh?s. P h y l l i s Altman 
( 4 5 7 t h meeting) sa.id that they a l s o f i n d a prohlom i n knowing whore tho curfew 
a p p l i e s . Although i t i s announced Ъу r a d i o , i n pamphlets a.:d at meetings, "they 
draw a l i n e i n tho middle of the v e l d and say t h a t ' s tho boundary"; consequently, 
the people o f t e n do not know where the boundaries are. Another witness. 
Dr. Selwyn Spray ( 4 5 2 n d meeting), 0. doctor who was deported (see para. 469 below) 
from Mount S e l i n d a h o s p i t a l on the eastern border, a l s o described the curfew 
r e g u l a t i o n s . He sa,ids "Men, wom.on â nd c h i l d r e n have boon shot to death i f 
foimd breaking those r e g u l a t i o n s . They don't challenge i f they see someone 
breaking the curfew r e g u l a t i o n s or i f they f i n d somebody walking about i n the 
n i g h t . They simply shoot thorn. They don't attem.pt to challenge them, to 
question them, and so on. Nea.r our M i s s i o n an e l d e r l y woman and a small boy 
were shot and k i l l e d as curfew breakers ... I t was i n the evening, q u i t e dark, 
yet i t wasn't dark enough they couldn't shoot". 

3 9 2 . There h e . v o been a number of a t r o c i t i e s committed against i n d i v i d u a l A f r i c a n s 
and s e v e r a l a t t a c k s on C a t h o l i c missions r e s u l t i n g i n the death of white 
m i s s i o n a r i e s which have been o f f i c i a l l y a,ttributed to the n a^tionalist g u e r r i l l a s 
but which the g u e r r i l l a s ha,ve repudiated. There have, f o r i n s t a n c e , boon eleven 
cases i n the p e r i o d under review of A f r i c a n s c l a i m i n g to be " T e r r o r i s t s " halving 
committed offences ranging from o b t a i n i n g money w i t h t h r e a t s to rape, indecent 
a s s a u l t and m a l i c i o u s i n j u r y to property. I n one ca,so, the two a,ccused abducted 
two g i r l s and, a-fter seducing them, c a r r i e d out a number of assa,ults, i n c l u d i n g 
one on a youth thoy accused of being a " s o i l - o u t " . 3 4 / The s e c u r i t y f o r c e s do 
not i n those cases i s s u e any c o r r e c t i o n to t h e i r o r i g i n a l communiqués a t t r i b u t i n g 
such a c t s to " t e r r o r i s t s " , even a f t e r the i n v e s t i g a ^ t i o n has shown that t h i s was 
not so. 

2. A t t a c k s on other c o u n t r i e s 

(a) A l l e g e d r i g h t of "hot p u r s u i t " 

3 9 3 . The r e b e l régime has continued to claim, tho a,lloged r i g h t of "hot p u r s u i t " 
across i t s i n t e r n a - t i o n a l boundaries w i t h Mozambique, Botswana and Zambia. I n 
March 1977 General V ; - l l s (at the time Commander of the Rhodesian army) b l u n t l y 
s t a t e d that Rhodesian troops would continue to ca.rry out hot p u r s u i t opera^tions 
i n t o neighbouring t e r r i t o r i o s "where necessary". 3 5 / Two months l a t e r , i n 
response to Zambia's d e c l a r a t i o n of a " s t a t e of war", Mr. Ian Smith s t a t e d that 
Rhodesia "might have no a l t e r n a t i v e but to mount pre-emptive s t r i k e s at the 
t e r r o r i s t ba-scs across the r i v e r " . ¿ 6 / I n ргэ-ctice (see para.s. 3 9 9 - 4 0 2 , 4 0 6 - 4 O 8 , 
/1.12-413, below), c i v i l i a n ta,rgets are o f t e n attacked. 

3 4 / See Rhodesia Herald, 5 March, 20 May and 25 May 1 9 7 7 . 

Д5/ Rhodesia Herald, 11 March 1 9 7 7 . 

3 6 / F i n a n c i a l Times, 17 May 1 9 7 7 . 

http://attem.pt
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(Ъ) A t t a c k s on Mozambique 

3 9 4 . The Government of Mozambique addressed a l e t t e r on 22 Juno 1977 "to tho 
President of the S e c u r i t y C o u n c i l t r a n s m i t t i n g a copy of a telegram dated 
18 June 1977 from Mr. Samora Moisés Machol, P r e s i d e n t of Mozambique, to the 
Secretary-General of tho United Nations. The telegram r e f e r r e d to a systematic 
s e r i e s of " v i o l a t i o n s , provocations and a.rmod aggressions against those f r o n t - l i n e 
States having common borders w i t h Rhodesia". The telegram continued that as a 
r e s u l t of t h i s aggression against Mozambique, Zambia and Botswana,, southern A f r i c a 
had become a zone i n which world peace and s o c i r r i t y were i n jeopardy and which 
ther e f o r e c o n s t i t u t e d a permanent focus of t e n s i o n . I n tho circumstances. 
President Samora. Machol requested tho Secretary-Genora.l to cónvone a 
Se c u r i t y C o u n c i l meeting to study the s i t u a t i o n . 3 7 / 

3 9 5 . A copy of a statement made by Presi d e n t Samora Machol on 18 J-uno 1977 i n 
Maputo was enclosed w i t h tho l e t t e r of 22 June 1 9 7 7 . The statement r e f e r r e d to 
the d e c i s i o n of the Government of Mozambique on 3 March 1976 to comply f u l l y w i t h 
S e c u r i t y C o u n c i l r e s o l u t i o n 253 ( I 9 6 8 ) of 29 May I 9 6 8 to apply sanctions ago-inst 
the i l l e g a l régime of Southern Rhodesia. I t sa,id tha,t Mozambique's d e c i s i o n to 
apply sanctions ha.d been f o l l o w e d by c o n t i n i i i n g and increased a c t s of aggression 
against i t s t e r r i t o r y and people. Those a c t s ha„d ca.used heavy l o s s e s of l i f e and 
i n j u r y to the c i v i l i a n popula-tion of the country and the d e s t r u c t i o n of a nimber 
of settlements. I n the circumstances, the Mozambican people r e q u i r e d urgent 
m a t e r i a l a s s i s t a n c e from the i n t e r n a t i o n a l community. Président Machel's statement 
r e i t e r a t e d h i s country's determination to i n t e n s i f y i t s e f f o r t s i n support of tho 
nationa . 1 s t r u g g l e f o r freedom i n Zimbabwe. 

3 9 6 . The Government of Mozaxibique reported to the S e c u r i t y C o u n c i l that the d i r e c t 
damage to property amounted to over | 13 m i l l i o n . To t h i s sum must be added the 
d e s t r u c t i o n i n the Espungabera r e g i o n i n June 1977s estimated by tho Govcrnmont 
at 15515,000. 

3 9 7 . I n response to tho request r e c e i v e d from the Goverranont of Mozambique, the 
Se c u r i t y C o r n e l l met on 28, 29 and 3 0 Juno 1977 and, at i t s 2 0 1 9 t h meeting on 
30 Juno, una.nimously adopted r e s o l u t i o n 4 I I ( l 9 7 7 ) . Pa.ra.gra^phs 1 0 , 11 and 13 
of the r e s o l u t i o n road as f o l l o w s ; 

"The S e c u r i t y C o u n c i l , 

11 ... 
" 1 0 , Requests all S t a l e s , r e g i o n a l o r g a n i z a l i o n s and other a p p r o p r i a t e 

intergovernmental o r g a n i z a t i o n s to provide f i n a n c i a l , t e c h n i c a l and 
m a t e r i a l a s s i s t a n c e to Mozambique i n order to enable i t to ovorcorao the 
severe economic l o s s and d e s t r u c t i o n of property brought a,bout by the 
acts of aggression committed by tho i l l e g a l régime and to r e i n f o r c e 
Mozambique's ca p a c i t y to implement United Nations d e c i s i o n s i n support 
of measures a.gainst the i l l e g a l régime i n Southern Rhodesia; 

12/ See document A/ 3 2 / 2 6 8 -s/ 1 2 4 1 3 
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" 1 1 . Requests the Un i t e d Nations and i t s organizrüons and 
prográmeles concerned, i n c l u d i n g the Economic and S o c i a l C o i m c i l , the 
Pood and A g r i c u l t u r e O r g a n i z a t i o n of the United Nations, the V o r l d 
Pood Programme, the Un i t e d Nations C h i l d r e n ' s Fund, the I n t e r n a t i o n a l 
Fund f o r A g r i c u l t u r a l Development, the United Nations High Conmiissioner 
f o r Refugees, the United Nations E d u c a t i o n a l , S c i e n t i f i c and C u l t u r a l 
O r g a n i z a l i o n , the United Nations Conference on Trade and Development, 
the U n i t e d Nations Development Programme and the World Health 
O r g a n i z a t i o n to provide a s s i s t a n c e to Mozambique on a p r i o r i t y b a s i s 
i n implementation of the request contclned i n operative paragraph 10 
above; 

" 1 3 . Requests the Secretary-General to co-ordinale the e f f o r t s 
of the United Na.tions system and to orga^nize i n m e d i a l o l y an e f f e c t i v e 
programme of i n t e r n r l i o n a l a s s i s t a n c e to Mozambique i n accordance with 
the p r o v i s i o n s of operative paragraphs 10 and 11 above." 

398. F o l l o w i n g the adoption of the r e s o l u t i o n and i n c o n s u l t a t i o n w i t h the 
Govemment, the Secretary-General appointed a m i s s i o n to v i s i t Mozambique with 
the f o l l o w i n g terms of reference; 

(a) To consult w i t h the Govemment on the extent of economic l o s s and 
d o s t m c t i o n of property brought about i n Mozam.bique by the a c t s of aggression 
committed by the i l l e g a l regime i n Southern Rhodesia; 

(b) To o b t a i n an estimate of the f i n a n c i a l , t e c h n i c a l and m a t e r i a l 
a s s i s t a n c e r e q u i r e d f o r Mozambique to overcome tho l o s s and d o s t m c t i o n r e f e r r e d 
to i n subparagra.ph (a) and to r e i n f o r c e Mozambique ' s capacity to implement 
United Na-tions d e c i s i o n s i n support of measures against the i l l e g a l régime i n 
Southem Rhodesia. 38/ 

399- A c c o r d i n g to the i n f o r m a t i o n galhcred by the missi o n , since the 
independence of Mozambique on 25 June 1975j i t s t e r r i t o r i a l sovereignty has been 
repeatedly v i o l a t e d by the f o r c e s of tho i l l e g a l régime i n Southern Rhodesia. 
The пглпЬог and s e v e r i t y of these a t t a c k s i n c r e a s e d markedly a f t e r 3 Ma.rch 1976, 
when Mozambique a p p l i e d sanctions a,gainst Southem Rhodesia. Between March 1976 
and March 1977 a t o t a l of I43 such a l t a c k s were reported i n the three western 
provinces; 54 i n Ог.га, 33 i n Manica and 56 i n Tete. 

¿8/ I b i d . , p.6 . 
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4 0 0 . Tho n i s s i o n was t o l d that i n i t i a l l y the at t a c k s took the f o r a of h r i o f 
i n c u r s i o n s i n v o l v i n g no noro than 50 nen and d i r e c t e d against Zimhahwean refugees 
and others. Subsequently tho a t t a c k s i n c r e a s e d i n scope a,nd frequency. They 
becajao la.rge-scale oporalions d i r e c t e d not only a.gainst the c i v i l i a n p o p u l a l i o n 
but a l s o against v i t a l ocononic o.ná s o c i a l f a c i l i t i e s , Tho weaponry employed 
i n the alta.cks became i n c r e a s i n g l y s o p h i s t i c a l o d . I n a.d.dition to a,rmourod 
v e h i c l e s , there was i n c r e a s i n g uso of a i r c r a l t , a r t i l l e r y and na.palin bombs. 
Since May 1977s líiragc j o t s and 5OO kilogram fra^gnontation bombs ha.d boon usod. 

4 0 1 . The c a s u a l t i e s and d e s t r u c t i o n as reported to tho n i s s i o n have boen very 
s e r i o u s . About 1 , 5 0 0 persons аоЛ boen k i l l e d by tho end of Juno 1977? two-thirds 
of these being Zimbabwean refugees. Tho towns of Mapai, Chioco, Ma.ssangona and 
Malvendo wero l e v o l l o d , loa.ving some a.reas without h o s p i t a l s , schools, generating 
p l a n t s and other p u b l i c f a c i l i t i e s . Homos and f a c t o r i e s were destroyed and many 
c a t t l e were k i l l e d . Important t r a n s p o r t andi салтип!calions f a , c i l i t i e s wore 
altackod; tho tr o p o s p h c r i c connunicalions s t a l i o n a l Chicualaxuala. wa,s put out 
of a c t i o n ; s e v e r a l a i r s t r i p s wore паЛс unusahlc and two s t r a t e g i c bridges - the 
Pangué bridge and tho Mossurizo bridge - woro severely dama,god and made i n p a s s a l l e ; 
the r a i l w a y to Chicualacuala, wa.s cut i n seve r a l p l a c e s ; t r a n s p o r t equipment 
destroyed included. 3 locomotives, 38 waggons, 8 barges, 21 t r u c k s and 35 buses, 
joeps, t r a c t o r s and hea.vy nachinos. 

4 0 2 . Bocanso of the dangerous s e c u r i t y s i t u a t i o n i n the r e g i o n at the time, the 
mi s s i o n was able to v i s i t only one of the towns that had boen h i t worst, Ifcpal. 
The v i s i t , таЛо by h o l i c o p t o r , was on 20 J u l y 1 9 7 7 . Mapai, w i t h a, p o p u l a t i o n of 
a,bout 2 , 0 0 0 persons, had boen a centre f o r a d a i n i s t r a l i o n , trade and communications 
f o r tho pr o v i n c e . I t was a l t a c k e d s i x times botwoon Ma.rch 1976 and Ma.rch 1 9 7 7 . 
I t s u f f e r e d a. m.a,jor atta.ck between 29 May and 2 Juno 1977 hut f o r t u n a t e l y tho 
l o s s of l i f e was not high, as most of tho people ЬаЛ alroa^dy f l e d . The m i s s i o n 
observed that a l l the modern b u i l d i n g s and mjmorous t r a d i t i o n a l d w e l l i n g s ЬаЛ 
boen t o t a l l y demolished. Small a^rms; morta.r, ca,nnon and e x p l o s i v e s ЬаЛ 
e v i d e n t l y boen usod judging from tho la.rgo q u a n t i t y of spent ammtmition and 
expl o s i v o s casos s c a l t o r o d throughout tho township. Tho l i s t of items destrcycd 
included? the town's wcler, tolophono and o l o c t r i c i t y d i s t r i b u t i o n systems; 
v o h i c l o s belonging to tho Ngala Transport Conpa.ry which s e r v i c e d the Mapai a,rea.; 
a гоаЛ c o n s t r u c t i o n and maintenance p l a n t ; a wa,rehousc; a general s t o r e ; 
a h o s p i t a l and f i r s t - a i d s t a t i o n ; a, prina.ry school; two a d m i n i s t r a i t v o b u i l d i n g s ; 
a. s e r v i c e s t a l i o n ; a, pa,ssongor and goods transport dopot; a, f l o u r m i l l and 
wa.rehouse; approximaloly 25 modem d w e l l i n g s ; a l a r g o r e s i d e n t i a l compoTind; 
a waler stora.ge ta.nk. At tho t i n o of the attack Ma,pa,i as a road t r a n s p o r t centro 
had assunod added inportanco f o r the pooplo of tho Ga.za Province bocanso the 
r a i l w a y s e r v i n g the pro vinco had а1гоаЛу boon brca.chod a l sovora^l p o i n t s . The 
d e s t r u c t i o n of road v e h i c l e s thus l e f t the whole a.roa without a.ny form of surface 
transport (road or r a i l ) . Two a i r s t r i p s s e r v i n g Mapai and one other at 
Chicuala,cuala were a^so naxlo i n o p o r a t i v o . 3 9 / 

32/ I b i d . , p . 1 7 . 
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(с) A t t a c k s on Bot3wa,na 

4 0 3 . At the meeting of tho Un i t e d Nations S e c u r i t y C o u n c i l e a r l y i n Ja,nuaiy 1977 
the F o r e i g n M n i s t e r of Botswana d e t a i l e d 36 v i o l a t i o n s of Botswana's t e r r i t o r i a l 
i n t e g r i t y . When these i n c i d e n t s f i r s t occurred, he s a i d , they -were d i r e c t e d a.t 
refugees from Southem Rhodesia.. More r e c e n t l y they ha.d been d i r e c t e d at 
Botswana n a t i o n a l s a.s w e l l . As a r e s u l t of these a t t a c k s the Botswana Govemment 
had boon f o r c e d to d i v e r t funds u r g e n t l y needed f o r i t s oconom.ic development 
towards defending i t s e l f . I t had decided to spend an e x t r a $US 29 m i l l i o n over 
a four-yoar p e r i o d on expanding the Botswana Mobile P o l i c e U n i t . T h i s unbudgeted 
sum was a l a r g e p r o p o r t i o n of the t o t a l funds of t h i s very small country. The 
Council took cognizance of "tho urgent need [of Botswana] to e f f e c t i v e l y defend 
i t s e l f against a t t a c k s a.nd t h r e a t s by the i l l e g a l regime i n Southem Rhodesia", 
and agreed to send a m i s s i o n to assess the problem. 4 0 / 

4 0 4 . The United Nations m i s s i o n v i s i t e d Botswana f o r two weeks i n Febmary 1977-
They assessed the s e c u r i t y , refugee and general economic and development s i t u a t i o n . 
The Govemment of Botswana, provided the m i s s i o n w i t h i n f o r m a t i o n r e l a t i n g to 
53 separate i n c i d e n t s since 19662 

1966 - 1969 3 i n c i d e n t s , i n a l l of which the r e b e l r e g i m e's 
f o r c e s entered Botswana 

1970 - 1973 9 i n c i d e n t s , i n 8 of which the r e b e l regime's 
f o r c e s entered Botswana 

1 9 7 4 - 1975 7 i n c i d e n t s , i n s i x of which the r e b e l regime's 
f o r c e s entered Botswana. 

1976 33 i n c i d e n t s , i n 26 of which the r e b e l r e g i m e's 
f o r c e s entered Botswana. 

Nineteen of these i n c i d e n t s i n v o l v e d fcidna.pping, d e t e n t i o n or death, and s i x 
i n v o l v e d d e s t m c t i o n or damage to barns, stores and houses. The m i s s i o n i t s e l f 
v i s i t e d the border a.rea. a,nd saw evidence of the d e s t m c t i o n of houses and the 
damage from bombs and a.ttacks. Thoy i n t e r v i e w e d some of the people l i v i n g i n 
the border area, who t o l d of the problems caused by the s e c u r i t y zone and tho 
curfew on the Rhodesian side of an exceedingly i l l - m a r k e d border. They 
considered i t dangerous to water t h e i r l i v e s t o c k and c u l t i v a t e t h e i r crops. As 
a r e s u l t many people had l e f t ( t o cause problems i n Francistown) and others f o l t 
thoy would have to leave u n l e s s they wore provided w i t h increased p r o t e c t i o n 
from harassment by the f o r c e s of the i l l e g a l régime. The m i s s i o n a l s o v i s i t e d 
and discussed the refugee camps. They were informed tha.t some 1 2 , 0 7 2 refugees 
had entered Botswana from 1 January 1975 to 25 Febmary 1 9 7 7 . Of these, 
1 0 , 1 3 1 came from Southem Rhodesia. Although a l a r g o number were only t r a n s i t 
refugees, some had remained f o r considerable periods of time. The numbers 
a c t u a l l y i n tho cajnps wore very considera,bly i n excess of t h e i r design and 
ca p a c i t y , due to the ra.pid e s c a l a t i o n of numbers. Furthermore, tho refugees 
had caused problems to Botswana. They needed to be pr o t o c t e d , thoy needed to 
be a.ccommoda.ted, thoy needed to be f e d a n d , f i n a l l y , the long-stay refugeos 
were a p o t e n t i a l problem i n increa.sing employment. Botsг̂ Ia.na already found 
great d i f f i c u l t y i n p r o v i d i n g s u f f i c i e n t employment. 4 1 / 

Objective- J u s t i c e , v o l . 9 , No.l ( l 9 7 7 ) , P P . 2 3 , 2 4 . 

Ш I ^ . j pp. 2 4 - 2 6 . 
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4 0 5 . P r o f e s s o r Terence Ranger v i s i t e d Bots^-Jana f o r Zimbabwe Medical A i d (ZMi.) 
i n July/August 1 9 7 7 . He found that the c o n d i t i o n s i n the camps had -worsenod. 
I n June 1977 there had been about 2,000 people i n one camp designed f o r I50 
people. 4 2 / The U n i t e d Nations mission, a.pa.rt from approving Botswana.'s a c t i o n s 
i n p r o t e c t i n g i t s e l f w i t h incrcr.scd p o l i c e spending, communications, f e n c i n g 
along the borders, and b o t t e r f a c i l i t i e s f o r refugees, c a l l e d f o r i n t c r n a . t i o n a l 
f i n a n c i a l a s s i s t a n c e to o l l o v i a t c the e f f e c t of the s i t u a t i o n caused by 
Southern Rhodesia.'s s t a t e of r e b e l l i o n . 4 5 / 

4 0 6 . -One of the j u s t i f i c a . t i o n s used by the r e b o l régime f o r atta.cking Botswa.na 
i s that g u e r r i l l a s uso Botswana t e r r i t o r y f o r bases. I n February 1977 
Rhodesian f o r c e entered Botswana to make an attack on a.n a l l e g e d g u e r r i l l a base 
i n Maitengwe. The Rhodesia.n communiqué claimed that there had been a. f i g h t w i t h 
Zimbabwe g u e r r i l l a s i n which a Rhodosian p o l i c e i n s p e c t o r was k i l l e d , Howevor, 
the Botswana P r e s i d e n t ' s O f f i c e s t a t e d tha,t the home- of Mr. Ndhlovu Shabalana, 
a Botswana, c i t i z e n , had been a.ttackod. He had returned tho f i r e and i n j u r e d tx̂ io 
of h i s a t t a x k e r s , a.s w e l l a.s being wounded h i m s e l f , A neighbour c a l l e d the 
Botswana p o l i c e , who k i l l e d a Rhodesian p o l i c e i n s p e c t o r when ho took ©over a.fter 
b e i n g cha.llongcd. The Botswa.na statement ca.llGd the RhodGsia.n claim tha.t the 
RhodGsia.n i n s p e c t o r had been k i l l e d by " t e r r o r i s t s " as a r e s u l t of a hot p u r s u i t 
opere^tion a " b l a t a n t f a b r i c a l i o n " . I t s a i d there were no freedom f i g h t e r s i n 
tho v i l l a g e , 4 4 / 

4 0 7 . I n March 1977 "two c i t i z e n s of Botswa.na were charged under the Law and Order 
(Maintenance) Act w i t h p o s s e s s i n g a.rns. They had been captured i n Botswana i n 
December 1 9 7 6 . A f t e r considerable argument i n the S p e c i a l Court i n Bulawayo, 
the Court P r e s i d e n t decided tha.t tho question whether the court ha.d j u r i s d i c t i o n 
was one to bo decided by the a.ppoal c o u r t . Ho a.sked i f tho s e c u r i t y f o r c e s had 
tho r i g h t to enter another coimtry without an e x t r a d i t i o n order. The court of 
appeal decided on 15 A p r i l that tho Rhodosian courts d i d not have tho r i g h t to 
t r y the men. As a. r e s i i l t the Southern Rhodesio.n a u t h o r i t i e s returned the two 
men to Botswana, as w e l l a.s another man who had not boon charged, on 
25 A p r i l 1 9 7 7 . 4 5 / Tho Southern Rhodesian la.w was subsequently changed so that 
n a t i o n a l s of othor c o u n t r i e s a.cting i n a.nother country a,nd abducted i n a.nother 
country could bo t r i e d a.nd found g u i l t y of offences under the Law and Order 
(MaintGna.ncG) A c t . 4 6 / I n Jimo 1977 an Africa.n membor of the Selous Scouts 
was found g u i l t y i n Botswana of abducting (with others) the throe Botswana, 
c i t i z e n s , as w e l l as another man claimod by Botsv-jan?. to bo a Botswana c i t i z e n , 
though Southern Rhodesia d i d not 3.grcG t h a t ho wa.s. He ploadod g u i l t y to a l l 
tho cha.rgGs. 4 7 / 

4 2 / ZIIf\. news b u l l e t i n , Soptombor 1 9 7 7 ; T , 0 . Rangor, " V i s i t to refugoG 
camp, 26 J u l y 1 9 7 7 , i n ZIMl рар)сг. 

43/ Objective; J u s t i c e , v o l . 9 , No. 1 , p.36. 

4 4 / Sunday M a i l , 20 February 1 9 7 7 ; Rhodesia Herald, 24 February I 9 7 7 . 

j¿/ Rhodesia Herald, 22 March 1977s 16 A p r i l , 22 A p r i l , 23 A p r i l 1 9 7 7 . 

Rhodesia Herald, 11 Juno 1 9 7 7 , 

4 7 / Radio Gaberono, I 6 Juno 1 9 7 7 . 
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4 0 8 . P-urther i n c i d e n t s continue to bo r e p o r t e d . For example, f i v e white 
Rhodesian s o l d i e r s attempted to put a road block on tho Ns-ta-Kasangula road 
i n Botswana i n Juno 1 9 7 7 » 4§/ 

(d) A t t a c k s on Zambia. 

4 0 9 . I n August 1976 the Zambian a u t h o r i t i e s wero s u f f i c i e n t l y concomed about 
the dangers along Zambia's border w i t h Rhodesia to begin to evacuate and 
r e s e t t l e border v i l l a g e s . A c c o r d i n g to a re p o r t i n a Zambian pa.per (quoted i n 
the Rhodesia Herald) many had already f l e d and had refused to r e t u r n to the 
border area. 497 Minor clashes continued i n t o the middle of 1 9 7 7 . 

4 1 0 . I n May 1977 the r e b e l Rhodesian regime sent a message to the B r i t i s h 
Government f o r onxvard t r a m i s s i o n to the Zambian Government. I n t h i s the r e b e l 
régime threatened to make s t r i k e s a.gainst Zambian t e r r i t o r y i n order to a t t a c k 
the bases of tho l i b e r a , t i o n armies. The B r i t i s h F o r e i g n and Commonwealth 
Secretary sent t h i s t h r e a t on to the Zambian Government w i t h the comment; 
" I have drawn h i s remarks to your a t t e n t i o n and i n my view an o B c a l a t i o n of the 
f i g h t i n g by e i t h e r side could ha.vo serious consequences". As a r e s u l t of t h i s 
message Dr. Kenneth Kaxmda, the Zambian P r e s i d e n t , put h i s army on a war 
a l e r t . ¿ 0 / 

4 1 1 . I n June 1977 a " M i n i s t e r " i n tho r e b e l régime таЛе a v e i l e d threa.t to 
cut o f f s u p p l i e s of power from Kariba.. A c l a s h between Rhodesian and Zambian 
f o r c e s occurred near tho dam, and the " M i n i s t e r of Combined Operalions", 
]ytr. Roger Hawkins, s a i d that the Zambian Government "could w e l l boar i n mind 
that Zambia s t i l l draws a considerable p r o p o r t i o n of her energy requirements 
from the h y d r o e l e c t r i c power scheme at K a r i b a " . He was f o r c e d to s u b s t a n t i a l l y 
withdraw h i s remarks the next day. ¿ I / 

4 1 2 . The same month a Zambian woman wa.s k i l l e d as a r e s u l t of f i r i n g by the 
Rhodesian army across tho Zambezi. She was the wi f e of the deputy p o l i c e 
commissioner. 5 2 / 

4 1 3 . I n September 1977 P r e s i d e n t Kaunda of Zambia s t a t e d i n a speech tha.t three 
s o l d i e r s had been k i l l e d , three i n j u r e d and two c i v i l i a . n s hurt when Rhodesian 
a i r c r a f t dropped napalm i n the F e i r a d i s t r i c t on 21 August 1 9 7 7 » He warned that 
1 2 Rhodesian troops had i n f i l t r a t e d x^iith the object of causing havoc i n the 
coun t i y . This a t t a c k had r e s u l t e d i n the i m p o s i t i o n of a curfew i n the major 
Zambian towns and c i t i e s i n the south o f the coxmtiy. 5 3 / 

4 8 / Radio Gaborone, 17 Jxuie 1 9 7 7 . 

i 2 / Rhodesia Herald. 17 August I 9 7 6 . 

¿ 0 / F i n a n c i a l Times. 17 May 1 9 7 7 . 

5 1 / F i n a n c i a l Times, 8 Jxme and 9 June 1977, 

¿ 2 / Rhodesia Herald. 12 J u l y 1 9 7 7 . 

5 3 / Radio Salisbxxry, 11 September 1 9 7 7 . 
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С, L i v i n g c o n d i t i o n s i n r u r a l and urban areas and 
f o r c e d removals of p o p u l a t i o n 

1 . I n t r o d u c t i o n 

4 1 4 . The h i s t o r i c a l background to the development o f the A f r i c a n areas has been 
summarized i n previous r e p o r t s of the Group (notablj'- E/CN.4/103O and A d d . l ) , and a 
comprehensive survey of the l a i i s which a f f e c t A f r i c a n s i n these areas has a l s o 
appeared i n the f o l l o w i n g previous r e p o r t s : E/CN . 4 / I O 2 O and A d d . l ; E/CN .4/105O. 

4 1 5 . At the beginning of 1977 the r e b e l régime annoTinced plans to modify the r a c i a l 
laws of the country. These were reported i n the press as " r a d i c a l " changes which 
would " b a s i c a l l y dismantle the e x i s t i n g Land Tenure Ac t " . 5 4 / The amendment i n 
question reduced the reserved European area from n e a r l y 50 per cent of the l a n d to 
l e s s than O.5 per cent. However, v i r t u a l l y a l l the land that remains European i s 
i n the urban area. A l l the state-ovmed s o c i a l f a c i l i t i e s (such as h o s p i t a l s and 
schools) remain segregated. The urban land remains segregated, although there i s 
p r o v i s i o n f o r l o c a l and c e n t r a l government (both t o t a l l y white dominated) to 
change the d e s i g n a t i o n of p a r t s of i t . The farm l a n d , f o r m a l l y desegregated, s t i l l 
remains e f f e c t i v e l y "European" i m t i l there are A f r i c a n s vrealthy enough to purchase 
i t . F i n a l l y , although p l a c e s such as bars and h o t e l s no longer need permits to 
allow A f r i c a n s to enter them the p r o p r i e t o r has s p e c i f i c r i g h t s to r e f u s e 
admittance to anyone he v/ishes. 3 5 / 

4 1 6 . In the Group's l a s t r e p o r t the g e n e r a l l y d i s c r i m i n a t o r y p o l i c y against 
Asians and Coloureds (who are f o r some purposes - such as army s e r v i c e and v o t i n g -
considered p a r t of the European population) was described (E/CN.4/1222, para. 4 8 5 ) . 
This s i t u a t i o n has not been a l t e r e d i n any m a t e r i a l \шу by the above l e g i s l a t i o n , 
except where an urban area i s s p e c i f i c a l l y designated as " n o n - r a c i a l " . 5 6 / 

4 1 7 . A d e t a i l e d review of the d i s t r i b u t i o n o f the A f r i c a n and БЬгореап p o p u l a t i o n 
(at the 1969 census), d i v i d e d by land category, was given i n a previous r e p o r t of 
the Group (E/CN.4/1135, paras. 3 5 7 - 3 6 2 ) . Since that time the A f r i c a n p o p u l a t i o n 
has r i s e n from 4,880,000 i n June I 9 6 9 to 5 ,340,000 i n December 1 9 7 6 . During the 
same p e r i o d the European p o p u l a t i o n i s estimated to have increased from 
230,000 i n 1969 to 273,000 i n 1 9 7 6 . ¿ 7 / There i s no d e t a i l e d up-to-date 
i n f o i m a t i o n about the d i s t r i b u t i o n of p o p u l a t i o n i n Southern Ehodesia, nor about 
the movements of A f r i c a n p o p u l a t i o n brought about by the viar. There i s , hoxjever, 
evidence of increased u r b a n i z a t i o n . The p o p u l a t i o n of the main towns has changed 
as f o l l o w s : ¿8/ 

1969 (census) ' December 1976 (estimate) 
Number % of t o t a l Number . % of t o t a l 

A f r i c a n s 676 ООО 
1 — ^ 

1 3 - 9 ; 1 010 ООО 1 5 . 9 

Europeans 181 800 7 9 . 6 224 300 82 . 2 

Asians 8 200 9 1 . 5 j 9 300 9 1 . 2 

Coloiareds 12 620 8 3 . 3 ! 18 300 8 3 . 6 

M/^ D a i l y Telegraph. 23 February 1 9 7 7 . 

3 3 / Rhodesia Herald. 1 A p r i l 1 9 7 7 . 

5 6 / Rhodesia Herald. 1 A p r i l 1 9 7 7 . 

¿ 7 / Supplement to the Monthly Digest of S t a t i s t i c s . A p r i l I 9 7 7 , t a b l e 1 . 

¿ 8 / I b i d . , t a b l e 2 . 
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The d i s t r i b u t i o n of the A f r i c a n p o p u l a t i o n by sex a n a age according to the d i f f e r e n t 
land and c a t e g o r i e s (again at the A p r i l I 9 6 9 census) was given i n an e a r l i e r r e p o r t 
of the Group (E/CÏÏ.4/1I87, paras. 6IO and 6 I 8 ) . Prom t h i s the excess of women and 
c h i l d r e n i n the T r i b a l Trust Lands (TTLs) compared to the European areas v/as c l e a r . 

418. Previous r e p o r t s of the Group described the oppressive r e g u l a t i o n s covering 
the r u r a l areas (E/ C I T . 4 / 1 1 5 9 , para. 55O, and E / C Ï Ï.4 / 1 2 2 2 , para. 4 8 8 ) . Under a 
new l a \ j , the N a t i o n a l R e g i s t r a t i o n A c t , both men and women of a l l races over 
16 years w i l l have to be " r e g i s t e r e d " (at the moment on l y A f r i c a n males are 
r e g i s t e r e d ) . The r e g i s t r a t i o n v;as to s t a r t i n A p r i l 1 9 7 7 » 5 9 / The document 
i n c l u d e s a photograph, f i n g e r p r i n t s and a b r i e f personal h i s t o r y . Everyone has to 
c a r r y the document w i t h him and i f he l o s e s i t he has to pay f o r i t to be 
replaced. 6 0 / I n another a d d i t i o n , i n January 1977» "bo the r e b e l regime's 
Emergency Powers Regulations the p o l i c e and army are given powers to stop 
c u l t i v a t i o n o f maize (the s t a p l e food) and to c o n t r o l the g r i n d i n g of i t . They 
can a l s o demand that the storage of maize i n shops and other p l a c e s be p r o p e r l y 
secured. (Often storage i s i n home-made huts, impossible to l o c k ) . They are able 
to c l o s e the b e e r h a l l at c e r t a i n hours. They are a l s o a u t h o r i z e d to c o n f i s c a t e 
or destroy food s u p p l i e s i f they deem i t necessary. 61/ These powers were f u r t h e r 
strengthened i n June 1977 under the Emergency Powers (îlaintenance of Law and 
Order) r e g u l a t i o n s . The amendment was the t h i r t y - s e c o n d to be made to the Act 
since J u l y 1 9 7 4 . Among the many p r o v i s i o n s are po\iers f o r the c o n t r o l and s e i z t i r e 
of movable propert y and crops, i m p o s i t i o n of compulsory work or s e r v i c e i n the 
p u b l i c i n t e r e s t , and c o n t r o l and r e g u l a t i o n of s u p p l i e s of food. 6 2 / 

2 . The p o s i t i o n of "Coloured" and A s i a n people i n the urban areas 

4 1 9 . Despite the change i n the law. Coloured people are s t i l l unable to l i v e where 
they wish i n European areas. I n March 1977» a. 2 5-year-old Coloured g i r l v a s 
barred from t a k i n g a f l a t even though she had p a i d a d e p o s i t , got ihe key and l e f t 
her previous f l a t . The o i m e r feared the Егггореап tenants would leav e . 6 5 / I n 
Jime 1977 a European vrho was t r y i n g to s e l l h i s house s a i d that he found t h a t the 
deeds stopped him from s e l l i n g to anyone other than "persons of European descent". 
A Coloured a p p l i c a n t s a i d that t h i s was her t h i r d t i n s u c c e s s f u l attempt to 
purchase a house. 6 4 / 

4 2 0 . In September 1977 S a l i s b u r y C i t y Co-uncil considered an a p p l i c a t i o n from a 
m u l t i r a c i a l couple to l i v e together i n a European area. The couple had i n f a c t 
l e f t the country three months p r e v i o u s l y but t h e i r a p p l i c a t i o n was considered i n 
p r i n c i p l e and narrowly defeated. In the d i s c u s s i o n i t v a s revealed that there were 
about 50 m u l t i r a c i a l couples who were f o r c e d to l i v e there i l l e g a l l y because they 
had e i t h e r not been granted o r had not dared to apply f o r a l i c e n c e . 6 5 / 

5 9 / Rhodesia Herald, I 5 November 1 9 7 6 . 

6 0 / Rhodesia Herald, 31 January 1 9 7 7 . 

6 1 / Focus, No. 9, March 1 9 7 7 » p.7. 
6 2 / Rhodesia Herald. 11 June 1 9 7 7 . 

62/ Rhodesia Herald. 17 March 1 9 7 7 . 

6 4 / Rhodesia Herald. 10 June 1 9 7 7 . 

6 5 / Rhodesia Herald, 27 September 1 9 7 6 . 
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5. Conditions of A f r i c a n s i n tirban areas 

4 2 1 . As w i t h Coloureds and A s i a n s , urban European areas w i l l not become open to 
A f r i c a n s u n t i l they are s p e c i f i c a l l y declared n o n - r a c i a l . F or t h i s to happen the 
l o c a l c o u n c i l and the " M n i s t e r " have to agree. In March, the Bulav/ayo C i t y 
C o u n c i l agreed to ask f o r the whole o f i t s area to be declared n o n - r a c i a l . 6 6 / 
However, i n the case of S a l i s b u r y no such suggestion has been made. One c o u n c i l l o r 
withdrew a motion to t h i s e f f e c t i n J u l y 1977 because he b e l i e v e d i t wovild f a i l . 6 7 / 
And even when areas are made " n o n - r a c i a l " , i n d i v i d u a l houses may s t i l l be bovuid by 
r e s t r i c t i v e covenants regarding the race of those viho l i v e i n them. Some areas 
are covered w i t h wholesale r e s t r i c t i o n s , so th a t l a r g e p a r t s o f a s o - c a l l e d 
" n o n - r a c i a l " area would s t i l l not be open to A f r i c a n s , Asians o r Coloureds. 6 8 / 
I t vms reported i n May 1977 that r e s i d e n t s i n some of S a l i s b u r y ' s southern suburbs 
were moving to p r o t e c t t h e i r p r o p e r t i e s against " i n f i l t r a t i o n by other races" 
because they feared the p o s s i b i l i t y of t h e i r area being declared " n o n - r a c i a l " . 6 9 / 
At the same time a number of A f r i c a n s had been o f f e r e d , and had p a i d f o r , houses 
i n areas s t i l l o f f i c i a l l y European. They had assimied t h a t t h e i r p o s i t i o n would 
r a p i d l y be r e g u l a r i z e d . However, the " M n i s t e r o f Lo c a l Govemment and Housing", 
Mr. W. I r v i n e , s a i d that a l l those i n v o l v e d i n such a s a l e could be prosecuted 
and the nevi A f r i c a n occupants e v i c t e d . J O / In a rep o r t about the s o c i a l e f f e c t s of 
the Amendment to the Land Tenure A c t , the Rhodesia Herald foxmd that few A f r i c a n s 
were talcing advantage of i t . A t y p i c a l response vras made by one A f r i c a n : "The 
vfhole t h i n g i s v e i y vague. I don't Icnow which places I am now allowed to v i s i t . 
I don't want to embarrass my v;ife by t a k i n g her to a p l a c e and f i n d i n g the 
management does not a l l o w us i n . " In another comment a b l a c k member of Parliament 
s a i d he d i d not want to mix w i t h whites any more: "They now want to buy peace 
from the b l a c k s . " 7 1 / 

4 2 2 . As described i n a previous r e p o r t (E/CN .4/1187, paras. 4 9 2 - 4 9 9 ) the p o l i c y 
adopted by the S a l i s b u r y C i t y C o u n c i l i e the "Urban P l a n " , w i t h the o b j e c t i v e of 
p r o t e c t i n g the c e n t r a l p a r t o f the c i t y as a place "where European i n t e r e s t s are 
paramount". The b u i l d i n g of the Sek i Tovmship over 10 m i l e s from S a l i s b u r y i n 
Seki TTL i s part o f t h i s p o l i c y , Hov/ever, there i s evidence that the tovmship has 
been designed and b u i l t vrithout coherent planning. F or example, a r e s i d e n t vrrote 
to the Rhodesia Herald i n January 1977 to say: "As f a r as I am avrare, the urgent 
needs o f the people are: a shopping centre on the southern s i d e of the township, 
a r e c r e a t i o n a l h a l l f o r s o c i a l entertainment, prompt removal o f r e f u s e , p o s i t i v e 
steps taken to stop roaming c a t t l e , s u i t a b l e s h e l t e r s f o r approved vegetable 
vendors and schools c a t e r i n g f o r post-primary c h i l d r e n . " I n response to t h i s 
l e t t e r the Secretary f o r I n t e r n a l A f f a i r s s a i d : "The f a c t s put forward by your 
correspondent are b a s i c a l l y c o r r e c t . " 7 2 / S i m i l a r d i s s a t i s f a c t i o n vras r e f l e c t e d 

6 6 / FJiodesia Herald, I 6 March 1 9 7 7 . 

6 7 / Rhodesia Herald, 6 J u l y and 21 J u l y 1 9 7 7 . 

68/ Rhodesia Herald, 7 J u l y 1977-

62/ Rhodesia Herald, 4 May 1 9 7 7 . 

7 0 / Sunday M a i l , 26 Jxme 1 9 7 7 , Rhodesia Herald, 8 J u l y 1 9 7 7 . 

21/ Rhodesia Herald. 20 A p r i l 1 9 7 7 . 

1 2 / Rhodesia Herald, 20 January 1 9 7 7 . 
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i n a statement by a major Seki i n d u s t r i a l i s t , vrho complained that the t r a n s p o r t 
system vras inadequate; the l a c k o f a railvray caused problems f o r the t r a n s p o r t o f 
goods as v r e l l as f o r the many xrho vrorked i n Salisbury'-; and the p o s t a l system, the 
telephone system, the e l e c t r i c i t y system and vraste removal vrere a l l very poor. 7 3 / 
In a move to take the burden avray from the European purse, the " M i n i s t e r o f Housing 
and L o c a l Government" i s to j o i n Seki v/ith Zengeza and S t , Mary Tovmships, a l l 
•under an A f r i c a n C o u n c i l . This C o u n c i l vrould have considerable povrers. According 
to a report i n A p r i l , "Members of the c o u n c i l v r i l l be A f r i c a n s and the mechanics 
and procedures f o r e l e c t i o n s o r nominations of members" were under d i s c u s s i o n . 
Even i f the members are e l e c t e d , the scheme i s one of separate development, w i t h 
the burden o f p r o v i d i n g a l l the nevr f a c i l i t i e s f a l l i n g on the nevrljr s e t t l e d 
A f r i c a n s themselves. 7 4 / 

4 2 3 . Urban accommodation problems f o r A f r i c a n s have b e e n d r a m a t i c a l l y demonstrated 
by major squatting by A f r i c a n s i n l o c a t i o n s arovmd S a l i s b u r y . In January 1977 the 
problem began to reappear vrhen a " p l a s t i c tovm" began to grovr i n H a r a r i , 4 k i l o m e t r e s 
from S a l i s b u r y . 7 3 / This tovmship vras e v e n t u a l l y dispersed, i n the same vray as the 
Derbyshire one, by r e l o c a t i n g r e s i d e n t s i n a temporary shanty town i n Zengeza. JG/ 
The C o u n c i l has not had a recurrence of l a r g e - s c a l e s q u a t t i n g because A f r i c a n s are 
being moved on very r a p i d l y . Hovrever, there are s t i l l l a r g e nvimbers vrho are not 
o f f i c i a l l y e n t i t l e d to be i n the c i t y . According to one r e p o r t , "many are 
squa t t i n g o r lodging i l l e g a l l y i n the tovmships o r even European areas but there i s 
no accurate estimate of t h e i r numbers". 7 7 / 

4 2 4 . Shanty tovms have a l s o grovm up i n other areas. In Darxrendale (62 k i l o m e t r e s 
from S a l i s b u r y ) i s a shanty tovm which has e x i s t e d f o r 15 y e a r s . One person there 
s a i d ; "The vrhole problem i s that a proper A f r i c a n tovmship vras never e s t a b l i s h e d . 
I t ' s a ramshackle tovmship w i t h no planning and no o r d e r l i n e s s . Exibbish i s j u s t 
dumped," J S / 

4 2 5 . The cost of d e a l i n g v j i t h squatters and p r o v i d i n g the b a s i c f a c i l i t i e s i n 
Zengeza has f a l l e n on the p a r t of the covmcil budget vrhich i s provided by the 
A f r i c a n s themselves. I t has not been shared by the European ratepayers, by f a r the 
most a f f l u e n t part of the community. 7 9 / 

4 2 6 . Apart from the r i s e i n r e n t s , two other reasons have been adduced to e x p l a i n 
the l a r g e squatter v i l l a g e s . The Secretary of the Commerical Workers Union, 
Mr. A l b e r t Mugabe, st a t e d that a reason f o r the shanty tovms vras the poor p l a n n i n g 
of A f r i c a n accommodation by the C i t y C o u n c i l : "Por many years [ i t ] has been 

21/ Rhodesia Herald, 28 A p r i l 1 9 7 7 . 

I i / Bhodesia Herald, 25 A p r i l 1977-

7,5/ Rhodesia Herald, 9 January 1977-

2 6 / Rhodesia Herald, 9 J u l y 1 9 7 7 . 

71/ Sunday M a i l , 10 J u l y 1977• 

7 8 / Rhodesia Herald, 19 November 1 9 7 6 . 
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aware that i t faces acute shortages of both s i n g l e and married accommodation and 
has f a i l e d to talce appropriate steps". 8 0 / Another reason was the d i s r u p t i o n of 
r u r a l l i f e caused by the war of l i b e r a t i o n . 81/ 

4 . The Rhodesian "separate development" or " b a n t u s t a n i z a t i o n " p o l i c y 

4 2 7 . According to i n f o r m a t i o n a v a i l a b l e to the Group the r e b e l régime has continued 
v i g o r o u s l y to promote the p o l i c y of "separate development", i n both r u r a l and 
urban areas, as d e t a i l e d i n previous r e p o r t s (E/CN . 4 /I 1 3 5 > paras. 3 6 8 - 3 7 1 , and 
E/CN . 4 / 1 ' ' 2 2 , para. 5 0 0 ) . The e s s e n t i a l core of the p o l i c y i s to give the appearance 
of power to A f r i c a n s by promoting A f r i c a n r e p r e s e n t a t i v e bodies of one k i n d or 
another vrithout g i v i n g them any r e a l power. This does tvro t h i n g s : ( i ) i t 
l e g i t i m i z e s the r a c i a l segregation of the coxmtry without removing r e a l povrer from 
Europeans; and ( i i ) i t p r o v i d e s a mechanism vrhereby the European p o p u l a t i o n (vrhich 
has a very h i g h l i v i n g standard) does not have to pay f o r the s o c i a l and vrelfare 
f a c i l i t i e s f o r the urban and r u r a l A f r i c a n p o p u l a t i o n s . An example of the 
development o f urban A f r i c a n Councils v-ras the proposed s e t t i n g up of an 
A f r i c a n C o u n c i l to cover the Seki-Zengeza-St. Mary complex r e f e r r e d to i n 
para. 422 above. 

4 2 8 . The p o l i c y o f "separate development" remained at the core of the p o l i c y of the 
Rhodesian F r o n t , according to an o f f i c i a l statement i n September 1 9 7 6 . The 
statement s a i d : ( i ) as Rhodesia must remain a s i n g l e sovereign S t a t e , "the 
p r e s e r v a t i o n of the i n t e g r i t y and s e c t r r i t y o f the d i f f e r e n t communities who go to 
make up our n a t i o n i s considered e s s e n t i a l " ; ( i i ) tvro communities were r e c o g n i z e d -
the vrhite community (x-rhich i n c l u d e d Coloureds and Asians) and the b l a c k community: 
"These commvmities must evolve x r i t h i n the u n i v e r s a l l y accepted p r i n c i p l e of 
commvmity a d m i n i s t r a t i o n . " ; ( i i i ) the a d m i n i s t r a t i v e s t r u c t u r e must devolve l o c a l 
d e c i s i o n s "vrhile r e t a i n i n g those powers and f u n c t i o n s g e n e r a l l y a s s o c i a t e d vrith 
government". The b l a c k commxmities must have both t r i b a l and n o n - t r i b a l 
r e p r e s e n t a t i o n - " r e l a t e d to the areas vrhere the d i f f e r e n t systems p r e v a i l " . 8 2 / 

4 2 9 . During the p e r i o d xmder revievr, t r i b a l c o urts have continued to be i n s t i t u t e d 
and have been given greater and g r e a t e r povrers, as p a r t o f the p o l i c y of separate 
development. According to the " M i n i s t e r of I n t e r n a l A f f a i r s " , I 4 6 t r i b a l c o urts 
have been i s s u e d vrarrants i n terms of the A f r i c a n Lavr and T r i b a l Coxxrts Act of 
1 9 7 0 , and 78 of these have been granted l i m i t e d c r i m i n a l j u r i s d i c t i o n . In 
a d d i t i o n , 49 c h i e f ' s courts and 26 headman's courts continue to hold warrants from 
previous l e g i s l a t i o n . 8 3 / An amendment to the 1970 Act vras introduced i n 
February 1977* This gave t r i b a l courts g r e a t e r executive poxrer to c o n f i s c a t e 
property i n l i e u of f i n e s and to order the c o l l e c t i o n of r a t e s of A f r i c a n Coxmcils. 
These i n c r e a s e s i n the poxrer of the c h i e f ' s courts vrere thought to be inadequate 
by one c h i e f i n the Rhodesian Senate, xrho vranted the povrer to s u b s t i t u t e 
a l t e r n a t i v e sentences (such as forced vrork) i f f i n e s x-rere d e f a u l t e d on. 8 4 / 

80/ Rhodesia Herald. 29 October 1976. 
81/ Sxmday M a i l . 10 J u l y 1 9 7 7 . 

8 2 / Rhodesia Herald. 18 September 1976. 
8 2 / P a r i . Deb.. I 5 February 1 9 7 7 , c o l . 879 

М / P a r i . Deb.. I 5 February 1 9 7 7 , c o l s . 8 7 8 , 8795 Rhodesia Herald. 
3 March 1 9 7 7 . 
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According to i n f o r m a t i o n before the Group these courts are not respected by-
A f r i c a n s i n urban areas f o r cases other than f a m i l y disputes o r marriage problems 
(judgements conceining commercial c o n t r a c t s are r a r e l y sought). And younger people 
tend not to i n i t i a t e a c t i o n s i n t r i b a l courts even i n cases i n v o l v i n g f a m i l y law. 85/ 

5 . Forced removal of r u r a l A f r i c a n s ; removals as a r e s u l t of land p o l i c y 

4 5 0 . There have been no examples reported during the p e r i o d under review of people 
being moved as a consequence of land p o l i c y . However, a document before the Group, 
published by the C a t h o l i c Commission f o r J u s t i c e and Peace i n Rhodesia, gives the 
case h i s t o r y of the Huchu people i n r e l a t i o n to the various l a n d a c t s . These people 
o r i g i n a l l y l i v e d near to the C h i l i m a n z i TTL i n vihat was designated European l a n d , 
which before the Huchu s e t t l e d on i t was t o t a l l y v i r g i n and unused. I n the 1 9 0 0 s , 
they Viere t o l d the l a n d had been bought by a company c a l l e d C e n t r a l E s t a t e s but 
that they could stay as long as they were prepared to v/ork f o r the European farmer. 
They became " v a s s a l s " of the owner. In the 1950s they vrere moved to the Hunyani 
Reserve, w i t h the promise that they v/ere nov; f r e e of o b l i g a t i o n s . However, towards 
the end of the 1 9 6 0 s they v/ere t o l d they had to move again - to S i l o b e l a , halfway 
across the country. A f t e r considerable d i s c u s s i o n t h e i r c h i e f refused. 
Consequently, they v/ere moved i n s t e a d to an area north-east of Gokwe, an area a 
l i t t l e south of Lake E a r i b a i n f e s t e d w i t h t s e t s e f l y , v/here they could not b r i n g 
t h e i r l i v e s t o c k . They v/ere t o l d to form an A f r i c a n C o u n c i l but they refused. 
Chief Huchu v/as deposed but the people refused to accept the nev/ C h i e f Hemangv/e and 
h i s C o u n c i l . Despite a t h r e a t to shut down t h e i r schools and c l o s e o f f the bore 
holes f o r water, they refused to pay the r a t e s l e v i e d on them. They are described 
as nov/ "almost t o t a l l y a l i e n a t e d " from the v/hite a d m i n i s t r a t i o n . 8 6 / 

6 . Conditions i n the "protected and c o n s o l i d a t e d v i l l a g e s " 

4 3 1 . I n previous r e p o r t s of the Group the s e t t i n g up o f , and the c o n d i t i o n s i n , 
the s o - c a l l e d "protected v i l l a g e s " and the new " c o n s o l i d a t e d v i l l a g e s " v/ere 
described (Е/СЫ . 4 / 1 1 5 9 , paras. 3 4 1 - 3 5 2 ; E/CH . 4/1187, paras. 513-51S; 
E/CH.4/1222, paras. 5 I O - 5 2 3 ). The r e b e l régime has continued to promote "protected 
v i l l a g e s " as a p r o t e c t i o n against " t e r r o r i s m " . According to the " M i n i s t e r of 
I n t e r n a l A f f a i r s " , Mr. B. H. Mussett, there v/ere i n June 1977 145 "protected 
v i l l a g e s " , v/ith another 32 planned by the end of the y e a x . He s t a t e d that the 
average p o p u l a t i o n was about 2 , 0 0 0 , so that the t o t a l o f f i c i a l p o p u l a t i o n i s 
about 3 0 0 , 0 0 0 , v/ith a f u r t h e r grov/th to about 3 5 0 , 0 0 0 expected by the end of 1 9 7 7 « 
In a d d i t i o n , he s a i d that there v/ere a l s o 40 " c o n s o l i d a t e d v i l l a g e s " . §]_/ 
According to the Rhodesian C a t h o l i c Commission f o r Ju.stice and Peace, the t o t a l 
number of "protected v i l l a g e s " i s higher than the o f f i c a l estimates, at 2O3 
(August 1 9 7 7 ) , w i t h a t o t a l p o p u l a t i o n (probably i n c l u d i n g " c o n s o l i d a t e d v i l l a g e s " ) 
of 5 8 0 , 0 0 0 . 8 8 / 

8 5 / A. K. H, V e i n r i c h , Mucheke; Race, Status and P o l i t i c s i n a Rhodesian 
Community ( P a r i s , HKESCO, 19ÍW. 

8 6 / C a t h o l i c I n s t i t u t e f o r I n t e m a t i o n a l R e l a t i o n s , op. c i t . , pp. 6 I - 6 3 . 

8 j / Radio S a l i s b u r y , 10 June 1 9 7 7 . 

8 8 / Observer, 4 September 1 9 7 7 . 
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4 3 2 . The witness Dr. Selwyn Spray gave an eyewitness account o f the c o n d i t i o n s i n 
"protected v i l l a g e s " on the eastern herder to the south of Umtali (452nd and 
4 5 3 r d meetings). He s a i d that i n Manicaland, e s p e c i a l l y along the eastern herder, 
v i r t u a l l y a l l t l A f r i c a n s had been f o r c e d to go i n t o the 21 "protected v i l l a g e s " 
which had been b v i i l t . The way i n which these were set up was as fo l l o v ; s . F i r s t 
the m i l i t a r y a u t h o r i t i e s decided that the establishment of such a v i l l a g e was 
necessary. Then the d e c i s i o n as to where the v i l l a g e was to be put was made by 
the M i n i s t r y o f I n t e r n a l A f f a i r s . A fence was then b u i l t . P l o t s were a l l o c a t e d 
i n s i d e the fence and the people t o l d to move. They were not provided w i t h 
b u i l d i n g m a t e r i a l s o r s a n i t a r y equipment, though v/ater \<ras provided. The witness 
s a i d that the people r e f e r to these p l a c e s as conc e n t r a t i o n camps. They are 
surrounded w i t h a hig h wire fence, topped v i i t h barbed w i r e , w i t h a guarded gate. 
People are allowed out and i n only outside of the normal curfew hours - except 
when there ha.s been some m i l i t a r y a c t i o n . When t h i s happens, they are not allowed 
out at a l l . They are searched when they leave - to make sure they c a r r y no food 
f o r the g u e r r i l l a s - and vrhen they r e t u r n , i n case they c a r r y home weapons from 
the g u e r r i l l a s . Anyone who a r r i v e s a f t e r the curfev; i s not allowed i n and i s 
l i a b l e to be shot as a curfew breaker. 

4 3 3 ' I^r. Spray gave evidence o f the breaJcdovm i n s o c i a l r e l a t i o n s i n the "protected 
v i l l a g e s " . Often people were moved f r o m homes where they had l i v e d f o r two or 
three generations and found themselves suddenly f o r c e d to l i v e i n much c l o s e r 
p r o x i m i t y to each other than p r e v i o u s l y . He s a i d that there had been some 
breakdown o f sexual morals among young people. In p a r t i c u l a r , he had been t o l d 
t hat some of the guards had f o r c e d some of the young women to sleep w i t h them. He 
knew from h i s p r o f e s s i o n a l experience t h a t there was a high i n c i d e n c e of venereal 
disease among the guards and t h i s , he presimied, was a s s o c i a t e d w i t h t h e i r 
a c t i v i t i e s i n the "protected v i l l a g e s " they were supposed to guard. One o f the 
few s o c i a l a c t i v i t i e s a v a i l a b l e i s d r i n k i n g the t r a d i t i o n a l A f r i c a n brevred beer. 
He s a i d he b e l i e v e d h i s had been encouraged by the r e b e l régime. 

4 3 4 . F i n a l l y , Dr. Spray gave evidence o f m a l n u t r i t i o n i n the "protected v i l l a g e s " 
he was a s s o c i a t e d w i t h . There had been an increase i n n u t r i t i o n a l diseases among 
small c h i l d r e n . The curfew, combined w i t h the conc e n t r a t i o n of people i n t o 
v i l l a g e s , was p a r t i c u l a r l y hard f o r subsistence farmers, who normally grew only 
s u f f i c i e n t food f o r t h e i r iimnediate needs, to adapt t o . There was a programme to 
provide food f o r the "protected v i l l a g e s " . 

4 3 5 ' In a document before the Group, Dr. A. K. H. Weinrich described the s i t u a t i o n 
i n the "protected v i l l a g e s " i n the north-east of the country, from research done 
at the end of 1974 and the beginning of 1 9 7 5 . She f i r s t c l e a r l y e x p l a i n s the 
h i s t o r i c a l development of the "protected V i l l a g e s " , modelled on Malayan and 
Portuguese experience, from the f i r s t v i l l a g e s i n 1973 to the present l a r g e 
number. These were f i r s t used to accommodate people from the Zambezi V a l l e y on 
the Mozambique border. Since then they have been used to i s o l a t e A f r i c a n s from 
the g u e r r i l l a s . "Consolidated v i l l a g e s " , which put together a nxmiber o f s c a t t e r e d 
v i l l a g e s xiithout the expense o f a s e c u r i t y fence and l i g h t s , have subsequently 
found favour although o f f i c i a l s have admitted that they do not stop the people 
feeding the g u e r r i l l a s . In the Chiweshe TTL a l l of the people have been placed i n 
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the "protected v i l l a g e s " . The main road through the TTL goes through a l l the, 
v i l l a g e s . One of Dr. Weinrich's research a s s i s t a n t s , who wished to v i s i t Keep 2 1 , 
had h i s papers inspected 4 I times - once on e n t e r i n g and once on l e a v i n g each of 
the 20 intermediary v i l l a g e s . The l i v i n g c o n d i t i o n s are unhealthy. Each f a m i l y 
has a stand which i s 15 x 15 yards on which the f a m i l y has to b u i l d i t s s h e l t e r 
and l a t r i n e and accommodate i t s chickens and small l i v e s t o c k . P a r t i c u l a r l y because 
of the inadequate t o i l e t f a c i l i t i e s , h e a l t h c o n d i t i o n s have become alarming. The 
most common diseases have been tj-pihoid and diarrhoea. Many p a t i e n t s s u f f e r i n g 
from these and other diseases get v i r t u a l l y no medical care. The S a l v a t i o n Arny 
h o s p i t a l and a small c l i n i c are now overcrowded w i t h those people who are able to 
get to them before the curfew i s imposed. Dr, Weinrich s t a t e s : "According to 
r e p o r t s from s e v e r a l v i l l a g e s i n Chiweshe, the dea.th r a t e i n Keeps seems to be 
much higher than i t v/as i n former v i l l a g e s . Most of those v;ho have died are s a i d 
to have s u f f e r e d from stomach t r o u b l e s , diarrhoea and dysentery." She a l s o comments 
on the s o c i a l problems, the l a c k of education, the c o l l a p s e of a g r i c u l t u r e ( t h i s 
v/as once one of the most developed t r i b a l areas i n Southern Rhodesia) and the 
d e s t r u c t i o n of the economic l i f e o f the country, because of v/hich "a quarter of a 
m i l l i o n c i v i l i a n s have become dependent on the dole". She concludes: "The 
protected and c o n s o l i d a t e d v i l l a g e p o l i c y i s a short-term p o l i c y designed by the 
Rhodesian Govemment ( s i c ) to preserve a l i t t l e l o n ger the present p r i v i l e g e d 
s t a t u s of the white ' e l i t e ' . " 8 9 / 

4 5 6 . A Rhodesian nev/spaper a r t i c l e published i n March 1977 e f f e c t i v e l y supports 
the viev/s quoted above. Although the r e p o r t e r v/as apparently sent t o t r y to 
disprove c r i t i c i s m of the "protected v i l l a g e s " i n Chiv/eshe and the a r t i c l e 
s t r o n g l y disputes the statement that there has been s t a r v a t i o n and that many 
c h i l d r e n have die d , i t does accept that there has been an increase i n 
m a l n u t r i t i o n - which i t s a i d medical experts d i d not consider alarming. On the 
question of food production, i t s a i d that "food i n the v i l l a g e s has become l e s s 
because tribesmen have long d i s t a n c e s to w a l k to t h e i r f i e l d s and the dusk-to-dawn 
curfev/ r e s t r i c t s the time they can spend c u l t i v a t i n g . They a l s o cannot keep a 
watch on t h e i r vegetables, v/hich nov/ o f t e n f a l l v i c t i m to w i l d animals. The amount 
of land being worked has subsequently become l e s s and t h e r e f o r e fevi/er crops are 
a v a i l a b l e . " 9 0 / In h i s evidence Dr. Spray (453i"d meeting) commented: "Nev/smen 
are a b s o l u t e l y not allovíed i n t o the 'protected v i l l a g e s ' unless they are escorted 
by o f f i c i a l s . And then they take them to a s p e c i f i c p r o t e c t e d v i l l a g e o f t h e i r 
(the v/hite a u t h o r i t i e s ) choice". 

4 3 7 . In another a r t i c l e on "protected v i l l a g e s " a photograph of the strongpoint of 
a v i l l a g e i n the C h i r e d z i d i s t r i c t i s prominently d i s p l a y e d . This i s very 
c l e a r l y a m i l i t a r y f o r t , v/ith f i r i n g platforms at i n t e r v a l s along the t a l l e a r t h 
bank and towers at the comers. The A f r i c a n s l i v e o u t s i d e , t h e i r s o - c a l l e d 
p r o t e c t o r s i n s i d e . The nev/spaper makes c l e a r that these f o r t s have a m i l i t a r y 
f u n c t i o n and that an added p r o t e c t i o n f o r the f o r t s are the A f r i c a n s o u t s i d e . I f 
the g u e r r i l l a s wish to a t t a c k they have the problem of t r y i n g not to k i l l t h e i r 

8 9 / A. K. H. Weinrich, " S t r a t e g i c resettlement i n Rhodesia", Jovirnal of 
Southern A f r i c a n Studies, v o l . 3, No. 2 ( A p r i l 1 9 7 7 ) , pp. 2 0 7 - 2 2 9 . 

22/ Sunday M a i l . 6 March 1 9 7 7 . 
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f e l l o w A f r i c a n s i n t h e i r a s s a u l t on the f o r t . In f a c t one of the f u n c t i o n s of the 
A f r i c a n v i l l a g e r s i s to act as a human p r o t e c t i o n f o r the f o r t . 9 1 / In l i n e w i t h 
the m i l i t a r y f u n c t i o n of "protected v i l l a g e s " there has been a major r e c r u i t i n g 
d r i v e f o r men f o r guard duty i n them. In August 1976 i t was announced that 2 , 6 0 0 
men were r e q u i r e d f o r t h i s duty. They were being o f f e r e d |R6 0 per month as w e l l as 
accommodation as a s t a r t i n g wage (compared w i t h the Rhodesian average A f r i c a n 
xiage of *R43 without accommodation). S h o r t l y a f t e r t h i s - as reported i n the 
Group's 1977 report (E/CN.4 / 1 2 2 2 , para. 515) - the job of " p r o t e c t i n g " the v i l l a g e s 
was taken over by a guard f o r c e . In a report about the guard f o r c e at Keep One 
i n Madziwa TTL, the guard commander was reported as sayings "The s e c u r i t y measures 
at the Keep are f a r more s t r i n g e n t since u e took over". The guard commander, 
Stuart M o f f i t t , was o n l y 18 years of age, doing h i s c a l l - u p and r e s p o n s i b l e w i t h 
h i s A f r i c a n guards and non-commissioned o f f i c e r s f o r 3 , 0 0 0 people. He described 
V7hat the guard f o r c e d i d : "We c a r r y out night p a t r o l s v r i t h i n the v i l l a g e as víell 
as ovir other d u t i e s , such as sv/eeping f o r mines and s i t t i n g on observation 
p o s i t i o n s . The n i g h t p a t r o l s are necessary, because even w i t h the s t r i c t 
i d e n t i f i c a t i o n c o n t r o l s , t e r r o r i s t s ( s i c ) have managed to get i n s i d e the fence." 9 2 / 

4 3 8 . Some evidence has become a v a i l a b l e to the Group about the vray people are 
forced to enter "protected v i l l a g e s " . The " M i n i s t e r of I n t e r n a l A f f a i r s " , 
speaking i n June 1 9 7 7 , admitted that "protected v i l l a g e s " must be forced on "some 
of the people". 9 3 / In a f-urther r e p o r t , i n the Guardian, a spokesman f o r the 
r e b e l régime again conceded that some A f r i c a n s v/ere r e l u c t a n t to leave t h e i r 
houses and go to one of the v i l l a g e s , "and they have to be persuaded. We have not 
had to r e s o r t to press-ganging o r f o r c i b l e moves. I f somebody i s being r e l u c t a n t 
to move, i t i s a caee of d r i v i n g up to them and standing over them and saying 
'Right, grab that sev/ing machine and put i t on the t r u c k . Do i t because you're 
moving, l i k e i t or not.'" 9 4 / The r e b e l régime confirmed again i n Parliament 
that no compensation i s p a i d to A f r i c a n s f o r l o s s of homes and property when they 
are moved. There i s not even a guarantee that they w i l l i n due course be allowed 
to r e t u r n to t h e i r foiraer homes. Anything l e f t behind that i s l i k e l y to be of 
use to g u e r r i l l a s may be destroyed or c o n f i s c a t e d . 9 5 / 

21/ Rhodesia Herald. 25 June 1 9 7 7 . 

Rhodesia Herald. 2 4 August 1 9 7 6 , 14 February 1 9 7 7 . 

22/ Radio S a l i s b u r y , 10 June 1 9 7 7 . 

2à/ Guardian. 7 A p r i l 1 9 7 7 . 

i s / Rhodesia Herald. 16 J u l y 1 9 7 7 . 
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D. Treatment of p o l i t i c a l p r i s o n e r s and captureá freedom f i g h t e r s 

1 . I n t r o d u c t i o n and r e l e v a n t l e g i s l a t i o n 

4 3 9 ' A comprehensive review of tho h i s t o r i c a l hachground and l e g i s l a t i o n r e l a t i n g 
to s e c u r i t y and imprisonment without t r i a l , n o tably the Law and Order (Maintenance) 
Act and i t s many amendments, has been given i n previous r e p o r t s ( E / C N . 4 A 1 I I , 
paras. 2 4 2 - 2 5 2 ; E/ C N . 4 / I I 8 7 , para. 5 2 1 ) . The p r o v i s i o n s of the Indemnity and 
Compensation Act v/ere described i n the Group's l a s t r e p o r t (E / C I I.4/ 1 2 2 2 , para. 5 2 5 ) . 
This i n d e m n i f i e s the a c t i o n s of agents of the State, v/hoever they are, as l o n g as 
they were done " i n good f a i t h " to suppress " t e r r o r i s m " . 

4 4 0 . New r e g u l a t i o n s under the Emergency Powers Act have been described i n 
paragraph 418 above. Included are tvro p r o v i s i o n s concerning the treatment of 
non-Rhodesians. A person who i s not a r e s i d e n t of Rhodesia may be detained 
i n d e f i n i t e l y without charge or may be charged i n a Rhodesian court i f he i s 
suspected of a s s i s t i n g g u e r r i l l a s , " i r r e s p e c t i v e of the circumstances i n which 
the person concerned has entered Rhodesia, or been apprehended". According to 
Focus, these tv/o s e c t i o n s "would appear to amount to a carte blanche f o r the 
regime's s e c u r i t y f o r c e s to indulge i n 'hot p u r s u i t ' r a i d s i n t o neighbouring 
covmtries and to capture and abduct Zimbabv/ean e x i l e s and refugees, and c i t i z e n s 
of these c o u n t r i e s themselves". They are designed to stop up the "loophole" by 
which two Botswana c i t i z e n s were ordered by the courts to be returned to Botswana 
because they had been a.bducted by the Rhodesian s e c u r i t y f o r c e s (see para. 417 
above). 9 6 / 

4 4 1 . In i t s l a s t r e p o r t (E/CN.4/1222, para. 528) the Group r e f e r r e d to a new b i l l 
which proposed to change court procedures. This b i l l , the C r i m i n a l Procedure and 
Evidence Amendment B i l l (now A c t ) , v/as f i n a l l y passed by the Senate a t the end 
of September 1976 v/ithout change, although the Senate agreed that i t was 
i n c o n s i s t e n t w i t h the "Dec l a r a t i o n of R i g h t s " . The i l c t f o l l o w e d the recommendations 
of the Courts I n q u i r y Commission of 1 9 7 1 , a number of which had not been 
implemented. The p r o v i s i o n s of the n e w Act that most s e r i o u s l y threaten the r i g h t s 
of the accused i n court concern the r i g h t of the accused to remain s i l e n t . The 
Act provides that i f an accused person decides to remain s i l e n t at any stage i n 
the p r e - j u d i c i a l and j u d i c i a l proceedings, i . e . v/hen being questioned by the 
p o l i c e at the preparatory examination or i n h i s f i n a l t r i a l , then the f a c t that 
he refused to say anything o r that he refused to answer any questions can be 
taken i n t o accovint against him. I f there i s no preparatory examination and he i s 
i n d i c t e d d i r e c t l y before the High Court, then he must provide information on, and 
r e c i p r o c a t e , the summary of evidence held against him. Again, i f he wishes to 
challenge a statement v/hich he i s a l l e g e d to have made then he must do so a t the 
preparatory stage. (Many accused are not p r o p e r l y represented even a t the f i n a l 
stage of a court case - an advocate b e i n g provided only "pro deo" - so may be i n 
no p o s i t i o n to understand t h e i r r i g h t to challenge at the preparatory stage.) 
I f he does challenge then he must provide the reasons f o r h i s doing so. The Act 
al s o a b o l i s h e s the r i g h t of the accused to make an unsworn statement (see 
para. 476 below). F i n a l l y , i t provides t h a t a person i s not permitted to b r i n g 
forward evidence which a M n i s t e r has decided w i l l be i n j u r i o u s o r p r e j u d i c i a l to 
the p u b l i c i n t e r e s t . Supporting the B i l l i n the Senate, the " M n i s t e r of Law and 
Order", Mr. H i l a r y Squires, s a i d that Rhodesia's c r i m i n a l procedure " i s i n many 
ways weighted too h e a v i l y i n favour of the accused". 9 7 / ( i n f a c t , a number of 

9 6 / Focus, No. 1 1 , J u l y 1 9 7 7 , p. 1 1 . 

22/ P a r i . Deb., 13 August 1 9 7 6 , c o l s . 6 7 5 - 6 8 4 ; Rhodesia Herald, 
25 September 1 9 7 6 . 



E / C N . 4 / 1 2 7 0 
page 157 

Rhodesian laws, i n p a r t i c u l a r the Lavi and Order (Maintenance) Act, r e q u i r e the 
defendant to prove h i s innocence, r a t h e r than the prosecutor to prove h i s g u i l t . ) 
The p r o v i s i o n which one Senator considered to be i n c o n s i s t e n t w i t h the " D e c l a r a t i o n 
of R i g h t s " concerned the r i g h t of a " M i n i s t e r " to refuse to allow a govemment 
document to be u&..d i n evidence. Although the M i n i s t e r agreed that t h i s might be 
i n c o n s i s t e n t , he persuaded tne Senate to pass the B i l l because the clauses were 
"necessary i n the n a t i o n a l i n t e r e s t " . 9 8 / 

4 4 2 . The d i p l o m a t i c conference on the humaxiitarian law of wa.r, meeting i n Geneva 
from 17 March to 1 0 June 1 9 7 7 , agreed to add tvro new p r o t o c o l s to the Gr'neva 
Conventions of 12 August 1 9 4 9 . The f i r s t p r o t o c o l sets out a modem code of combat 
war and f o r b i d s s t a r v a t i o n of c i v i l i a n s and d e s t r u c t i o n of crops. The d e f i n i t i o n 
of vrar i s vridened to i n c l u d e armed c o n f l i c t s i n which peoples are f i g h t i n g a gainst 
c o l o n i a l domination and against r a c i s t régimes. The second p r o t o c o l attempts to 
extend the Gf'-neva. Conventions to i n t e r n a l c o n f l i c t s , such as c i v i l v/ars and 
i n s u r r e c t i o n s . P r o t e c t i o n i s to i n c l u d e the g u e r r i l l a f i g h t e r , v/ho w i l l be 
accorded prisoner-of-war s t a t u s , w i t h the p r o v i s o that during an a c t i o n , or 
preceding i t , he must c a r r y h i s arms openly (to d i s t i n g u i s h himself from 
c i v i l i a n s ) . 9 9 / The B r i t i s h Govemment abstained v/hen the clauses i n question 
were being considered. In Rhodesia a spokesman f o r the M n i s t r y of Defence s a i d 
that Rhodesia, had alwa,ys abided by the Geneva Convention i n the past but could not 
recognize " t e r r o r i s t s " as combatants because they wore no uniforms, among other 
reasons. lOO/ The " M n i s t e r of Defence", Mr. Mark P a r t r i d g e , i n a comment on the 
Geneva proposals, saids "These are not s o l d i e r s . They are scum and must be 
treated as such." 1 0 1 / Hcx-zever, the ANC (Zimba.bwe) have i s s u e d a D e c l a r a t i o n of 
Intent to r a t i f y the new p r o t o c o l s . 1 0 2 / 

2 . The workings of the courts 

4 4 3 - The " s p e c i a l c o u r t s " have been a c t i v e d u r i n g the p e r i o d under reviev/ i n t r y i n g 
cases i n v o l v i n g p o l i t i c a l o r g u e r r i l l a offences. In the f i r s t f o u r months of t h e i r 
existence (end of May to beginning of September 1976) they d e a l t v/ith 89 d i f f e r e n t 
cases. 1 0 3 / By the beginning of 1977 t h i s number had increased to "more than 1 0 0 " . 
Of the cases, 29 had r e s u l t e d i n death £ ntences which had been confirmed on 
a.ppeal. I O 4 / I t should be noted, that ai appeal on the death sentence i s a.utomatic 
from a s p e c i a l court but not i n other cases. The d i f f i c u l t y of o b t a i n i n g proper 
r e p r e s e n t a t i o n and the summary procedure of the court ( f o r example, ihe defendant 
may not get i n f o r m a t i o n about h i s charge u n t i l the beginning of the t r i a l ) were 
described i n d e t a i l i n l a s t year's r e p o r t (E/CN.4/1222, para. 5 2 7 ) . The sentencing 
p o l i c y has come under s c m t i n y . A s e n i o r magistrate s a i d that sentences i n 

9 8 / Rliodesia Herald, 2 3 , 2 4 , 29 September 1 9 7 6 . 

22/ Focus, No. 1 1 , J u l y 1 9 7 7 , p. 8 ; Diplomatic Conference on the 
R e a f f i r m a t i o n and Development of I n t e m a t i o n a l Humanitarian Law A p p l i c a b l e i n 
Armed C o n f l i c t s , Fourth s e s s i o n (Geneva. 17 March-10 June 1977). 

1 0 0 / Rhodesia Herald, 26 A p r i l 1 9 7 7 . 

1 0 1 / Focus, No. 10, May 1977 , p. 5 . 

1 0 2 / ANC (Zimbabwe) news r e l e a s e , undated. 
1 0 3 / Rhodesia Herald, 6 September 1 9 7 6 . 

1 0 4 / Rhodesia Herald, 5 January 1 9 7 7 . 
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s p e c i a l courts were normally harsher than those passed i n magistrates' c o u r t s , and 
that he found i t d i f f i c u l t to adjust when he changed from one to the other. He 
a l s o described the p r a c t i c e by the Attorney General of u r g i n g the s p e c i a l courts 
to pass heavy sentences, y e t , i f the r e v i e w i n g judge reduced the sentence, of not 
supporting the o r i g i n a l sentence. I05/ The magistrate a l s o commented on the xvide 
range of sentences. He c i t e d f i v e cases of people who f a i l e d to report the presence 
of g u e r r i l l a s x̂ ho v/ere sentenced to 10 years' imprisonment, confirmed on appeal, 
and of another three vrho, f o r the same offence i n very s i m i l a r circumstances, had 
t h e i r 1 0-year sentences halved on appeal. 1 0 б / 

3 . Evidence of t o r t u r e by the p o l i c e 

444- Evidence was presented by Dr. Selvryn Spray (452nd and 4 5 3 r d meetings) on 
t o r t u r e by the p o l i c e . He s a i d that i n h i s e s t i m a t i o n , t o r t u r e was "more or l e s s 
a r o u t i n e i n these l o c a l p o l i c e s t a t i o n s ... 'There are so many s t o r i e s about 
t o r t u r e by r e l a t i v e s of people that I knovr that have been t o r t u r e d d u r i n g 
i n t e r r o g a t i o n , so that I was more or l e s s f o r c e d to conclude that i t i s a r o u t i n e 
to t o r t u r e " . He s a i d he thought i t was more a punishment than to gain i n f o r m a t i o n . 
He understood that t o r t u r e i s g e n e r a l l y managed by the S p e c i a l Branch and by the 
CID. He s a i d he thought that there was now l e s s t o r t u r e than p r e v i o u s l y (at l e a s t 
i n the Chipinga p o l i c e s t a t i o n ) , probably because the r e b e l régime has become more 
p u b l i c i t y conscious. The methods of t o r t u r e ranged from crude b e a t i n g up w i t h 
f i s t s , f e e t , hosepipes and s t i c k s , to the more s o p h i s t i c a t e d t o r t u r e s vrith e l e c t r i c 
shock (he thought more i n t i m i d a t i n g than p h y s i c a l l y (hmaging) and ducking people's 
heads i n t o x^ater. The problem w i t h documenting cases was that many v i c t i m s were 
kept i n gaol u n t i l the evidence of t o r t u r e had gone. Those who were l e t out o f t e n 
d i d not get medical a t t e n t i o n because they were a f r a i d of b e i n g picked up again. 

4 4 5 . Dr. Spray went on to give medical d e t a i l s of i n j u r i e s s u f f e r e d by seven 
A f r i c a n p a t i e n t s . He emphasized that they represented "a m i n i s c u l e p r o p o r t i o n of 
the incidence of ... t o r t u r e i n Rhodesia". 

( i ) Man, aged 4 5 , entered Chikore h o s p i t a l 7 September 1 9 7 6 . He had been 
beaten severely by a European s o l d i e r about the head w i t h a hand club 
and then l a t e r vrith a pipe by some A f r i c a n p o l i c e . He was v e i y badly 
b r u i s e d and had a s l i g h t s k u l l f r a c t u r e as a r e s u l t of the a t t a c k ; 

( i i ) Schoolmaster, middle t h i r t i e s . A r r e s t e d w i t h h i s school on 
29 March 1977 and was h i t by a white s o l d i e r . He was then taken to 
Chipinga p o l i c e s t a t i o n where he x̂ ras s t r i p p e d , l a i n on the ground and 
beaten and k i c k e d by three A f r i c a n policemen. He xvas then stood up 
and h i s head xías repeatedly h i t against a w a l l . F i n a l l y , he was l i f t e d 
by h i s head. He vras kept f o r a f u r t h e r f o r t n i g h t , w i t h no medical 
treatment, and he s u f f e r e d from severe s p i n a l p a i n s ; 

( i i i ) Man, aged 5 0 . He was beaten f o r a p e r i o d of four days by both b l a c k 
and white p o l i c e . He was beaten w i t h a s t e e l cable and a p l a s t i c hosepipe 
about the head and the trunk. This went on so l o n g that the p o l i c e got 
t i r e d . He vras kept i n p r i s o n from 24 August to 31 October 1 9 7 6 . He 
l o s t the h e a r i n g of one ear; 

1 0 5 / Rhodesia Herald, 2 February 1977-

1 0 6 / I b i d . 
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( i v ) Man, aged 5 0 . He was beaten at the beginning of January 1977 on three 
occasions by between f o u r and seVen A f r i c a n p o l i c e . They k i c k e d him 
and beat him w i t h both a hosepipe and a bl a c k metal instrument. On 
one occasion he was turned upside down and l e a n t against a w a l l , r e s t i n g 
w i t h h i s f u l l weight on h i s neck; 

(v) Primary schoolmaster, aged 3 7 . Apart from some beati n g s , he was given 
e l e c t r i c shock treatment on f i v e occasions i n A p r i l 1977 from 2 2 0 - v o l t 
mains. This i n t e r r o g a t i o n was conducted by three white men and one 
bl a c k man; 

( v i ) Man, aged 5 3 . He was beaten up by the Rhodesian s e c u r i t y f o r c e s i n h i s 
v i l l a g e i n РеЬпяагу 1 9 7 7 . He was h e l d on the ground and h i s head placed 
between h i s l e g s . He was repeatedly h i t on the head, back and trunk w i t h 
s t i c k s u n t i l he was unconscious. This was done by A f r i c a n s w i t h t h e i r 
white s u p e r i o r s l o o k i n g on. He was l e f t l y i n g , and h i s f a m i l y (who 
observed the beatings) had to take him to Dr. Spray's h o s p i t a l . I t seems 
there might have been i n j u r y to h i s kidneys ; 

( v i i ) Schoolmaster, aged 2 4 . He was taken from h i s school i n Febiuary 1977 by 
Rhodesian s o l d i e r s and beaten with s t i c k s and k i c k e d . He was given an 
i n t e r r o g a t i o n d u r ing which he was again beaten w i t h a hosepipe, slapped 
and k i c k e d . At one p o i n t he vras suddenly h i t across the face w i t h a 
hosepipe which landed on h i s r i g h t eye. Beatings were c a r r i e d out by 
both A f r i c a n and Eîuropean s o l d i e r s . Medical examination i n d i c a t e d that 
the r i g h t eye had been very s e v e r e l y a f f e c t e d . The man was examined a t 
Ha r a r i h o s p i t a l (near S a l i s b u r y ) and the consultant passed h i s r e p o r t to 
the Secretary of the Department of Health. Dr. Spray s t a t e d that the 
Secretary f o r Health had w r i t t e n to him to say he vrould contact the 
Rhodesian army about t h i s case; 

( v i i i ) Man, aged 6 3 . A r r e s t e d 1 June 1976 on s u s p i c i o n of f e e d i n g the 
g u e r i l l a s . He was kept i n Chipinga gaol and beaten d a i l y by A f r i c a n 
p o l i c e on i n s t r u c t i o n s from European o f f i c e r s . He vras h i t w i t h a 
s t i c k as w e l l as b e i n g k i c k e d . E v e n t u a l l y he vras brought to c o u r t , 
where he was a c q u i t t e d . 

4 . Treatment of p o l i t i c a l p r i s o n e r s 

(a) P r i s o n c o n d i t i o n s 

4 4 6 . The Group has re c e i v e d evidence from se v e r a l sources on the c o n d i t i o n s i n 
which p o l i t i c a l p r i s o n e r s are kept. In evidence to the Group, Dr. Selwyn Spray 
(452nd meeting) s a i d that vrhen he vras a r r e s t e d on s u s p i c i o n of p r o v i d i n g medical 
s u p p l i e s to the g u e r r i l l a s , the other 23 members of the Mount S e l i n d a mission s t a f f 
were a r r e s t e d a t the same time. They were taken to Chipinga g a o l . Some were 
kept i n s o l i t a r y confinement but most were put i n t o open pens, about 25 f t . square, 
which co n s i s t e d of concrete slabs w i t h a high fence around them. Each would hold 
1 5 - 2 0 people, w i t h a roof i n case i t r a i n e d and a f l u s h t o i l e t . No beds vrere 
s u p p l i e d , only a few blankets which were inadequate to keep out the c o l d . The 
c l e a n l i n e s s was not adequate ( u n l i k e S a l i s b u r y p r i s o n ) . The food c o n s i s t e d of 
maizemeal and a r e l i s h of beans or (twice a vreek) meat. The food vras placed on 
d i r t y p l a t e s , one between f o u r A f r i c a n s , and the q u a n t i t y was inadequate. No 



E/CN.4/1270 

washing f a . c i l i t i e s were provided. He s a i d that he had seen evidence of t o r t u r e at 
the p r i s o n hut d i d not h e l i e v e that t h i s was o f f i c i a l p o l i c y . He s a i d s "There 
does not seem to he a l o t of c o n t r o l by the higher a u t h o r i t i e s of the lower 
a u t h o r i t i e s . The lower a u t h o r i t i e s are the ones that are responsible f o r t h i s 
mistreatment". However, as has been i n d i c a t e d i n paragraph 96 above, there i s no 
evidence that the hi g h e r a u t h o r i t i e s have i n s t i t u t e d any serious i n v e s t i g a t i o n 
i n t o the many complaints a,gainst the p r i s o n s e r v i c e , the p o l i c e and the army. 

4 4 7 . A paper and a l e t t e r from Khami p r i s o n were given i n evidence by Mr. Mike Terry 
of the A n t i - A p a r t h e i d Movement ( 4 5 9 t h meeting) and by Mr. M a r t i n Ennals of Amnesty 
I n t e r n a t i o n a l (459"bh meeting). Khami p r i s o n i s 18 miles west of Bulawayo and holds 
673 p r i s o n e r s ( i t should only hold 4 7 5 ) , 95 per cent of whom are p o l i t i c a l 
p r i s o n e r s . Many are l o n g - s t a y p r i s o n e r s . The documents complained f i r s t l y of the 
very bad medical c o n d i t i o n s . The two medical o r d e r l i e s (Mr. McLeod and 
Mr. Da n i e l Mpandi) d i d not take t h e i r jobs s e r i o u s l y and d i d not give out the drugs 
as they should. Whether a p a t i e n t who v/as i l l got the c o r r e c t drug was apparently 
a matter of chance. A q u a l i f i e d doctor v i s i t e d the p r i s o n p e r i o d i c a l l y . He always 
s t a r t e d h i s examination by i n q u i r i n g about the charge on which the p r i s o n e r was 
detained, and v/ould then decide v/hether o r not to examine him f u r t h e r . According 
to one of the l e t t e r s , seven p r i s o n e r s had died i n the period 1 9 7 3 - 1 9 7 6 i n c l u s i v e , 
of whom two died i n t h e i r c e l l s and the others s h o r t l y a f t e r g e t t i n g to the 
h o s p i t a l . The other cause of major complaint was the p r i s o n c h a p l a i n , Rev. Magara, 
who had almost complete c o n t r o l over the s o c i a l s ide of the p r i s o n . He had refused 
to give p r i s o n e r s the books they were e n t i t l e d t o , he d i d not help them to send 
l e t t e r s , and he had obstructed the work of C h r i s t i a n Care so that the p r i s o n e r s ' 
f a m i l i e s had l o s t the support they once had. P a r c e l s which had been sent to the 
p r i s o n , and which he should have d i s t r i b u t e d , had gone missing. The documents 
a l s o s a i d that p r i s o n e r s a w a i t i n g t r i a l , and so unconvicted, had e x a c t l y the same 
con d i t i o n s as the convicted c r i m i n a l s . 

4 4 8 . In h i s speech from the dock, handed i n by Mr. Drake Koka, Bishop Donal Lamont 
described the c o n d i t i o n s under which one of h i s p r i e s t s was detained i n Rhodesia. 
The man i n question (an i f r i c a n ) v/as subsequently r e l e a s e d without charge of any 
k i n d . He had been a r r e s t e d while conducting a church s e r v i c e . "A great s t e e l door 
with tv/o bars opened and i n s i d e , to my h o r r o r , I saw the p r i e s t standing bare f o o t 
on a c o l d cement f l o o r . His shoes and socks had been removed. His b e l t , h i s 
watch, h i s r o s a i y had a l l been taken from him. In one corner, near the door, f o u r 
or f i v e narrow s l a t s of wood battened together c l o s e to the f l o o r made v/hat passed 
f o r a bed. The unfortunates had to sleep on that as i f on r a i l s . There v/ere 
three blankets but no p i l l o v / and no mattress whatsoever. In a f a r c o m e r of the 
room a square cement block about two-and-a-half f e e t high v/as b u i l t s o l i d l y i n t o 
the w a l l . There was a hole i n the centre and a push button at the s i d e . This 
was the t o i l e t . To use i t the p r i s o n e r had to climb up and somehov/ t r y to squat. 
There v/as no t a b l e , no c h a i r , no s t o o l , n o t h i n g whatsoever to s i t on. Pood, 
c o n s i s t i n g of porridge and beans, was brought to the p r i s o n e r at s i x o'clock i n 
the morning, and he had not h i n g to eat u n t i l s i x o'clock i n the evening". IO7/ 

4 4 9 . At a press conference h e l d on 14 December 1977 a f t e r h i s e x p u l s i o n from 
Rhodesia, where he had served an eight-month p r i s o n sentence, Father Paul E g l i , 
a Swiss missionary, made the f o l l o w i n g statement about the co n d i t i o n s i n which 
he had been h e l d ; 

1 0 7 / Bishop Donal Lamont, Speech from the Dock (London, Kevin Mayhew, 1 9 7 7 ) , 
pp. 6 1 ^ 2 . 
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"As you know, I was sentenced on 1 0 January 1 9 7 7 , at Bulawayo,to f i v e 
years' hard labour. On б A p r i l 1 9 7 7 , the S a l i s b u r y Court of Appeals reduced 
the sentence to three years, two w i t h suspension of enforcement. On the same 
day, I went to p r i s o n . 

White detainees have p r i v i l e g e s i n Rhodesian p r i s o n s . The b l a c k s w a i t 
on them, prepare the meals, wash the c l o t h e s , make the beds and c l e a n the 
c e l l s . The other f i v e to ten white p r i s o n e r s attacked me s e v e r a l times and 
I was a s s a u l t e d by one of them on two occasions. I d i d not defend myself, 
and f e a r i n g r e p r i s a l s I decided not to r e p o r t the matter. 

A f t e r 15 days I was t r a n s f e r r e d to the High S e c u r i t y P r i s o n of S a l i s b u r y , 
where there were about 2 , 0 0 0 b l a c k s , 55 persons of mixed blood and 7 0 whites. 

On 22 June, I was taken from S a l i s b u r y to Marandellas, where I spent 
my l a s t f i v e and a h a l f months i n p r i s o n . 

There are about 5OO black p r i s o n e r s i n the Marandellas p r i s o n . About 
1 0 0 of them are p o l i t i c a l p r i s o n e r s who are being h e l d i n d e f i n i t e l y without 
t r i a l . 

The p o l i t i c a l p r i s o n e r s are not separated from the others. The offences 
of which they are accused are somewhat s i m i l a r to those which l e d to my 
indictment? they f a i l e d to warn the army of the presence of g u e r r i l l a s o r 
a c t i v e l y helped the g u e r r i l l a s . Others were arrested when on the way to 
Mozambique and given very heavy sentences. There were about 4 0 young people 
among them, from 1 0 to 18 years of age, who wexe kept apart from the a d u l t 
p r i s o n e r s , but were l e f t to t h e i r own devices, had a b s o l u t e l y n o t h i n g to do 
and were not even given the chance of educating themselves. The day before 
I l e f t p r i s o n , about 4 0 c h i l d r e n a r r i v e d at Marandellas. Several of them 
bore the t r a c e s of blows they had r e c e i v e d . There were s i x g i r l s i n the 
group, and a l s o an e i g h t - y e a r - o l d boy who was h a r d l y able to c a r r y the 
blankets and other things given to him on e n t e r i n g p r i s o n " 

(b) Detentions 

4 5 0 . A r e p o r t a v a i l a b l e to the Group and prepared by the I n t e r n a t i o n a l Defence and 
A i d Fund 108/ estimates t h a t there are about 2 , 0 0 0 people detained without charge 
i n Rhodesia at any one time, and another 8 4 I convicted p o l i t i c a l p r i s o n e r s . The 
report gives the names of 9^4 detainees, 657 people known to have been c o n v i c t e d 
of p o l i t i c a l o ffences, and 25O people whose s t a t u s i s not known p r e c i s e l y but 
6 0 per cent of whom are thought to be detainees r a t h e r than convicted p r i s o n e r s . 
The balance of detainees i s made up by the many people who have been detained up 
to 50 days i n l o c a l p o l i c e s t a t i o n s or p r i s o n s (see paras. 9 5 , 96 and 98 above). 

108/ I n t e r n a t i o n a l Defence and A i d Fund f o r southem A f r i c a , Ian Smith's 
H o s t a ^ s ; P o l i t i c a l P r i s o n e r s i n Rhodesia (London, December 1976). 
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4 5 1 ' In January 1977 Rev. Canaan Banana, who had hecome p u b l i c i t y s e c r e t a i y of the 
People's Movement, was detained under the Emergency Powers Regulations Act. He had 
the day before issued a s t r o n g a t t a c k on the r e b e l regime's r e j e c t i o n of 
Mr. I v o r Richard-J proposal f o r a c o n s t i t u t i o n a l settlement. 1 0 9 / 

4 5 2 . In A p r i l 1977 three more members of the People's Movement were detained. I I O / 
The newspaper re p o r t mentioned that a f u r t h e r member was known to have been 
detained e a r l i e r . 

4 5 3 ' As has been noted, 24 members of the s t a f f at the Mount S e l i n d a mission were 
a r r e s t e d and detained f o r a p e r i o d . They were a r r e s t e d on charges under the Law 
and Order (Maintenance) Act f o r f a i l i n g to r e p o r t the presence of " t e r r o r i s t s " . 
The a r r e s t s were reported o n l y because they were a s s o c i a t e d w i t h the d e t e n t i o n of 
Dr. Selwyn Spray p r i o r to h i s d e p o r t a t i o n . I l l / 

454- I n J u l y 1977 the a c t i n g p r e s i d e n t of ANC (Zimbabwe) announced that between 
1 0 0 and 1 5 0 o f f i c i a l s of h i s p a r t y had been a r r e s t e d during r a i d s on the p a r t y 
o f f i c e s . Confirming t h a t "a number of a r r e s t s " had been made since the f i r s t 
wave, a p o l i c e spokesman saids "The number of I50 i s very high". He d i d not 
e x p l i c i t l y deny i t . The M n i s t r y of Law and Order s a i d the a r r e s t s were "part of 
an ongoing e x e r c i s e of the p o l i c e duty to maintain law and order". 1 1 2 / 

4 5 5 ' Some i d e a of the c a l l o u s n e s s w i t h which detainees and r e s t r i c t e e s are t r e a t e d 
i s g i v e n by two cases reported i n the Rhodesian press. In the f i r s t an 
ex-detainee, Tobias Manyonga, was r e q u i r e d a f t e r h i s release to r e p o r t to 
Machipisa p o l i c e s t a t i o n . During the p e r i o d 1 A p r i l 1975 to 28 January 1976 he 
d i d not do so. In h i s defence he s a i d that when he went to the p o l i c e s t a t i o n the 
constable t o l d him to go away and not waste the p o l i c e s t a t i o n ' s time. In f i n d i n g 
him g u i l t y the magistrate accepted t h a t Manyonga was fobbed o f f but "one would 
have expected him to i n s i s t on seeing someone i n a u t h o r i t y " . He b e l i e v e d that 
the defendant had taken advantage of the "lamentable lapse on the p a r t of the 
a u t h o r i t i e s i n not having a r e p o r t there". Mr. Manyonga, was a l s o found g u i l t y of 
a s s o c i a t i n g v/ith members of ANC (Zimbabv/r^) i n January 1976 - which under h i s 
r e s t r i c t i o n order he was not permitted to do. He was sentenced to a f i n e of 
|;R 50 (or one month i n gaol) and f o u r months i n p r i s o n , suspended f o r f i v e years. 
He had already spent two months i n gaol av/aiting t r i a l . 1 1 5 / In another case a 
detainee was sentenced to 9 0 days' imprisonment ( 5 0 of which were suspended) f o r 
t r y i n g to get h i s w i f e to smuggle 13 a i r m a i l l e t t e r s out of the d e t e n t i o n c e n t r e . 
The l e t t e r s had been w r i t t e n by a number of d i f f e r e n t detainees. I I 4 / 

1 0 9 / 

1 1 0 / 

Radio S a l i s b u r y , 
Rhodesia Herald, 

1 1 1 / Rhodesia Herald, 
1 1 2 / Rhodesia Herald, 
1 1 3 / Rhodesia Herald 
1 1 4 / Rhodesia Herald, 
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5^ A r r e s t of p o l i t i c a l l y i n v o l v e d people 

4 5 6 . A very l a r g e number of people have been a r r e s t e d and convicted of p o l i t i c a l 
offences other than those connected w i t h d i r e c t o r i n d i r e c t support of the freedom 
f i g h t e r s . Some cases are described i n paragraphs 5 0 5 - 5 0 6 below. 

4 5 7 . In January 1977 a man who urged h i s f e l l o w workers to stay away from work over 
the Christmas p e r i o d was found g u i l t y of mailing a statement " l i k e l y to l e a d to the 
disturbance, d i s r u p t i o n , h i n d e r i n g of or i n t e r f e r i n g w i t h any undertaking, 
i n d u s t r y , trade or occupation or the c a r r y i n g on thereof". His statement c o n s i s t e d 
of two handwritten documents. The company the accused worked f o r had no 
Christmas break, as most other f i r m s had, and the accused objected to t h i s . There 
i s no evidence that he succeeded i n g e t t i n g h i s workmates to s t r i k e but the offence 
was seen as p o l i t i c a l r a t h e r than i n d u s t r i a l by the magistrate; " I f what you d i d 
was allowed to go unchecked, then we would end up xíallowing i n a morass of 
i n d u s t r i a l anarchy, something no decent s o c i e t y , i n c l u d i n g the workers, can a f f o r d " . 
The accused was sentenced to two years i n g a o l , 15 months c o n d i t i o n a l l y suspended 
f o r f i v e years, and banned from any p o l i t i c a l meeting f o r 18 months a f t e r h i s 
r e l e a s e . I I 3 / 

4 5 8 . In a t r i a l i n January 1977 two youths were ordered to be caned f o r t r y i n g to 
organize a bus boycott. They were charged under the Law and Order (Maintenance) 
Act. 1 1 6 / 

4 5 9 . In another t r i a l i n A p r i l 1 9 7 7 , 37 o f f i c i a l s and supporters of ANC (Zimbabwe) 
were found g u i l t y of a t t e n d i n g a p u b l i c meeting f o r which no a u t h o r i t y had been 
given. The meeting was h e l d i n a p r i v a t e house. Twenty-seven men were each f i n e d 
$R 50 (or one month i n g a o l ) . The other 1 0 were each given a six-month gaol 
sentence, c o n d i t i o n a l l y suspended f o r f i v e years. On appeal, the suspended 
sentences were removed. I I 7 / 

4 6 0 . In June 1977 three o f f i c i a l s of the now disbanded Zimbabwe Reformed A f r i c a n 
N a t i o n a l Council were charged under the Law and Order (Maintenance) Act. 118/ 
No r e p o r t of the . . r i a l has yet been r e c e i /ed. 

6. Deportations and p r o h i b i t e d v i s i t o r s 

4 6 1 . In the Group's l a s t report (E/CN . 4 / 1 2 2 2 , paras. 5 5 5 - 5 5 9 ) a c e r t a i n number of 
cases of people deported or declared p r o h i b i t e d immigrants were reported. 

4 6 2 . During the p e r i o d under review the cases of other persons have been reported 
to the Group. In February 1977 the c h i e f photographer of the Rhodesia Herald was 
declared a p r o h i b i t e d immigrant. He had a r r i v e d i n Southern Rhodesia the previous 
March. In December he had been r e s t r i c t e d from every J o i n t Operations Centre i n 
Rhodesia. In commenting he s a i d ; " I have no wish to knock Rhodesia. I came here 
w i t h s c e p t i c i s m but over Ihe months that mellowed i n t o admiration f o r what had 
been achieved". I I 9 / 

1 1 5 / .Rhodesia Herald. 8 January 1 9 7 7 . 

1 1 6 / Rhodesia Herald, I3 January 1 9 7 7 . 

1 1 7 / Rhodesia Herald, 3 A p r i l I 9 7 7 , 2 0 May I 9 7 7 . 

118/ Rhodesia Herald, 24 June 1 9 7 7 . 

1 1 9 / geodesia Herald, 25 Febmary 1 9 7 7 . 
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4 6 3 . In March 1977 Clans Tokvig, a r e p o r t e r with'Danish Radio, was refused e n t i y to 
take p a r t i n a Rhodesia TV programme on "Rhodesia's image world-wide". He had 
been e s p e c i a l l y i n v i t e d to take p a r t . 1 2 0 / 

4 6 4 . In May 1977 an American j o u r n a l i s t was e x p e l l e d because he refused to supply 
o f f i c i a l s of the r e b e l régime with i n f o r m a t i o n gathered during h i s j o u r n a l i s t i c 
assignments. 1 2 1 / 

4 6 5 . In August 1977 a s t a f f r e p o r t e r f o r BBC TV ( B r i a n Barron), who was te m p o r a r i l y 
i n Rhodesia, d i d not have h i s temporary work permit renewed. This was because of a 
report which the régime thought was tendentious. 

4 6 6 . A number of churchmen have a l s o been deported or declared p r o h i b i t e d immigrants. 
The Bishop of Umtali, the Rev. Donal Lament, pleaded g u i l t y to f o u r charges under 
the Law and Order (Maintenance) Act i n September 1976 and was f i n a l l y ( a f t e r an 
appeal) sentenced to f o u r years i n g a o l , three years c o n d i t i o n a l l y suspended 
(see para. 476 below). He was served with an order to deprive him of h i s Rhodesian 
c i t i z e n s h i p preparatory to de p o r t i n g him. In announcing h i s d e c i s i o n the " I l i n i s t e r 
of J u s t i c e " s a i d i n the House of Assembly; "This step has been taken i n order to 
remove him e n t i r e l y from the l o c a l scene where h i s presence i n p r i s o n , we are 
convinced, w i l l o n l y continue the f o c a l p o i n t of t e n s i o n vrhich has b u i l t up around 
him". He was r e s t r i c t e d to h o s p i t a l w h i l e he contested the order to deprive him 
of Rhodesian c i t i z e n s h i p . The hearing to decide whether there were grounds f o r 
d e p r i v i n g him of h i s c i t i z e n s h i p - the a c t u a l d e c i s i o n b e i n g one f o r the " M i n i s t e r 
of I n t e r n a l A f f a i r s " - took place on I 6 March; the " M i n i s t e r " r e c e i v e d the r e p o r t 
on 22 March, and i s s u e d an order d e p r i v i n g Bishop Lament of Rhodesian c i t i z e n s h i p 
on 23 March. The Bishop was put on a plane the same day. 1 2 2 / 

4 6 7 . In June 1977 an American p r i e s t who had worked i n the country f o r e i g h t years 
d i d not have h i s temporary residence permit renewed. He too had to leave. 1 2 3 / 

4 6 8 . Two m i s s i o n a r i e s who were given suspended sentences f o r not r e p o r t i n g the 
presence of g u e r r i l l a s were declared p r o h i b i t e d immigrants i n J u l y 1 9 7 7 . One was 
a Roman C a t h o l i c p r i e s t and the other an A n g l i c a n teacher. 1 2 4 / 

4 6 9 . Dr. Selwyn Spray, who worked f o r tvro years at a United Church of C h r i s t m ission 
near Umtali, was deported from Southern Rhodesia i n June 1 9 7 7 . He fought the 
dep o r t a t i o n order f o r r e a r l y tvro months and f i n a l l y simply ignored i t , so that he 
had to be a r r e s t e d and kept i n p r i s o n before he was s e c r e t l y placed on a plane 
bound f o r London. 1 2 3 / 

120/ Sunday M a i l . 20 March 1977. 

121/ Radio S a l i s b u r y , 11 May 1977. 

122/ Rhodesia Herald. 25 February, 17 March, 23 March, 24 March 1977. 

123/ Rhodesia Herald. 1 June 1977. 

124/ Rhodesia Herald. I6 J u l y 1977. 

125/ Rhodesia Herald. 4 May, 21 June 1977; Guardian. I4 June 1977, 
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7 . Travel r e s t r i c t i o n s on non-white Hhodesians 

4 7 0 . In view of the d i f f i c u l t i e s experienced hy A f r i c a n s i n t r y i n g to leave t h e i r 
country, many of them have crossed the borders i n t o Mozambique or Botswana without 
any papers. Many have been shot and k i l l e d . As has been reported i n paragraph 387 
above, both borders have lon g s t r i p s where curfews are i n operation or "no-go" 
areas where any A f r i c a n i s l i a b l e to be shot on s i g h t . 

4 7 1 . The Group has r e c e i v e d i n f o r m a t i o n from the J o i n t Council f o r the Welfare of 
Immigrants, London, about the p l i g h t of Asians and Coloureds from Rhodesia who 
are t r y i n g to evade c a l l - u p i n t o the Southern Rhodesian army. A number of cases 
were presented showing the method of a c t i o n by the B r i t i s h Govemment. I t should 
be noted that there has been a s l i g h t change of p o l i c y since the f i r s t case 
described. 

(a) Salim Desai l e f t Southem Ehodesia i n August 1976 to avoid m i l i t a r y 
s e r v i c e . On e n t e r i n g the United Kingdom he s a i d that he wished to study and t h a t 
he would be supported by h i s f a t h e r . He d i d not wish to do h i s c a l l - u p before 
he studied and, i f p o s s i b l e , he d i d not want to do i t at a l l . Because he had been 
to the United Kingdom p r e v i o u s l y and had t r i e d to get a job, and because he had 
not f u l f i l l e d the very s t r i c t requirements f o r e n t e r i n g the United Kingdom to 
pursue f u r t h e r s t u d i e s , he was not admitted and was returned to S a l i s b u r y . He 
was given c a l l - u p papers to enter the Rhodesian Army i n December and returned again 
to the United ICingdom i n March 1 9 7 7 . On t h i s occasion he was allowed to enter 
a f t e r r e p r e s e n t a t i o n s by Lord Avebury. 

(b) I q b a l Chuñara entered the United Kingdom i n August 1976 w i t h the dual 
i n t e n t i o n of a v o i d i n g m i l i t a r y s e r v i c e and f u r t h e r i n g h i s education. He was 
refused leave to enter on the grounds that the immigration o f f i c e r was not 
s a t i s f i e d that he would leave the country a f t e r he had f i n i s h e d . This d e c i s i o n 
was upheld by -ftie Home Secretary on the grounds that " h i s only o b j e c t i o n to j o i n i n g 
the Rhodesian army (apart from a n a t u r a l d e s i r e to avoid being k i l l e d o r wounded) 
w a s that i t would a.ffect h i s education and would be a waste of h i s q u a l i f i c a t i o n s " . 
The Rhodesian army has c a l l e d at h i s home on s e v e r a l occasions since he l e f t . 
However, he was e v e n t u a l l y allowed to remain i n B r i t a i n a f t e r r e p r e s e n t a t i o n s by 
N e v i l l e Sandelson, MP. 

(c) Moosa Kara deserted from the airaed f o r c e s of the r e b e l régime and 
crossed i n t o Botswana. However, because the only passport he had was one o f f e r e d 
by the r e b e l régime, he was refused e n t r y i n t o the United Kingdom i n October 1976 
and given a t r a v e l document to make the s i n g l e joumey back to Rhodesia. He went 
in s t e a d to S w i t z e r l a n d where he had made a formal a p p l i c a t i o n f o r a B r i t i s h 
passport. I f he did go back to Rhodesia he would face a court m a r t i a l . 

(d) Gerónimo D'Souza was refused entry i n t o the United Kingdom on the groiuids 
that there was reason to b e l i e v e "that you are a s e r v i n g member of the Rhodesian 
armed f o r c e s and you support the i l l e g a l régime i n t h a t country". He was admitted 
immediately when the J o i n t Council f o r the Welfare of Immigrants a^ppealed h i s case. 

4 7 2 . The General Secretary of the J o i n t Council f o r the Welfare of Immigrants has 
made the f o l l o w i n g comment; 

'We s t i l l regard i t as t o t a l l y unsatisfactors'- that the Government 
refuses to give a c l e a r undertaking that any person l i a b l e to c o n s c r i p t i o n 
by the i l l e g a l régime w i l l be admitted t e m p o r a r i l y to the United Kingdom. 
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In p r a c t i c e , the curr e n t p o l i c y means that the Govemment i s u n l i k e l y to remove 
anyone where t h i s would r e s u l t i n unfavourable p u b l i c i t y , but w i l l not give an 
undertaking on which people can r e l y on l e a v i n g Zimbabwe and which, i n the 
Home O f f i c e view, would thus encourage people to do so. Persons who then f i n d 
t h e i r way t o , most commonly, Geneva, Lisbon or Athens and apply f o r entry 
clearance overseas are u n l i k e l y to be granted i t , and remain trapped i n t h i r d 
c o u n t r i e s , o f t e n w i t h no means of support. While there i s now an assurance 
that 'cases are reviewed on a m i n i s t e r i a l l e v e l i f there i s any question of 
r e t u r n i n g a Rhodesian c i t i z e n to Rhodesia', t h i s does not appear to extend to 
persons who a r r i v e , as most do, from intermediate p o i n t s and who would 
therefore be removed back to somewhere other than Zimbabwe, even though t h i s 
may compel t h e i r eventual r e t u m to Zimbabwe. Prolonged delays i n the 
co n s i d e r a t i o n of cases continue, and i t i s not always easy to o b t a i n temporary 
admission ( r a t h e r than detention) while a case i s being considered, and even 
i f someone i s t e m p o r a r i l y admitted they are unable to work to support 
themselves o r c l a i m s o c i a l s e c u r i t y d u r i n g t h i s p e r i o d , which i n two of our 
recent cases has amounted to ei g h t and nine months". 126/ 

8. Treatment of freedom f i g h t e r s 

473' The cases of a number of freedom f i g h t e r s sentenced to death have been recorded 
i n paragraphs 378-381 above. In a d d i t i o n to the 44 freedom f i g h t e r s sentenced to 
death, a f u r t h e r 16 t r i a l s have been reported i n the press and ra d i o i n v o l v i n g a 
f u r t h e r 21 freedom f i g h t e r s . In one t r i a l the two defendants were a c q u i t t e d of 
being i n v o l v e d i n g u e r r i l l a a c t i v i t i e s but one man was found g u i l t y of a s s i s t i n g 
g u e r r i l l a s . Two other t r i a l s were not f i n a l l y reported. The sentences i n the 
remaining t r i a l s ranged between f i v e years and l i f e imprisonment (not counting • 
sentences which were c o n d i t i o n a l l y suspended). The d i s t r i b u t i o n of sentences was 
as ta b u l a t e d : 127/ 

Sentence Number of sentences 
3-10 years 5 

11-15 years 4 
16 - 2 0 years 1 

21-30 years 3 

l i f e 4 

474' Prom these cases i t i s quite c l e a r that the courts i n Rhodesia continue to 
deal w i t h freedom f i g h t e r s as common c r i m i n a l s . As pointed out i n previous 
r e p o r t s , the r e b e l régime has recognized no r i g h t s of freedom f i g h t e r s under the 
Geneva Conventions of 12 August 1949 (see E/CN . 4/IIII, paras. 242-252; and 
para. 442 above). 

9. . Treatment of those who help o r f a i l to re p o r t freedom f i g h t e r s 

475. According to i n f o r m a t i o n obtained by the Group, between August 1976 and 
J u l y 1977 417 people (almost a l l A f r i c a n s ) were accused of r e c m i t i n g o r h e l p i n g 
freedom f i g h t e r s , o r of not r e p o r t i n g t h e i r presence. Of these, f o u r were not 

126/ L e t t e r from Ian M a r t i n , General Secretary, J o i n t Council f o r the 
Welfare of Immigrants, London, 6 September 1977, e n c l o s i n g r e l e v a n t correspondence. 

127/ Rhodesia Herald and Radio S a l i s b u r y , various dates between 7 August I976 
and 2 J u l y 1977. 
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charged o r t h e i r t r i a l not proceeded w i t h f o r one reason or another; the r e s u l t s 
of the t r i a l s of another 57 were not r e p o r t e d ; the sentences on the c o n v i c t i o n 
of a f u r t h e r 76 were not rep o r t e d ; and there may a l s o have Ъееп t r i a l s which 
were áther h e l d v/holly i n camera or otherxiise not reported. Two hundred and e i g h t y 
were given sentences which ranged from caning o r suspension of sentence f o r f i v e 
years to l i f e imprisonment. The sentences are tabulated below: 128/ 

Sentence Number sentenced 
0 - 5 years 139 

6 - 1 0 years 9 0 

I I - I 5 years 41 

1 6 - 2 0 years 3 

L i f e 7 

4 7 6 . The most prominent person to be convicted by the r e b e l régime was the 
Roman C a t h o l i c Bishop of Um t a l i , Rt.Rev. Donal Lament. At h i s t r i a l i n 
September 1976 he pleaded g u i l t y to two counts of f a i l i n g to r e p o r t the presence 
of a " t e r r o r i s t " and two counts of i n c i t i n g others to do the same. He was 
i n i t i a l l y sentenced to 1 0 years' imprisonment. This was subsequently reduced to 
f o u r years, w i t h three years c o n d i t i o n a l l y suspended. 1 2 9 / He then had h i s 
c i t i z e n s h i p removed and was deported (see para. 466 above). In a d e t a i l e d unsworn 
statement before the court he described the i n c i d e n t as f o l l o w s : 

" I drove from Regina C o e l i M s s i o n to A v i l a i n Inyanga North on 21 A p r i l , 
and s h o r t l y a f t e r a r r i v a l was informed t h a t a l e t t e r had been handed i n t o 
the M s s i o n r e q u e s t i n g medicines. I was shown the note, and as f a r as I can 
remember, i t asked f o r a n t i - m a l a r i a l t a b l e t s and medicines f o r d i a r r h o e a . 
My r e c o l l e c t i o n of the i n c i d e n t i s th a t I was t o l d that the l e t t e r had been 
d e l i v e r e d by a v i l l a g e r , a man, on be h a l f of what are i n the summons c a l l e d 
' t e r r o r i s t s ' . I was asked what ought to be done about i t , and I r e p l i e d 
that we ought to give medical a i d to anyone who asked, and that the nurses 
should not argue about the matter. I have a d i s t i n c t r e c o l l e c t i o n of 
saying that as f a r as medical help was concerned, no missionary should 
i n q u i r e about the r e l i g i o n o r p o l i t i c s of those who asked f o r h e l p , I 
remember a l s o s a y i n g that i f the s e c u r i t y f o r c e s came l o o k i n g f o r 
medicines, they too were to be given whatever they needed and whatever the 
M s s i o n could a f f o r d to g i v e . " 

He a l s o explained that to have reported the i n c i d e n t subsequently would have c a l l e d 
the wrath of the s e c u r i t y f o r c e s upon the whole of the l o c a l community. I30/ 

128/ Rhodesia Herald and Radio S a l i s b u r y , various dates from 7 August 1976 
to 21 J u l y 1 9 7 7 . 

1 2 2 / Rhodesia Herald, 2 October 1 9 7 6 , 25 February 1 9 7 7 . 

1 3 0 / Bishop Donal Lament, op. c i t . 
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4 7 7 . A Ehodesian A f r i c a n who was deported from Botswana because he had l o s t h i s 
residence permit was found g u i l t y of possessing o f f e n s i v e weapons and h e l p i n g a 
" t e r r o r i s t " and sentenced to l i f e imprisonment. He had l i v e d i n Botswana since 
1971 and had a business i n Prancistown. He had as s o c i a t e d w i t h the ANC i n Botswana 
and had taken arms from there to h i s own k r a a l , although te was never a s s o c i a t e d 
w i t h the use of the arms themselves. 1 Д 1 / 

4 7 8 . Seven r u r a l A f r i c a n s had t h e i r sentences f o r f a i l i n g to report " t e r r o r i s t s " 
reduced to s i x months on an appeal, and t h e i r headman had h i s reduced to two years. 
The men had thought that the headman (ihr. Mandide Makavepi) had informed the 
a u t h o r i t i e s w i t h i n the r e q u i r e d 72 hours. However, he was o l d and i n f i i r a and had 
been unable to cross a r i v e r to make the r e p o r t . He d i d e v e n t u a l l y make the 
re p o r t , though not w i t h i n the s t a t u t o r y p e r i o d . 1^2/ 

1 3 1 / Rhodesia Herald. 29 March 1 9 7 7 . 

1 3 2 / Ehodesia Herald, 1 October 1 9 7 6 . 
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E. D i s p a r i t y between the vjages and co n d i t i o n s of employment 
of b l a c k and x/hite workers and d i s c r i m i n a t i o n against 
black v/orkers 

1. I n t r o d u c t i o n 

479* D e t a i l e d analyses o f b l a c k and v/hitc incomes have been made i n previous r e p o r t s 
of the Group (see i n p a r t i c u l a r E/CN.4/1135, paras. 417-421; E/5622, paras.157-160). 
There has been no l e g i s l a t i o n that s i g n i f i c a n t l y a f f e c t s i n d T a s t r i a l r e l a t i o n s or 
the employment of A f r i c a n s i n the per i o d under review. 

480. The witness lir. J.P. A r l o s of the I n t e r n a t i o n a l Labour O f f i c e (452nd meeting) 
t o l d the Group that the f o l l o w i n g i n d i c a t i o n s concerning the labour s i t u a t i o n could 
be dravm from the p r e l i m i n a r y f i n d i n g s of a study by ILO that was to be published 
s h o r t l y : 

"the e x e r c i s e of trade \mion r i g h t s and trade union freedoms has been 
s y s t e m a t i c a l l y thwarted by the a d m i n i s t r a t i v e and p o l i t i c a l measures 
talcen by the a u t h o r i t i e s | the r i g h t to s t r i k e does not i n p r a c t i c e e x i s t ; 
the labour l e g i s l a t i o n i s d i s c r i m i n a t o r y snu minimum wages are e s t a b l i s h e d 
i n an i n c r e a s i n g d i c t a t o r i a l manner, and at extremely low l e v e l s ; r a c i a l 
b a i ^ r i e r s prevent access to t r a i n i n g and employment; white immigration i s 
a c t i v e l y encouraged, thr.s b l o c k i n g the promotion of A f r i c a n s , and f o r e i g n 
A f r i c a n s are forced to work on p l a n t a t i o n s at very low v/ages o r e l s e 
r e p a t r i a t e themselves at t h e i r ovm expense; ... thousands of p r i s o n e r s 
are used as forced labour on farms or State e n t e r p r i s e s ..." 

481. A previous report of the Group (E/CN .4/1137, para. 555) r e f e r r e d to the 
i n t r o d u c t i o n of tho A g r i c u l t u r a l Industry (Employees' Pension Scheme) Act. This 
scheme (v/hich r e q u i r e s c o n t r i b u t i o n s from both emploj^ees and employers) has been 
opposed by many Rhodesian farmers. Although the scheme has been i n operation s i n c e 
October 1975, i t v/as reported i n February 1977 that about 2,000 farmers s t i l l had 
not complied v/ith i t . I t v/as only then decided to prosecute non-complying farmers. 
On 15 March i t v/as annovmced that l e g a l procoedingc had been i n s t i t u t e d against the 
450 farmers (out of a t o t a l of 6,200) v/ho had s t i l l not j o i n e d the scheme. 133/ 

482. In a supplementary budget designed to deal v/ith probloae caused p a r t l y by the 
l i b e r a t i o n v/ar, the " M l n i s t e r of Finance", I l r . David Smith, increased the s a l e s tax 
from 10 per cent to I5 per cent. Ho als o ( f o r the second year running) introduced 
a surcharge of 10 per cent on income tax. The Secre t a r y General o f the UANC, 
Dr. Gordon Chavandulca, attacked the measures because they v/ere "intended to 
pen a l i z e the A f r i c a n people and fo r c e them to share the countrj'-'e m i l i t a r y bvirden. 
Because of our numbers, blac k s pay more i n s a l e s tax than v/hites and i t i s i r o n i c 
that the poorest s e c t i o n of the community should be forced to bear the burden of 
heavier t a x a t i o n " . 1¿4/ 

133/ Rhodesia Herald. I6 February 1977, 16 March 1977. 

134/ A f r i c a Research B u l l e t i n , v o l . I 4 , 3I March 1977, pp. 4198-4199. 
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2 . Condition of workers i n the a g r i c i i l t - u r a l s e c t o r 

4 8 3 . S i x t y per cent of the A f r i c a n s l i v e i n the T r i b a l Trust Lands and are outside 
the main economic l i f e of Southern Rhodesia. I n a recent ctudy on p o s s i b i l i t i e s f o r 
development of the Rhodesian economy, i t i s pointed out that when the o r i g i n a l 
prospects f o r mining i n Rhodesia f a i l e d to f t i l f i l t h e i r e a r l y promise the s e t t l e r s 
put t h e i r energy i n t o farming on a l a r g e commercial s c a l e . The wliite farmers then 
found t h a t , on the one hand, they needed to fo r c e l o c a l A f r i c a n s from t h e i r own lan d 
to take laboviring jobs i n t h e i r farms, and, on the other hand, "the growing c a p i t a l i s t 
a g r i c u l t u r a l s e c t o r s t i l l faced competition from indigenous producers. Up to the 
1950s snd 1 9 4 0 s , t h e r e f o r e , the govemment introduced discriminators'- measures making 
i t d i f f i c i a l t f o r t r i b a l c u l t i v a t o r s to market t h e i r o\m produce". 1 3 5 / The main 
l i n e s of communications (roads and r a i l i r a y s ) a c c o r d i n g l y tend to pass through the 
European designated areas r a t h e r than the A f r i c a n areas. The average consumption 
per head i n the TTLs i n 1974 has been computed at fiR 2 7 . 3 0 . 1 3 6 / 

4 8 4 . I n 1 9 7 6 , f i g u r e s f o r the work force and vrages of A f r i c a n s and Europeans i n 
a g r i c u l t u r e and f o r e s t r y revealed not only that European incomes vrere n e a r l y 
30 times those of A f r i c a n s but that the vrage gap i t s e l f had more than doubled i n 
the preceding ten years. 1 3 7 / 

A f r i c a n s Etiropeans 

Numbers 356,100 5,900 
of t o t a l i n employment 3О.5 4*9 

Income per head (?;R) 201 5»918 
Wages gap 1976 (£R) 5,717 
Wages gap I 9 6 6 (^R) 2,630 

4 8 5 . The Group has found a great shortage of published vrork on the c o n d i t i o n s , pay 
and vievrs o f a g r i c u l t u r a l vrorkers i n Rhodesia. Since I 9 6 4 , hovrever, the 
A g r i c u l t u r a l and P l a n t a t i o n Workers' Union has sought to represent vrorkers i n t h i s 
i n d u s t r y . These vrorkers, as reported i n the Group's l a s t r e p o r t (E/CN.4 / 1 2 2 2 , 
para. 5 7 8 ) , are s t i l l s ubject to the blasters and Servants Act of I 9 O I and they have 
no trade union r i g h t s . At i t s conference i n October 1976 the N a t i o n a l A f r i c a n 
Trade Union Congress c a l l e d on the a u t h o r i t i e s to allovr a g r i c u l t u r a l vrorkers to form 
trade гюгопе " f o r the betterment of t h e i r j o b s " . 13S/ 

1 3 5 / K. R i d d e l l , " A l t e r n a t i v e s to poverty". From Rhodesia to Zimbabvre, 
No. 1 , August 1 9 7 7 . 

1 3 6 / D. G. C l a r k e , The D i s t r i b u t i o n of Income and \/ealth i n Rliodesia (Mambo 
Pr e s s , 1 9 7 7 ) . 

1 3 7 / Monthly Digest o f S t a t i s t i c s . Supplement, A p r i l 1 9 7 7 » t a b l e s 6, 7. 

1 3 3 / Rhodesia H e r a l d , 2 5 October I 9 7 6 . 
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486. One major study has hoiíever r e c e n t l y been p u b l i s h e d . 139/ The author, 
D. G. C l a r k e , shows t h a t the p r o v i s i o n s o f the Masters and Servants Act are by no 
means umosed. For example, he gives a t a b l e d e t a i l i n g the numbers o f recorded 
offences tinder t h i s Act i n recent years. I40/ 

Offence 1971 1972 1973 1974 
D e s e r t i o n 451 384 305 304 
Insolence 6 22 12 2 
Refusal to obey a la v / f u l order 100 104 63 61 
Drink 26 52 50 31 
Other offences 130 77 113 91 

T o t a l 899 783 632 560 

The Group r e c a l l s t h a t these are c r i m i n a l offences f o r which men can be f i n e d (from 
a very meagre wage) or sent to p r i s o n . Despite the f a c t that South A f r i c a has 
repealed an e q i i i v a l e n t A c t , the r e b e l régime s t a t e d t o the "Commission o f I n q u i r y 
i n t o R a c i a l D i s c r i m i n a t i o n " that i t had no i n t e n t i o n o f r e p e a l i n g o r r e p l a c i n g the 
Act. 

487. l i r . Clarke provides evidence to show t h a t , d e s p i t e t h e i r i l l e g a l i t y and the 
consequent d i f f i c u l t i e s i n o r g a n i z i n g them, there have been a number o f a g r i c u l t u r a l 
workers' s t r i k e s . Since 1970 the f o l l o w i n g stoppages have been recorded: 
1970 - 29; 1971 - 19; 1972 - 42; 1973 - 47. 141/ He comments that c o n f l i c t i n 
an a g r i c T i l t u r a l s e t t i n g m?y w e l l "be l a r g e l y expressed ... by 'd e s e r t i o n ' , go-slows, 
i n s o l e n c e , m a l i c i o u s damage to proper t y , arson, t h e f t and absenteeism". 142/ 

488, An important chapter i s e n t i t l e d "Welfare, s o c i a l s e c u r i t y and the q u a l i t y o f 
l i f e f o r workers on farms". D e a l i n g f i r s t w i t h m a l n u t r i t i o n , l i r . Clarke quotes a 
study by P r o f e s s o r H. Reed o f the U n i v e r s i t y of Rhodesia Medical School. He fovmd 
that i n the Macheke d i s t r i c t , o f a l l farm vrorker c h i l d r e n v;ho were sampled, 90 per 
cent v/ere malnourished, some s e v e r e l y so. This f i n d i n g has been confirmed i n 
other areas by other medical vrorkers. The r e a c t i o n o f the " M i n i s t e r o f Lav/ and 
S o c i a l V/elfare" \ i a s to say that Southem Rhodesia v/as no v/orse than other c o u n t r i e s 
i n t h i s respect and that ignorance v/as the main cause. The study found that p r o t e i n 
d e f i c i e n c y i s a main cause; s i n c e p r o t e i n i s expensive i t i s o f t e n given o n l y to 
the breadv/inner, not to babies. 143/ Mr. Clarke v i s i t e d a tub e r c v i l o s i s h o s p i t a l 
i n Chinamora TTL. He found that 75 per cent o f the cases came from fann compoimds 
and only 10 per cent from the TTLs. Most of the p a t i e n t s were aged 35-60 and 
v/ere manual l a b o u r e r s . 144/ As f a r as education i s concerned, Mr. Clarke concluded 
that " i t i s most probable ( l ) that many thousands o f fann c h i l d r e n do not go to 
school at a l l , (2) that t h i s p o s i t i o n may have d e t e r i o r a t e d i n recent y e a r s , 
(3) t h a t farm c h i l d r e n are r e l a t i v e l y more deprived of education than any other 
group, and (4) t h a t p r o p o r t i o n a t e l y more farm schools and c h i l d r e n t h e r e i n have 
f a l l e n tmder the aegis o f the l e s s - f a v o u r a b l e unaided farm school system". He 
al s o shov/ed that most farm c h i l d r e n leave a f t e r the t h i r d year of primary 

1 2 2 / 0. C l a r k e , A g r i c u l t u r a l and P l a n t a t i o n Workers i n Rhodesia (Mambo 
Pr e s s , 1977). 

140/ I b i d . , t a b l e 45, p. 175. 

141/ I b i d . , t a b l e 46, p. 178. 
142/ I b i d . , p. 177. 

1^5/ I b i d . , pp. 104-105 

144/ I b i d . , pp. 106-107. 
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s c h o o l i n g . 145/ F i n a l l y , he conments on accommodation. He makes the point that 
the huts do not helong to the workers who l i v e i n them; tenants have a b s o l u t e l y no 
s e c v i r i t y of tenure; 

"ilany compounds are crowded, o f t e n d i r t y and during the r a i n s become 
very muddy. Huts seldom have windows and much time i s spent out of doors -
i n clement weather. There i s l i t t l e permanency about the pole and dhaka 
hut, which i s o f t e n permeable during heavy r a i n s . Fenced compounds provide 
a new dimension to the experience of enclosure, f u r t h e r d e l i m i t i n g i n a 
p r e c i s e way the exact area of the compound." 146/ 

489. There have been some cases i n the p e r i o d under review of a s s a u l t s on A f r i c a n 
workers by t h e i r European employer's, one of which r e s u l t e d i n the death of a man 
aged 65 years (see para. 497 below). Another, i n which an employer shot an A f r i c a n 
worker i s a l s o reported below. I n a t h i r d case, Mr. D. E. Micklem slapped h i s 
foreman three times i n the face f o r not d e a l i n g w i t h the farm tobacco c o r r e c t l y . 
As he d i d so h i s p i s t o l f e l l from h i s pocket and a c c i d e n t a l l y discharged. The 
b u l l e t h i t the A f r i c a n foreman on the knee and lodged i n h i s h i p . The farmer was 
found g u i l t y o f being i n possession of a f i r e a r m w h i le behaving i n a d i s o r d e r l y 
manner and was f i n e d 50. 147/ 

3 . C o n d i t i o n o f vrorkers i n the i n d u s t r i a l s e c t o r and i n urban areas 

490. The extreme d i s p a r i t y betv/een v/hite and b l a c k incomes i n Ehodesia has been 
dealt v/ith i n previous reports ( e s p e c i a l l y E/CN.4/II35, paras. 417-421; E/5622, 
paras. I 3 7 - I 6 0 ) , The r e l a t i v e incomes of A f r i c a n s and Europeans i n the year 1976 
are t a b u l a t e d belov/: 148/ 

A f r i c a n s Europeans 
Numbers 569,800 114,100 
T o t a l wages ($R) 408 , 9 0 0,000 644,400,000 
Wages per head (Í^E) 717.6 5,648 
Wage gap (î̂ n) 4,930 

491. Among the lov/est paid v/orkers are p r i v a t e domestic employees, who earn j u s t 
over h a l f the average of a l l urban and i n d u s t r i a l v/orkers. 1 4 9 / According to 
recent research a v a i l a b l e to the V/orking Group, 85 per cent of domestic vrorkers 
earned ¡JE 12 .25 per month or l e s s i n 1971. Since then the average domestic income 
has increased by only about 25 per cent. I 5 0 / 

492. The reasons f o r the lovr l e v e l o f b l a c k v/ages, e s p e c i a l l y i n a g r i c u l t u r e and 
domestic s e r v i c e , have been expressed i n a document before the Group as f o l l o v / s : 

145/ I b i d . , pp. 118, 119. 

146/ I b i d . , p. 127. 

147/ Rhodesia Herald, 1 February 1977. 

148/ Monthly Digest of S t a t i s t i c s , op. c i t . , t a b l e s 6, 7. 

149/ I b i d . 
1 5 0 / D. G. Clarke, T h e _ D i s t r i b u t i o n of Income and Wealth i n Rhodesia (МашЬо 

Press, 1977) 
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"The gap hetv/een the h e n e f i c i a r i e s of the current development process 
and the low-paid i s perpetuated through various i n s t i t u t i o n a l mechanisms. 
Trade union wage b a r g a i n i n g i s not allowed i n the t w o poorest p a i d and 
l a r g e s t employment s e c t o r s , a g r i c u l t u r e and domestic s e r v i c e , w h i l e i n 
the other s e c t o r s s t r i k e a c t i o n i s i n p r a c t i c e i l l e g a l . Together w i t h 
a h i g h l y d i s c r i m i n a t o r y e d u c a t i o n a l system and d i s c r i m i n a t i o n i n 
a g r i c u l t u r a l marketing, labour p o l i c i e s ensure that only a s m a l l number 
of bl a c k s become s k i l l e d workers, productive farmers or w h i t e - c o l l a r 
vrorkers," 1 5 1 / 

4 9 3 . There have been a number of p r o t e s t s against increases i n the cost of b a s i c 
commodities. In October the s e c r e t a r y of the Commercial Workers' Union, 
Mr. A l b e r t Mugabe, deplored the in c re a se i n the p r i c e of bread. Bread had 
increased from l 6 c to 18c - an i n c r eas e of 12 per cent. He pointed out that the 
A f r i c a n consumer p r i c e index had r i s e n by more than 13 p o i n t s between June 1975 
and June 1 9 7 6 , 1 5 2 / I t rose by another 18 p o i n t s i n the f o l l o w i n g twelve 
months. 1 5 3 / I n November 1976 there was a boycott of buses i n the Bulawayo area. 
Fares had been increased by I c to 3c and as a r e s u l t A f r i c a n s walked to vrork i n 
l a r g e numbers. The chairman of the (Bulav/ayo) A f r i c a n Townships Advisory Board 
s a i d , a f t e r meeting the c i t y c o v m c i l , " I t i s not a boycott. I t i s simply that 
people cannot a f f o r d the higher f a r e s . Many must continue w a l k i n g to work. They 
walk many m i l e s , and v/hen they reach t h e i r work they are f i n i s h e d - exhausted". 
He pointed out that t h i s viras the t h i r d recent i n c r ease i n the cost of l i v i n g . The 
other tvio were due to increases i n rents and i n e l e c t r i c i t y charges. Hovrever, 
Mr. B i l l I r v i n e , the " M i n i s t e r of Housing and L o c a l Govemment", claimed that the 
boycott was p o l i t i c a l . He s a i d that the increase had been talcen i n t o account i n 
recent viage awards by i n d u s t r i a l boards. 1 5 4 / In June 1977 an increase i n bvjs 
fares i n S a l i s b u r y was condemned by the area s e c r e t a r y of the A f r i c a n Trades Union 
Congress (ATUC), who s a i d that the " l a r g e m a j o r i t y " o f the bus passengers i n 
S a l i s b u r y were the lowest paid vrorkers, who to meet the increase " v r i l l o b v i o u s l y 
cut down on food", 1 5 5 / 

1 5 1 / R. C. R i d d e l l and P.S. H a r r i s , The Poverty Datum Li n e as a Wage F i x i n g 
Standard; An A p p l i c a t i o n to Rhodesia (Mambo Press, 1 9 7 5 ) 

1 5 2 / Rhodesia Herald. 27 October I 9 7 6 . 

1 5 3 / Monthly Digest of S t a t i s t i c s . J u l y 1 9 7 7 , t a b l e 5 . 

1 5 4 / Rhodesia Herald. 19 November, 26 November 1 9 7 6 , 

155/ Rhodesia Herald. 15 June 1977-
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4 9 4 . Despite a statement Ъу the "llinister of Lahour" in January 1977 that 
unemployment was relatively low, there is evidence before the Group of chronic 
unemployment in Southem Rhodesia. The "Minister" said that 952 Africans h4d been 
made redtmdant in the l a t t e r half of 1976 but that he believed that these had since 
got jobs. 1 5 6 / However, i t has been estimated that there has been a shortfall of 
3 7 , 0 0 0 jobs a year for young African men and women reaching employment age between 
1969 and 1 9 7 5 » Fewer than 3 0 , 0 0 0 jobs were created each year during this period -
less than half the number required. 1 5 7 / In addition, a certain amount of 
unemployment is "exported" with the emigration of vrorkers to South Africa. At 
the end of December 1976 there vrere 3 2 , 4 5 3 Africans from Southem Rhodesia working 
in South Africa, where they are earners of foreign exchange, since after the f i r s t 
three months 60 per cent of the earnings of a l l such workers has to be repatriated 
to Rhodesia. 158/ An indvistrial personnel constatant maintained that Rhodesian 
management was exploiting the country's high unemployment rate. He said that 
many managements had the attitude: "If you don't like i t , there are plenty of 
applicants available for your job". 1 5 9 / 

495» In June 1977 Salisbvrry City Council postponed discussing a proposal to 
regrade about 200 of i t s employees. The result of this regrading would have been 
to halve their wages. The workers concerned víorked on farms owned by the City 
Covjncil and the lovrest wages paid were gR 5 6 . 2 2 a month. They were classified as 
municipal workers and not agricviltural vrorkers. The Council maintained that this 
was a mistake and that the workers shoxild be reclassified to a grade with a 
minimum wage of fS. 20 a month. It was i n i t i a l l y suggested that the workers 
shovald be given the option of other employment vonder the City Council, though 
this would involve losing the benefits of vrorking on a farm (such as free housing 
and no travel). The Mayor of Salisbury, СотдпсШог Roy Wright, in a carefully 
worded statement, maintained that "For some years they have been grossly overpaid 
in relation to farmworkers generally". ITo f i n a l decision has been reported. ХбО/ 

1 5 6 / Rhodesia Herald. 2 0 July 1 9 7 7 . 

3¿2/ R- Riââell, loe, c i t . . p.11. 

158/ Rhodesia Herald. 20 July 1 9 7 7 . 

15,9/ Rhodesia Herald. 4 November 1 9 7 6 . 

1 6 0 / Rhodesia Herald. 9 Jime, 17 June, 27 June 1 9 7 7 . 
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F. Other s e r i o u s violB-tions of human r i g h t s r e s u l t i n g 
from r a c i a l d i s c r i m i n a t i o n 

1. Secret t r i a l s 

496. In Rhodesia the "líinister of J u s t i c e " has wide powers i n terms of 
s e c t i o n 403А of the C r i m i n a l Procedure and Evidence Act to impose as viide 
r e s t r i c t i o n s as he v/ishes on p u b l i c a t i o n of matters rele-ting to any t r i a l . I'lany 
t r i a l s of a p o l i t i c a l nature are held v/ith no spectators but the press present, 
and t h i s i s c o n d i t i o n a l on t h e i r r e f r a i n i n g from p u b l i s h i n g c e r t a i n d e t a i l s 
(such as names, pl a c e s , dates, e t c . ) . In these cases only white r e p o r t e r s are 
allov/ed to attend. The "I' t i n i s t e r " may r e s t r i c t any i n f o r m a t i o n , i n c l u d i n g the 
nature of the charge and the facets of the t r i a l . I t i s therefore very d i f f i c u l t 
to o b t a i n d e t a i l s on such t r i a l s , e s p e c i a l l y i f the defendant i s found g u i l t y and 
sent to p r i s o n or detained. No evidence i s a v a i l a b l e as to v/hether or not any 
t r i a l s Imve been h e l d v/holly i n secret d u r ing the p e r i o d under reviev/. The 
"I-'Iinister", hov/ever, used h i s pov/ers i n the t r i a l of Dr. G. Chavandvika, v/ho v/as 
a c q u i t t e d of encouraiging people to s i n g subversive songs. The court v/as asked to 
h o l d p a r t of the t r i a l i n s e c r e t to p r o t e c t p o l i c e v/itnesses, but t h i s v/as 
opposed by the defence on the grounds that the names of the v/itnesses had been 
posted on the court r o l l foj" a l l to see on previous occasions v/hen the t r i a l had 
been postponed and they had s u f f e r e d no v i c t i m i z a t i o n as a r e s u l t . Nevertheless, 
a f t e r a short adjournment, the p r o s e c u t i o n obtained a c e r t i f i c a t e from the 
" l l i n i s t e r of J u s t i c e " r e q u i r i n g the court to go i n t o s e c r e t s e s s i o n (except f o r 
the press) during the g i v i n g of evidence by the p o l i c e witnesses. I 6 I / 

2. Excessive p e n a l t i e s f o r offences by i l f r i c a n s 

497. According to a survey i n Bulav/ayo r e f e r r e d to by a l e c t u r e r at the 
U n i v e r s i t y o f Rliodesia, h i m s e l f an ex-magistrate, Europeans v/ere f i n e d about 
28 per cent of t h e i r s a l a r y , v/hile A f r i c a n s v/ere f i n e d 127 per cent of t h e i r s , 
f o r a range of offences. 1б2/ 

4 9 8 . In the Group's l a s t r e p o r t (E/CN.4/1222, paras.604-607) the p r o v i s i o n s of 
the Stock Theft iVmendment ji c t v/ere described, i n c l u d i n g that f o r a mandatory 
minimum sentence on c o n v i c t i o n . In the year under reviev/ 12 cases i n v o l v i n g 
79 people have come to the a t t e n t i o n of the Group. The d e t a i l s of the sentences 
given i n court are d e t a i l e d belov/. 163/ 

Sentences Numbers sentenced 
No d e t a i l s 2 

Less than 9 years 7 

9 years 65 

More than 9 years 5 

161/ Rhodesia Herald, 4 January 1977. 

162/ Rhodesia Herald, 2 October 1977. 

163/ Rhodesia Herald, v a r i o u s dates betv/een 27 October I 9 7 6 and I4 J u l y 1977. 
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In one appeal i t was revealed that the Provincia,! Commissioner, V i c t o r i a , had 
imposed c o l l e c t i v e f i n e s on tribesmen i n the C h i b i and Nyajena TTLs, i n a d d i t i o n 
to the court sentences under the A c t . I n s e t t i n g out h i s reasons the P r o v i n c i a l 
Commissioner (Mr. R.L. Westcott) s a i d that although 93 people had been convicted 
of stock t h e f t and 16 of possessing- meat, the c o n v i c t i o n s and sentences were not 
having the d e t e r r e n t e f f e c t r e q u i r e d . He concluded; "The t h e f t s can t h e r e f o r e 
be regarded as a c t s of t e r r o r i s m and sabotage". The f u l l d e t a i l s of the 
c o l l e c t i v e f i n e s v/ere not c l e a r but tv/o men v/ere s a i d to have p a i d f i v e and s i x 
head of c a t t l e r e s p e c t i v e l y . I 6 4 / M a g i s t r a t e s s t i l l ejcpress t h e i r d i s q u i e t at 
the high sentences they are r e q u i r e d to impose. In one case a jrouth of 19 years 
v/as sentenced to 9 years, mandatory, while h i s accomplice, a youth of 18 years, 
was sentenced to 6 cuts and a suspended sentence of s i x months. The offence v/as 
the same but the magistrate s a i d h i s hands v e x e " t i e d by the lav/". I 6 3 / 

3 . B l a c k education; d i s p a r i t y betv/oen b l a c k 
and v/hite f a c i l i t i e s 

499. Previous r e p o r t s ( i n c l u d i n g E / C N . 4 / I I 8 7 , para . 5 7 9 | and E/CN.4/1222, p a r a . 6 0 8 ) 

have d e a l t v j i t h edvicationEi.! d i s c r i m i n a t i o n against b l a c k c M l d r e n i n r e l a t i o n to 
vi h i t e , i n c l u d i n g the f a c t t h a t v/hite c h i l d r e n have, by lav/, to go to school u n t i l 
Form IV while there i s no compulsory education f o r i i f r i c a n s , and that A f r i c a n s 
pay a l a r g e r p r o p o r t i o n of t h e i r income f o r s c h o o l i n g . The high cost of 
s c h o o l i n g i n the fa.ce of poverty i n the p o o r l y prdd sectors of the economy and 
i n the TTLs makes f o r a very high drop-out ra t e among A f r i c a n s c h o o l c h i l d r e n . 
F u r t h e r , secondary school places e x i s t f o r only a small p r o p o r t i o n of A f r i c a n 
c h i l d r e n l e a v i n g primary schools. Belov/ axe t a b u l a t e d the a c t u a l number and the 
t l i e o r e t i c a l number of c h i l d r e n (assuming there v/ere no drop-outs) i n the various 
school cla.sses f o r i i f r i c a n s and Europeans. 1 6 6 / (This i s a crude compaxison 
because (a) a s u b s t a n t i a l number of A f r i c a n c h i l d r e n do not enter school at a l l , 
(b) the3?e víill be a n a t u r a l f a l l - o f f betvfeen yea.rs because of death or m i g r a t i o n , 
and (c) i n the case of European c h i l d r e n there has been very considerable 
m i g r a t i o n over the 11 years concerned - a t o t a l of 119,054 immigrants and 
8 6 , 1 6 4 emigrants. I 6 7 / 

164/ Rhodesia Herald. 25 February 1977, 2 March 1977. 

165/ Rhodesia Herald, 20 November 1976. 

166/ Monthly Digest of S t a t i s t i c s , October 1974, t a b l e 12j J u l y 1977, 
t a b l e 1| Supplement, J u l y 1977, t a b l e 4. 

167/ I b i d . , J u l y 1977, table 1. 
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i v f r i c a n Егггореап 

A c t u a l T h e o r e t i c a l A c t u a l A c t u a l T h e o r e t i c a l A c t u a l A c t u a l T h e o r e t i c a l T h e o r e t i c a l A c t u a l T h e o r e t i c a l T h e o r e t i c a l 

Grade Primary School 
1 164 136 164 136 1.0 4 697 4 697 1.0 
2 149 692 163 268 0.92 4 422 4 843 0.91 
3 136 464 160 410 0.85 4 449 4 872 0.91 
4 120 185 153 352 0.78 4 354 4 921 0.88 
5 109 098 151 763 0.72 4 384 4 949 0.89 
6 87 459 134 245 0.65 4 322 4 542 0.95 
7 78 449 142 355 0.55 4 540 4 568 0.99 

Form Secondary School 
I 14 437 135 234 - 0.11 4 593 4 438 1.03 

I I 12 915 129 440 0.10 4 807 4 594 1.05 
I I I 8 520 126 566 0.07 4 847 4 670 1.04 
IV 6 880 122 620 0.06 4 721 4 799 0.98 

500. The gross cost per p u p i l i n 1976 f o r European c h i l d r e n was $R 502 and f o r 
A f r i c a n c h i l d r e n iJR 26.6. 168/ 

501. Many of the schools i n Southern Rhodesia were founded Ъу missionary s o c i e t i e s 
and were f u l l y taken over by the Rhodesian a u t h o r i t i e s o n ly when they had 
u n i l a t e r a l l y i n s t i t u t e d a r e d u c t i o n i n the s a l a r i e s of A f r i c a n teachers. Not a l l 
were handed over. In August 1976 the r e b e l régime closed dovm one of the o l d e s t 
mission schools, a t Chikore, under the Lav; ana. Order (ifeintenamce) Act, because 
i t Vías deemed to be a t h r e a t to p u b l i c order or s a f e t y . The a c t i o n was taJœn 
fol l o v / i n g a p e t i t i o n by l o c a l Europeans, vdio claimed that the m i s s i o n a r i e s vrere 
a c t i v e l y supporting the g u e r r i l l a s . No charges vrare ever p r e f e r r e d a g a i n s t the 
school teachers. The régime took over the school f o r Forms I and I I c h i l d r e n 
only, so those from Forms I I I and IV vrere to be moved elsevfhere. I 6 9 / The 
Angl i c a n diocese of Mashonaland decided to hand over to the "government" 170 of 
i t s primary schools i n 1977. No reason vms s t a t e d f o r t h i s a c t i o n . I70/ 

502. Because of the shortag'e of p l a c e s , the competition among A f r i c a n students to 
enter secondary schools i s very great. The P r o v i n c i a l Education O f f i c e r f o r 
Matabeleland North s a i d i n March 1977 t h a t only 15,000 out of 79,000 c h i l d r e n vrho 
sa-t examinations to g a i n a, place i n a, secondai^/- school had been s u c c e s s f u l . I71/ 

168/ Monthly Digest of S t a t i s t i c s , J u l y 1977, t a b l e s 4 and 35. 
169/ D a i l y Tele¡-zraph, 18 August 1976. 

170/ Rhodesia Herald, 11 August 1976. 

171/ Rhodesia Herald, 22 March I977. 
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In an attempt to meet the need, a p r i v a t e hoarding school f o r A f r i c a n s i n the 
Darvrendale area was s t a r t e d during the p e r i o d undei" review. The school was not 
r e g i s t e r e d , however, and wa.s closed a f t e r two days, s t r a n d i n g the 50 p u p i l s . 1 7 2 / 

5 0 3 . According to i n f o r m a t i o n a v a i l a b l e to the Group, more i l f r i c a n students a t 
the U n i v e r s i t y of Rhodesia are supported by the World U n i v e r s i t y Service ( w i t h 
funds from the B r i t i s h I l i n i s t r y of Oversea-s Development as v r e l l as other 
supporters) than by the r e b e l regime i t s e l f . 1 7 5 / Some o p p o s i t i o n was expressed 
i n the S a l i s b u r y C i t y C o u n c i l to the g i f t of an annual grant to the U n i v e r s i t y , 
becaaise a, c o u n c i l l o r v/as ujiset by the p o l i t i c a l viev7s of the i l f r i c a n students, 1 7 4 / 

4 . V i o l a t i o n s of freedom of speech and a s s o c i a t i o n 

I n t r o d u c t i o n 

5 0 4 . In a previous r e p o r t (E/CN.4/II55, para . 5 3 9 ) the Group made reference to 
measures talcen by the i l l e g a l régime to r e s t r i c t meetings i n the TTLs. 
A d m i n i s t r a t i v e means are o f t e n used to stop meetings i n the urban areas 
(E/CN.4 / 1 1 5 9 , para. 5 5 6 ) . In an e a r l i e r r e p o r t i t v/as s t a t e d that a l l meetings of 
a p o l i t i c a l nature vrere banned unless authorized by a vrhite o f f i c i a l , i n c l u d i n g 
meetings of under 12 people (E/CN . 4 / I I 8 7 , para. 5 8 4 ) . That r e p o r t a l s o r e f e r r e d 
to l e g i s l a t i o n v/hich stopped people who had been convicted of malcing "subversive" 
statements from e i t h e r being quoted or going to meetings ( i b i d . , para. 5 8 5 ) . In 
the Group's l a s t r e p o r t the r e g i m e's d e c i s i o n to i s s u e "D" n o t i c e s , vrhich p r o h i b i t 
p u b l i c a t i o n of any matter, v/ithout appeal, vras described (E/CN,4/1222, p a r a . 6 l 6 ) . 

(a) Examples of v i o l a t i o n o f the r i g h t to freedom of speech 

5 0 5 . Follov/ing a s l i g h t r e l a x a t i o n i n the s t r i c t c o n t r o l of broadcast i n f o r m a t i o n 
on Rhodesian t e l e v i s i o n i n March, an episode of the vreelcly programme "Controversy", 
d e a l i n g v/ith "The White Man i n a Future Rhodesia", v/as shov/n i n S a l i s b u r y but then 
banned from being shov/n i n Bulav/ayo. The p o l i t i c a l r e p o r t e r of the Rhodesia Herald 
s a i d he understood that i t Imd been c a n c e l l e d on the i n s t i n i c t i o n s of the 
"government". The Rhodesian Broadcasting Corporation s a i d in. a statement t h a t i t 
had r e c e i v e d r e p r e s e n t a t i o n s t h a t the viev/s expressed v/ovild harm raxe 
r e l a t i o n s , 1 7 5 / 

5 0 6 . In a speech to the Rhodesian G u i l d of J o u r n a l i s t s the " M i n i s t e r of Lavr and 
Order and of J u s t i c e " , I f r . H i l a r y Squires, threatened t h a t the r e b e l régime might 
decide to c o n t r o l the press even more s t r i n g e n t l y than at present. He s a i d ; 
"On a p u b l i c or Govemment l e v e l I do not t h i n k i t i s p o s s i b l e to t e l l a l l , or 
even i f i t vrere, that i t vrould be d e s i r a b l e " . He continued by saying that i t v/as 
important that d e c i s i o n s should be announced w i t h " e f f e c t i v e n e s s " ; "To receive 
the maximum r e s u l t the d e c i s i o n must s t i l l be v/ith the Government and not vrith the 
nev/s media, as to hovr much should be made p u b l i c , and at what p o i n t of time that 
should be done . " 1 7 6 / 

1 7 2 / Rliodesia Herald. I4 June I 9 7 6 . 

1 7 5 / Guardian. 4 January 1 9 7 7 . 

174/ Rhodesia Herald. 25 A p r i l 1 9 7 7 . 

1 7 5 / Rhodesia Herald. 11 March 1 9 7 7 . 

1 7 6 / Sunday M a i l . 27 March 1 9 7 7 . 
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5 0 7 . At the same conference the p r e s i d e n t of the Guild- s a i d t h a t j o u r n a J i s t s would 
l i k e to see an overhaul of the massive power =at present c o n t r o l l i n g - p u b l i c a t i o n of 
i n f o r m a t i o n i n Bhodesia. 1 7 7 / 

508. iin appeal by the Southern Rhodesian Attorney General on a p o i n t of law made i t 
c l e a r t h a t the ban on the Roman C a t h o l i c weekly paper Moto covered the p r i n t i n g of 
any " p o l i t i c a l " papers or p u b l i c a t i o n s by the Mambo Press. 178/ 

509. The Rhodesian M i s s i o n Press was banned i n January 1977 from p u b l i s h i n g 
anything except " r e l i g i o u s or e d u c a t i o n a l matter". This press had published the 
monthly pamper Umbowo, which was a l s o s p e c i f i c a l l y banned. Umbowo covered both 
r e l i g i o u s and p o l i t i c a l matters. 179/ 

510. In June 1977 i s s u e of an A f r i c a n nevispaper, The Zimbabwe Times, was 
censored by the Rhodesian s p e c i a l branch. According to the e d i t o r , the p o l i c e 
took the p r o o f s , s t u d i e d them f o r a day and then s a i d the paper was not to be 
p r i n t e d . They objected to three items; a headline about a shooting i n c i d e n t i n 
Bulawayo, a l e t t e r from a reader, and an a r t i c l e c a l l i n g f o r women to become 
p o l i t i c a l l y i n v o l v e d . I80/ 

5 1 1 . During- the p e r i o d under review, the f o l l o w i n g p u b l i c a t i o n s have been banned: 

New Commimist Manifesto ( i n c l u d i n g f u t u r e e d i t i o n s ) 
Ufahamu ( a l l volumes) 
Frente de Libertaoao de Mozambique: Frelimo 181/ 
L e t t e r s from S a l i s b u r y P r i s o n (N. S i t h o l e ) 182/ 
Muzungu, One Man's A f r i c a (D. T o p o l s k i ) 18^/ 
C i v i l V/ar i n Rhodesia: A s e l e c t i o n of press c u t t i n g s I84/ 

C i v i l V/ar i n Rhodesia, C a t h o l i c Commission f o r J u s t i c e and Peace 185/ 

In a d d i t i o n , the South A f r i c a n f i l m "The Angola F i l e " v/as withdrawn. 186/ 

(b) Examples of v i o l a t i o n s of the r i g h t to f r e e a s s o c i a t i o n 

512. I n A p r i l 1977 the " M i n i s t e r of F o r e i g n A f f a i r s " , ¥lx. P.K. van der B y l , s a i d 
that Robert Mugabe and Joshua Kkomo would not be allowed back i n t o Rhodesia u n t i l 

177/ I b i d . 
1 7 8 / Rhodesia Herald, б January 1 9 7 7 . 

1 7 9 / Rhodesia Herald, 22 January 1977-

180/ Rhodesia Herald, 11 June 1 9 7 7 » 

181/ Rhodesia Herald, 12 August I 9 7 6 . 

182/ Rhodesia Herald, 21 February 1977-

183/ Rhodesia Herald, 8 March 1 9 7 7 . 

184/ Rhodesia Herald, 21 Ш у 1977-

185/ Radio S a l i s b u r y , 3 August 1 9 7 7 . 

186/ Rhodesia Herald, 1 J u l y 1 9 7 7 . 
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they "abandoned and repudiated t e r r o r i s m " . 187/ In J u l y 1977 the " M n i s t e r of Law 
and Order" s a i d t h a t Rev. Ndabaningi S i t h o l e s t i l l had a d e t e n t i o n order on him and 
would not be allowed to r e t u r n while he was a s s o c i a t e d w i t h " t e r r o r i s m " . 188/ 

5 1 3 . Previous r e p o r t s have s t r e s s e d the many r e s t r i c t i o n s on p o l i t i c a l meetings 
both i n r u r a l and urban areas (E/CN . 4 / 1 1 4 5 , para.389| E/CN . 4 / 1 1 5 9 , para,3 5 6 ; 
E/CN .4/1187, para.584). 

5 1 4 . In January 1977 the UANC was refused permission to hold a p r o c e s s i o n w i t h i n 
s i g h t of Mr. I v o r R i c h a r d , Chairman of the Geneva Conference, during h i s v i s i t to 
Southern Rhodesia. I89/ In March I 9 7 7 the UiiNC w a s granted permission to h o l d a 
meeting of 5 , 0 0 0 people. HoVever, i t w a s made c l e a r that the meeting would be 
subject to s t r i n g e n t p o l i c e c o n t r o l . 1 9 0 / In June 1977 the p a r t of the M C 
supporting Rev. N. S i t h o l e had a meeting banned. I91/ 

5 1 5 . A f r i c a n students have i n the p e r i o d linder review demonstrated t h e i r views i n a 
s e r i e s of p e a c e f u l processions h e l d vrithout the permission of the r e b e l régime. 
Students from the U n i v e r s i t y of Rhodesia demonstrated against a proposal to сэЛ.1 up 
A f r i c a n s i n t o the army. I92/ The students at St. I g n a t i u s College, Chishawasha, 
made two attempts to demonstrate against the same pro p o s a l . As a r e s u l t the school 
was c l o s e d and a l l the p u p i l s were sent home. 1 9 3 / 

5 . Threats to A f r i c a n f a m i l y l i f e 

5 1 6 . I n an important study p u b l i s h e d by UNESCO, Dr. A.K.H. Weinrich has d e s c r i b e d 
i n d e t a i l the s o c i a l , economic and p o l i t i c a l l i f e of an i l f r i c a n suburb (Mucheke) of 
the small tovm of P o r t V i c t o r i a i n the centre of Rhodesia. The main study was made 
between I967 and I 9 6 9 . I94/ 

517. As i s true on a gross scale i n Rhodesia as a whole (see E/CN . 4/II87, 
paras.598 - 6 2 6 ) there i s a major imbalance i n the sexes as between the surrounding 
country areas and Mucheke. In the sample talcen by Dr. Weinrich (40 per cent of the 
whole) there were 632 households. Of the men, 135 were bachelors, 259 v/ere married 
and had t h e i r wives vrith them, and 266 vrere married but had l e f t t h e i r wives behind 
i n the ггдга1 areas. Of t h e i r c h i l d r e n , 979 l i v e d i n to\m v/ith them, 837 stayed i n 
the country, and 50 were at boarding schools. V/omen therefore f a r outweighed men 
i n the r u r a l areas around P o r t V i c t o r i a and men outnumber women by more than two to 
one i n the town. However, the imbalance of the sexes i n Mucheke i s l e s s s e r i o u s 
than i n S a l i s b u r y . Dr. Weinrich comments on t h i s s "These d i f f e r e n c e s i n the 
p o p u l a t i o n s t r u c t u r e of the tv/o tovms may be a r e f l e c t i o n of a g r e a t e r p r o p o r t i o n 

187/ Rhodesia Herald, 26 A p r i l 1 9 7 7 . 

188/ Rhodesia Herald, 1 J u l y 1977-

189/ Sunday M a i l , 2 January 1 9 7 7 . 

190/ Rhodesia Herald, I 9 March 1 9 7 7 . 

191/ Sunday M a i l , 5 June 1977-

192/ Radio S a l i s b u r y , 30 J u l y 1 9 7 7 . 

193/ Rhodesia Herald, 6, 11 August I976. 
194/ A.K.H, Weinrich, Mucheke; Race, Status and P o l i t i c s i n a Rhodesian 

Community ( P a r i s , UHESCO, 1976). 
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of married accommodation a v a i l a b l e to Mucheke A f r i c a n s , f o r i n S a l i s b u r y much 
money has been used to e r e c t s i n g l e men's h o s t e l s " . 195/ 

518. Dr. Wei n r i c h goes on to discuss how t h i s d i s p r o p o r t i o n betvreen tovm and 
covintry i s d e a l t r i t h . She p o i n t s out th- 1 f o u r d i f f e r e n t kinds of "marriages" 
e x i s t : ( i ) a simple exchange of bride-vrealth between f a m i l i e s (a t r a d i t i o n a l 
marriage) without r e g i s t r a t i o n , i n which case the husband i s not able to o b t a i n 
married accommodation i n the tovrn; the researchers found examples i n Mucheke of 
men vrho could not b r i n g t h e i r vrives w i t h them; ( i i ) a t r a d i t i o n a l marriage w i t h 
r e g i s t r a t i o n as e i t h e r a p o t e n t i a l or an a c t u a l polygamous ma,rriage ; ( i i i ) a 
t r a d i t i o n a l marriage w i t h r e g i s t r a t i o n as s. monogamous union; ( i v ) a "mapoto" 
marriage, i . e . a temporary l i a i s o n centred around the cooking pot. Dr. V/einrich'в 
a s s i s t a n t s d i d not f i n d many of these l a s t but recognized that they missed many of 
them since the partners i n these marriages are o f t e n i l l e g a l l o d g e r s . F or many 
women t h i s i s the only way to get a roof over t h e i r heads, and f o r many men (some 
already married) i t i s a v-ray of g e t t i n g someone to look a f t e r t h e i r c l o t h e s and do 
t h e i r cooking. The average householder had 3 .5 dependants to support i n the town 
and an equal number i n the r u r a l areas. Men not only supported people i n the 
country f o r f a m i l y l o y a l t y reasons but a l s o because they viished to keep t h e i r stalœ 
i n the l a n d . They intended to r e t i r e to the country. In a sense they were 
p r o v i d i n g f o r t h e i r o l d age i n a country where the A f r i c a n workers could look to no 
pension e i t h e r from t h e i r vfork place o r from the S t a t e , However, f o r women the 
r e s u l t of the sji-stem vía,s l e s s secure. Dr. V/einrich ends her chapter by agreeing 
w i t h another v r r i t e r : "Longmore, i n her study of A f r i c a n s i n Johannesburg, has gone 
so f a r as to c l a i m t h a t perhaps the g r e a t e s t c o n t r i b u t i o n of the vrestern world to 
southem A f r i c a n towns i s the s i n g l e A f r i c a n woman", I 9 6 / 

519. The r e b e l régime continues to claim that f a m i l y l i m i t a t i o n i s the answer to 
Rhodesia's economic problems. The " M i n i s t e r of Health", Mr. Rowan Cronje, c a l l e d 
on employers to "make the e f f o r t to push the message that i f a man eamis f?R 70 h i s 
money w i l l go f u r t h e r on f o u r c h i l d r e n , and they v r i l l a l l starve i f he has e i g h t 
c h i l d r e n . Every employer means j u s t t h a t ; the message must go to every house 
servant; not j u s t the factoryhands". 197/ The major i n s t i t u t i o n d e a l i n g w i t h 
contraception i s the Family Planning A s s o c i a t i o n of Rliodesia, I t operates v j i t h 
l a r g e grants from the a u t h o r i t i e s and i t a i s t r i b u t e s s u p p l i e s through the normal 
o u t l e t s of c l i n i c s i n towns and i n the country. Hovrever, i t a l s o s u p p l i e s 
contraceptives i n other contexts: i n the f i r s t h a l f of I977 the Family P l a n n i n g 
A s s o c i a t i o n was supplying 230,000 condoms per month to o r g a n i z a t i o n s such as 
i n d u s t r i a l concems and m i n i s t r i e s of the r e b e l régime, to give to t h e i r male 
employees, IgS/ I t has also s t a r t e d a dri v e to introduce contraceptives i n the 
"protected vi l l a z g o s " - s t a r t i n g w i t h the 22 i n Chivreshe but moving on to another 
39 "protected v i l l a g e s " i n the Mount Darwin area, 199/ 

520. The Tafara Residents' A s s o c i a t i o n has expressed concern about c h i l d r e n aged 
5-10 s e l l i n g c i g a r e t t e s to the patrons of the b e e r h a l l s i n the A f r i c a n tovmship. 
The c h i l d r e n are t r y i n g to make a l i t t l e money. The Chairman of the A s s o c i a t i o n 
s a i d : "At b e e r h a l l s the c h i l d r e n are exposed to vrhatever i s going on. By l e t t i n g 
them do t h i s , we are teaching c h i l d r e n to be crooks and thugs". 200/ 

Î 9 5 7 I b i d . , pp.39-42. 

196/ I b i d . , pp.45-53. 

197/ Rhodesia Herald, 21 August 1976. 

198/ Rliodesia Herald, 27 June 1977» 

199/ Sunday M a i l , 17 A p r i l 1977. 

200/ Rhodesia Herald, 9 ferch 1977. 
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IV. OTIEENA.TIONA.L ACTION CONCEENING VIOIATIONS 
OP HUMAN RIGHTS Ш SOUTHERN AFRICA 

521. The main purpose of t h i s chapter i s to comply with the reqiiest made by the 
Commieeion i n r e s o l u t i o n 6 (XXXIIl) that the Ad hoc Working Group of Experts 
should evaluate a l l the aspects of the d e c l a r a t i o n and programme of a c t i o n adopted 
by the I n t e r n a t i o n a l Seminar on the E r a d i c a t i o n of Apartheid and i n Support of the 
Struggle f o r L i b e r a t i o n i n South A f r i c a , h e l d at Havana from 24 to 28 May 1976, 
and should submit s p e c i f i c proposald to the Commission at i t s t h i r t y - f o u r t h s e s s i o n . 

522. However, i n view of the f a c t that the Commission on Human R i g h t s , i n 
r e s o l u t i o n 6 ( X K X I I l ) , decided, to have i t s e l f represented by the Ad Hoc Working 
Group of Experts at the World Conference f o r A c t i o n against Apartheid, scheduled 
to take place i n 1977 pursuant to General Assembly r e s o l u t i o n 31/6/G (para. 8 ) , 
and that Mr. H. Diaz Casanueva and Mr. F. Ermacora, members of the Ad Hoc Group, 
d i d represent the Group at the Conference, which was h e l d at Lagos, N i g e r i a , from 
22 to 26 August 1977? "the Ad Hoc Working Group of Experts considered i t d e s i r a b l e 
to include the e v a l u a t i o n of a l l aspects of the d e c l a r a t i o n and programme of a c t i o n 
adopted by the I n t e r n a t i o n a l Seminar on the E r a d i c a t i o n of Aparthe i d and i n 
Support of the Struggle f o r L i b e r a t i o n i n South A f r i c a , h e l d at Havana from 
24 to 28 May 1976, i n a general chapter e n t i t l e d " I n t e r n a t i o n a l a c t i o n concerning 
v i o l a t i o n s of human r i g h t s i n southern A f r i c a " . 

523. I t should be r e c a l l e d i n t h i s connexion that the World Conference f o r A c t i o n 
against A p a r t h e i d , which took place at Lagos i n August 1977? 'was s p e c i f i c a l l y 
requested to consider concrete measures f o r the implementation of the programme of 
a c t i o n formulated at the Havana Seminar. The Group therefore thought i t d e s i r a b l e 
to f o l l o w i t s review of the r e s u l t s o f the Havana Seminar by an a n a l y s i s of the 
t e x t s adopted at the Lagos Conference, i n order to formulate s p e c i f i c proposals i n 
the context of the request made by the Commission. 

524. The Group al s o considered that i t would be u s e f u l to give the e s s e n t i a l 
i n f o r m a t i o n i n t h i s report on the r e s u l t s o f the I n t e r n a t i o n a l Conference i n 
Support of the Peoples of Zimbabwe and Namibia, h e l d at Maputo i n May 1977? and of 
the World Conference against A p a r t h e i d , Racism and C o l o n i a l i s m i n Southem A f r i c a , 
h e l d at Lisbon i n June 1977-

1. I n t e r n a t i o n a l Seminar on the E r a d i c a t i o n of Apartheid and i n Support of 
the Struggle f o r L i b e r a t i o n i n South A f r i c a (Havana, Cuba, 24-28 May 1977) 

525. The Havana Seminar, which was organized by the United Nations S p e c i a l 
Committee against Apartheid, i n c o n s u l t a t i o n w i t h the Organization of A f r i c a n 
U n i t y (OAU), was attended by r e p r e s e n t a t i v e s of Governments, the U n i t e d Nations, 
the s p e c i a l i z e d agencies, l i b e r a t i o n movements of southern A f r i c a and other bodies 
concerned. 

526. The d i s c u s s i o n s focused on the f o l l o w i n g f i v e topics? 

(1) Review of recent developments i n South A f r i c a , and i n southern A f r i c a 
as a whole, and the manoeuvres of the South A f r i c a n r a c i s t régime; 

(2) Role of t r a n s n a t i o n a l corporations and other f o r e i g n economic i n t e r e s t s 
i n b u t t r e s s i n g aparthe i d ; 

(3) South A f r i c a n propaganda; 
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(4) A n a l y s i s of the present stage of the s t r u g g l e f o r l i h e r a t i o n i n 
South A f r i c a , and c o n s i d e r a t i o n of i n t e r n a t i o n a l a c t i o n , 

(5) Formulation of recommendations ons 

(a) Co-ordinated s t r a t e g y of a c t i o n against economic c o l l a b o r a t i o n v i t h 
South A f r i c a , 

(b)* Ways and means of counteracting South A f r i c a n propaganda! 

(c) Increased a s s i s t a n c e to the South A f r i c a n l i b e r a t i o n movements i n 
the l i g h t of the requirements at the present stage of t h e i r 
s t r u g g l e f o r l i b e r a t i o n . 

527. The Seminar had before i t a number of working papers de a l i n g w i t h the items on 
i t s agenda. 

528. On completion of the Seminar's work, a d e c l a r a t i o n and programme o f a c t i o n 
were adopted by acclamation, i j 

529. In the d e c l a r a t i o n , the Seminar s t a t e s that the supply of arras to South A f r i c a 
and any form of m i l i t a r y co-operation w i t h the a p a r t h e i d régime i s "a h o s t i l e act 
not o n l y against the people of South A f r i c a and the O r g a n i z a t i o n of A f r i c a n U n i t y 
but a l s o against the United Nations and the i n t e r n a t i o n a l community", and that 
t r a n s n a t i o n a l companies and other f o r e i g n i n t e r e s t s which a i d the P r e t o r i a régime 
"are accomplices i n the crime of a p a r t h e i d " . The d e c l a r a t i o n f u r t h e r s t a t e s that 
the f r o n t - l i n e c o u n t r i e s i n A f r i c a which have taken a f i r m stand against the 
white m i n o r i t y régimes have a r i g h t to seek and r e c e i v e " a l l necessary i n t e m a t i o n a l 
support against r a c i s t aggression". I t condemns the growing support g i v e n to 
South A f r i c a by i t s business partners and the i n c r e a s i n g m i l i t a r y , p o l i t i c a l and 
economic c o l l a b o r a t i o n between the South A f r i c a n r a c i s t régime and I s r a e l . I t 
denounces South A f r i c a ' s p l o t to confer "sham independence" upon the bantustan 
of the Transkei i n October 1976 and i n v i t e s a l l States to deny any form of 
r e c o g n i t i o n to t h i s " p o l i t i c a l f r a u d " . L a s t l y , the d e c l a r a t i o n commends A f r i c a n , 
s o c i a l i s t , non-aligned and other c o u n t r i e s f o r the i n v a l u a b l e moral, p o l i t i c a l and 
m a t e r i a l a s s i s t a n c e given by them to the A f r i c a n l i b e r a t i o n movements, and i n v i t e s 
a l l Governments, o r g a n i z a t i o n s and peoples to j o i n i n concerted i n t e r n a t i o n a l 
a c t i o n i n support of the southem A f r i c a n l i b e r a t i o n movements i n t h i s " c m c i a l 
and f i n a l stage of the struggle f o r the t o t a l emancipation of A f r i c a " . 

530. The programme o f a c t i o n , which the Seminar commends to " a l l freedom-loving 
Governments and peoples", c o n s i s t s of a number of s e c t i o n s dealing w i t h the 
f o l l o w i n g questions; an arms embargo; economic c o l l a b o r a t i o n ; trade union 
a c t i o n ; South A f r i c a n propaganda; s p o r t s ; a s s i s t a n c e to the oppressed peoples 
of South A f r i c a and the l i b e r a t i o n movements; as s i s t a n c e to neighbouring S t a t e s ; 
p o l i t i c a l p r i s o n e r s ; and other recommendations. 

\J The d e c l a r a t i o n and programme of a c t i o n were reproduced i n a document 
submitted to the General Assembly at i t s t h i r t y - f i r s t s e s s i o n under the symbol 
A/31/104. The programme of a c t i o n was commended by the General Assembly and 
annexed to i t s r e s o l u t i o n 31/6J of 9 November 1976. 
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2. World Conference f o r A c t i o n against A p a r t h e i d (Lagos^ N i g e r i a , 
22-26 August 1977) 

531. In i t s annual re p o r t to the General Assembly at i t s t h i r t y - f i r s t s e s s i o n , the 
S p e c i a l Committee against Aparthe i d s t a t e d that the events that had occurred since 
the Havana Seminar had added great urgency to the development and implementation 
by Governments, intergovernmental o r g a n i z a t i o n s , churches, trade unions, 
a n t i - a p a r t h e i d and s o l i d a r i t y movements and other non-governmental o r g a n i z a t i o n s of 
the programme of a c t i o n adopted by the Seminar. 

532. The Committee therefore expjressed the wish that a world conference should be 
organized i n 1977 to consider concrete measures f o r the implementation of the 
programme of a c t i o n formulated at the Havana Seminar. I t considered that the 
conference should make a thorough study of the t h r e a t posed by the m i l i t a r i z a t i o n 
and the nuclear programme of South A f r i c a to the independence of A f r i c a n S t a t e s , 
to peace i n the Indian Ocean and South A t l a n t i c zones, and to the s e c u r i t y of the 
people i n southern A f r i c a . I t should adopt concrete measures f o r the discharge of 
the s p e c i a l r e s p o n s i b i l i t y assumed by the United Nations and the i n t e r n a t i o n a l 
community toward the oppressed people of South A f r i c a . I t should prepare 
recommendations, to be t r a n s m i t t e d to the V/orld Conference to Combat Racism and 
R a c i a l D i s c r i m i n a t i o n , 1978» to enable the l a t t e r to take d e c i s i v e steps f o r the 
e r a d i c a t i o n of aparthe i d as a matter of utmost p r i o r i t y during the Decade f o r A c t i o n 
to Combat Racism and R a c i a l D i s c r i m i n a t i o n . 

533. In response to the wishes of the S p e c i a l Committee, the General Assembly, i n 
r e s o l u t i o n 31/6/G of 9 November 1976, a u t h o r i z e d the Committee to organize a World 
Conference f o r A c t i o n against Aparthe i d i n 1977 on the b a s i s of the recommendations 
made i n i t s annual report to the General Assembly 2/ 

534. The World Conference was h e l d at Lagos ( N i g e r i a ) from 22 to 26 August 1977 
under the auspices of the United Nations i n co-operation with OAU and the 
Government of N i g e r i a . I t was attended by r e p r e s e n t a t i v e s of 112 Governments, 
12 intergovernmental o r g a n i z a t i o n s , 5 l i b e r a t i o n movements, 51 non-governmental 
o r g a n i z a t i o n s and a nwnber of prominent i n d i v i d u a l s . 

535. On completion of i t s work, the Conference adopted by consensus the Lagos 
D e c l a r a t i o n f o r A c t i o n against Apartheid, i n which tho Conference r e a f f i r m e d 
support and s o l i d a r i t y f o r the oppressed peoples of southern A f r i c a and t h e i r 
n a t i o n a l l i b e r a t i o n movements, and the commitment of Governments and peoples of 
the world to take a c t i o n to c o n t r i b u t e towards the e r a d i c a t i o n of a p a r t h e i d . 

536. The Conference a l s o pledged i t s f u l l support to the l e g i t i m a t e a s p i r a t i o n s of 
the South A f r i c a n people and urged Governments, o r g a n i z a t i o n s and i n d i v i d u a l s to 
provide a l l appropriate a s s i s t a n c e to the oppressed people of South A f r i c a and 
t h e i r n a t i o n a l l i b e r a t i o n movement i n t h e i r j u s t s t r u g g l e f o r freedom and human 
e q u a l i t y . To that end, the Conference declared that the system of r a c i s t 
domination p r a c t i s e d i n South A f r i c a must be replaced by m a j o r i t y r u l e and the 
p a r t i c i p a t i o n of a l l the people on the b a s i s of e q u a l i t y i n a l l phases of n a t i o n a l 
l i f e , i n f r e e l y determining the p o l i t i c a l , economic and s o c i a l character of t h e i r 
s o c i e t y and i n f r e e l y disposing of t h e i r n a t u r a l resources. 

2 j O f f i c i a l Records of the General Assembly, T h i r t y - f i r s t Session, 
Supplement No. 22 (A/31/22), paras. 296-302. 
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537- The Conference r e j e c t e d a l l aspects of the aparthe i d system, i n c l u d i n g the 
ÙTiposition of "bantustans", which d i v i d e the p o p u l a t i o n , deprive the A f r i c a n 
people of t h e i r c i t i z e n s h i p and i n a l i e n a b l e r i g h t to s e l f - d e t e r m i n a t i o n , and deny 
them a j u s t share o f the wealth of the country. I t s t a t e d that there can be no 
i n t e r n a t i o n a l co-operation with bantustans and other e n t i t i e s based on racism. 

538. The Conference a l s o c a l l e d upon Governments and intergovernmental and 
non-governmental o r g a n i z a t i o n s to i n t e n s i f y the campaign f o r the f u r t h e r i s o l a t i o n 
of the A p a r t h e i d régime' with a view to complementing the e f f o r t s o f the 
South A f r i c a n people and t h e i r n a t i o n a l l i b e r a t i o n movement. I t f u r t h e r c a l l e d 
vpon the i n t e r n a t i o n a l community to a s s i s t States which have been subjected to 
pressure, t h r e a t s and acts of aggression by the South A f r i c a n regime because of 
t h e i r o p p o s i t i o n to aparthe i d and implementation of United Nations r e s o l u t i o n s . 

539' The Conference appealed to a l l States and o r g a n i z a t i o n s f o r the c e s s a t i o n of 
any a s s i s t a n c e or co-operation enabling South A f r i c a to o b t a i n n u c l e a r c a p a b i l i t y , 
and c a l l e d on the U n i t e d Nations S e c u r i t y C o u n c i l to take a l l necessary measures, 
imder Chapter V I I of the Charter, to ensure the f u l l implementation of the arms 
embargo against South A f r i c a . 

540. L a s t l y , the Conference drew a t t e n t i o n to the I n t e r n a t i o n a l Convention on the 
Suppression and Punishment of the Crime of A p a r t h e i d , endorsed the proposal to 
proclaim 1978 as I n t e r n a t i o n a l A n t i - A p a r t h e i d Year, and appealed to a l l Governments 
and o r g a n i z a t i o n s to observe i t i n the s p i r i t of the d e c l a r a t i o n . 

541. Eor the purpose of preparing recommendations, the Conference had decided to 
set up a Commission to consider concrete proposals f o r f u r t h e r a c t i o n to be taken 
on the b a s i s of the programme of a c t i o n adopted by the Havana Seminar. 

542. The Commission s t a t e d i t s f i r m b e l i e f that the Programme of A c t i o n 
formulated by the Havana Seminar represented a new stage i n the i n t e r n a t i o n a l 
campaign against aparthe i d and an event of paramount importance. I t t h e r e f o r e 
decided to confine i t s d e l i b e r a t i o n s to a review of the programme's implementation 
and proposals f o r f u r t h e r expanding and strengthening i t . The Commission drevj up 
a report containing recommendations f o r continuing a c t i o n against aparthe i d and, 
i n p a r t i c u l a r , i n t e n s i f y i n g p o l i t i c a l and m a t e r i a l support f o r the oppressed 
people of South A f r i c a and i t s n a t i o n a l l i b e r a t i o n movement and ensuring the 
implementation of U n i t e d Nations r e s o l u t i o n s on aparthe i d . Considering the 
importance of the conclusions and recommendations adopted by the Havana Seminar 
and by the World Conference i n Lagos, the Ad Hoc Working Group proposes to the 
Commission on Human Rights that i t adopt them. 

543. The report of the Conference, c o n t a i n i n g the Lagos D e c l a r a t i o n and the 
recommendations of the Commission (A/CONP.91/9) ¿/ was brought to the a t t e n t i o n 
of the General Assembly and the S e c u r i t y C o u n c i l by the Chairman of the 
S p e c i a l Committee against A p a r t h e i d (A/32/317-S/12434). 

_2/United Nations p u b l i c a t i o n , Sales No. E.77.XIV.2. 
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3- I n t e r n a t i o n a l . Conference i n Support of the Peoples of Zimbabwe and 
Namibia (Maputo, Mozambique, 16-21 May 1977 

544. By i t s r e s o l u t i o n 31/145 of 17 December 1976, the General Assembly requested 
the Secretary-General, i n co-operation w i t h the S p e c i a l Committee on the 
S i t u a t i o n w i t h regard to the Implementation of the D e c l a r a t i o n on the Granting 
of Independence to C o l o n i a l Countries and Peoples and the united Nations C o u n c i l 
f o r Namibia, to organize an i n t e r n a t i o n a l conference i n support of the peoples 
of Zimbabwe and Namibia at Maputo, i n c o n s u l t a t i o n with the OAU. I t a l s o 
requested the S p e c i a l Committee and the C o u n c i l f o r Namibia to r e p o r t to the 
General Assembly at i t s t h i r t y - s e c o n d s e s s i o n on the r e s u l t s of the Conference. 

545' In pursuance of that r e s o l u t i o n , the I n t e r n a t i o n a l Conference i n Support of 
the Peoples of Zimbabwe and Namibia was h e l d at Maputo^ Mozaabique, from 
16 to 21 May 1977' Approx-imatel^r 50*-- r e p r e s e n t a t i v e s of States and o r g a n i z a t i o n s 
p a r t i c i p a t e d i n the Conference. 

546. Under the terms of r e s o l u t i o n 3 l/ l45> the purpose of the Conference was to 
m o b i l i z e world-wide support f o r , and a s s i s t a n c e t o , the peoples of Zimbabwe and 
Namibia i n t h e i r s t r u g g l e f o r s e l f - d e t e r m i n a t i o n and independence. To t h a t end, 
i t was to seek to accomplish the f o l l o w i n g t a s k s ; ( i ) revievj the present 
s i t u a t i o n i n Zimbabwe and Namibia with a view to promoting world-wide support f o r 
the peoples of those T e r r i t o r i e s i n t h e i r s t r u g g l e f o r s e l f - d e t e r m i n a t i o n and 
independence; and ( i i ) propose a c t i o n to be talcen i n various f i e l d s by 
Member St a t e s , the United Nations, the s p e c i a l i z e d agencies and other 
o r g a n i z a t i o n s w i t h i n the United Nations system and other intergovernmental and 
non-governmental o r g a n i z a t i o n s f o r the l i b e r a t i o n s t r u g g l e i n those T e r r i t o r i e s . 

547' On completion of i t s work, the Conference adopted by consensus the 
"Maputo D e c l a r a t i o n i n Support of the Peoples of Zimbabwe and Namibia" and the 
"Programme of A c t i o n f o r the L i b e r a t i o n of Zimbabwe and Namibia". Д/ 

543- In the d e c l a r a t i o n and programme of a c t i o n , the Conference proclaims i t s 
support f o r the s t r u g g l e of the Namibian people under the l e a d e r s h i p of the 
South West A f r i c a People's Organization (SWAPC) to achieve s e l f - d e t e r m i n a t i o n , 
freedom and independence i n a u n i t e d Namibia. 

549' The d e c l a r a t i o n recognizes that the Namibian xJeople have been f o r c e d to 
r e s o r t to armed st r u g g l e o n l y a f t e r many years of arduous attempts to achieve 
those o b j e c t i v e s by p e a c e f u l means, and a f f i r m s that the development of the 
aimed s t r u g g l e and the continued e f f o r t s of the i n t e r n a t i o n a l community have 
created p o s i t i v e c o n d i t i o n s f o r a n e g o t i a t e d settlement. The d e c l a r a t i o n s t a t e s 
that i t i s imperative that a l l freedom-loving f o r c e s i n the i n t e r n a t i o n a l 
community give maxira-um support to the s t r u g g l e of the Namibian people under the 
l e a d e r s h i p of t h e i r sole and authentic l i b e r a t i o n movement, SV/APO, f o r 
s e l f - d e t e r m i n a t i o n , freedom and n a t i o n a l independence i n a u n i t e d Namibia. 
L a s t l y , the d e c l a r a t i o n r e a f f i r m s the r e s p o n s i b i l i t y of the United Nations 
C o u n c i l f o r Namibia f o r administering Namibia u n t i l i t achieves independence. 

àj The report of the Conference, to which are annexed the t e x t s of the 
D e c l a r a t i o n and the programme of a c t i o n , was t r a n s m i t t e d to the General Assembly 
and S e c u r i t y C o u n c i l i n document A/ 3 2 / l 0 9/Rev.l-S/ l 2 5 4 4/Rev.l. 
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550' With regard to the l i b e r a t i o n of Zimbabwe, the d e c l a r a t i o n r e a f f i r m s that 
there should be no independence before m a j o r i t y r u l e . I t s t r o n g l y condemns the 
c o l o n i a l and i l l e g a l r a c i s t m i n o r i t y régime i n Southern Rhodesia and denounces 
i t s b r u t a l and r e p r e s s i v e measures against the people of Zimbabwe. The 
d e c l a r a t i o n f u r t h e r notes that a l l the reasonable and meaningful proposals, 
i n p a r t i c u l a r those made at the Geneva Conference on Southern Rhodesia (Zimbabwe), 
which would have secured a negotiated settlement f o r an independent Zimbabwe on 
the b a s i s of m a j o r i t y r u l e have been t o t a l l y r e j e c t e d by the i l l e g a l r a c i s t 
m i n o r i t y régime. The Conference f i n a l l y makes a solemn appeal to a l l States 
Members of the United Nations and intergovernmental and non-governmental 
o r g a n i z a t i o n s to i n t e n s i f y t h e i r a s s i s t a n c e to the n a t i o n a l l i b e r a t i o n movements 
representing the people of Zimbabwe i n t h e i r s t r u g g l e f o r independence. 

551. The programme of a c t i o n c a l l s upon Governments, the United Nations and 
non-governmental o r g a n i z a t i o n s to provide p o l i t i c a l , moral, m a t e r i a l and 
f i n a n c i a l support to the peoples of Namibia and Zimbabwe and t h e i r n a t i o n a l 
l i b e r a t i o n movements i n t h e i r s t r u g g l e to a t t a i n s e l f - d e t e m i n a t i o n and n a t i o n a l 
independence. I t f u r t h e r c a l l s upon the S e c u r i t y Coxmcil to impose, under 
Chapter V I I of the Charter of the United Nations, a mandatory arms embargo 
against South A f r i c a as an important step .to ensure South A f r i c a ' s compliance 
with United Nations r e s o l u t i o n s and d e c i s i o n s on Namibia. 

552. VJith regard to the measures advocated against the i l l e g a l r a c i s t m i n o r i t y 
régime i n Southem Rhodesia, the programme of a c t i o n requests Governments, 
i n t e r a l i a , to r e f r a i n from any co-operation or c o l l a b o r a t i o n with the i l l e g a l 
régime i n Southem Rhodesia and to observe s t r i c t l y the arras embargo against that 
régime. The programme of a c t i o n c a l l s upon the United Nations to widen the 
scope of sanctions against the i l l e g a l régime by i n c l u d i n g a l l the measures 
provided f o r i n a r t i c l e 41 of the Charter of the United Nations. L a s t l y , i t 
c a l l s upon the s p e c i a l i z e d agencies and other o r g a n i z a t i o n s w i t h i n the 
United Nations system to talce a l l necessary measures i n accordance w i t h the 
re l e v a n t r e s o l u t i o n s o f the General Assembly and the S e c u r i t y C o u n c i l to 
withhold any f i n a n c i a l , economic, t e c h n i c a l o r other assistance from the i l l e g a l 
r a c i s t m i n o r i t y régime i n Southern Rhodesia. 

4. V/orld Conference against A p a r t h e i d , Racism and C o l o n i a l i s m i n 
Southern A f r i c a (Lisbon, P o r t u g a l , Î6-19 June 1977) 

553. The World Conference against Apartheid, Racism and C o l o n i a l i s m i n 
Southem A f r i c a , h e l d at Lisbon from 16 to 19 June 1977? >Jas arranged by the 
Afr o - A s i a n Peoples' S o l i d a r i t y O r g a n i z a t i o n (AAPSO) f o l l o w i n g a d e c i s i o n taken at 
a s p e c i a l i n t e m a t i o n a l conference on s o l i d a r i t y w i t h the people of South A f r i c a , 
which was h e l d at Addis Ababa i n October 1976. 

554. The f i r s t i n t e r n a t i o n a l preparatory meeting was h e l d at Lisbon on 
22 and 23 January 1977? during which an appeal was adopted which was subsequently 
endorsed at the second preparatory meeting on 23 and 24 A p r i l 1977. 
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555. More than 200 r e p r e s e n t a t i v e s (of United Nations bodies and n a t i o n a l and 
i n t e r n a t i o n a l o r g a n i z a t i o n s ) p a r t i c i p a t e d i n the Conference; which adopted a 
general d e c l a r a t i o n , a programme of a c t i o n and a numher of a d d i t i o n a l a c t i o n s .¿/ 

556. The general d e c l a r a t i o n i s concerned with the s i t u a t i o n i n South A f r i c a , 
Namibia and Zimbabwe; 

(a) In the case of South A f r i c a , i t s t a t e s that the Conference condemns 
the system of aparthe i d and r e a f f i r m s the l e g i t i m a c y of the str u g g l e to overthrow 
the régime. I t " s t r o n g l y condemns the i m p e r i a l i s t c o u n t r i e s x-jhich continue to 
supply genocidal weapons to the V o r s t e r régime i n order to enhance i t s 
repr e s s i v e and aggressive c a p a c i t y " . I t lilœwise condemns the bantustans and 
r e a f f i r m s i t s o p p o s i t i o n to the s o - c a l l e d independent Transkei, pledging 
"to wage a world-wide campaign against any t a c i t r e c o g n i t i o n o f t h i s puppet 
c r e a t i o n as w e l l as that of Bophuthatswana whose s o - c a l l e d independence i s 
scheduled f o r 6 December 1977". 

(b) As f a r as Namibia i s concerned, i t s t a t e s that the Conference declares 
the i l l e g a l occupation o f t h i s T e r r i t o r y by South A f r i c a to be a grave t h r e a t to 
i n t e r n a t i o n a l peace and s e c u r i t y . The Conference considers that a l l 
United Nations Member States are mora l l y and l e g a l l y o b l i g e d to a s s i s t i n the 
establishment of genuine and f u l l n a t i o n a l independence f o r Namibia i n the 
shorte s t p o s s i b l e space of time. The Conference supports the a t t i t u d e of SWAPO, 
as a true and authentic l i b e r a t i o n movement i n Namibia, i n r e f u s i n g to negotiate 
with South A f r i c a on the t r a n s f e r of p o l i t i c a l power to the Namibian people 
unless South A f r i c a agrees to the con d i t i o n s l a i d down i n advance by SWAPO, 
in c l u d i n g the release of a l l p r i s o n e r s and a formal commitment on the par t of 
South A f r i c a to withdraw i t s army and p o l i c e f o r c e s from Namibia. 

(c) With regard to Zimbabwe., the Conference throws i t s f u l l support behind 
the P a t r i o t i c Front as the sole and authentic r e p r e s e n t a t i v e of the people of 
Zimbabwe. The Conference i n v i t e s a l l n a t i o n a l and i n t e r n a t i o n a l forces opposed 
to a p a r t h e i d , racism and c o l o n i a l i s m i n southern A f r i c a to give t h e i r moral and 
p o l i t i c a l support to the P a t r i o t i c Front. 

557» The Conference commends i t s programme of a c t i o n to Governments, parliaments, 
i n t e r n a t i o n a l o r g a n i z a t i o n s , p o l i t i c a l p a r t i e s , trade unions, women's and youth 
o r g a n i z a t i o n s , r e l i g i o u s o r g a n i z a t i o n s , a n t i - a p a r t h e i d movements and s o l i d a r i t y 
committees a l l over the -rforld. The programme of a c t i o n c o n s i s t s of se c t i o n s 
dealing with the f o l l o w i n g questions; "Assistance to l i b e r a t i o n movements", 
"Boycott of the r a c i s t régimes"^ and "Dissemination of information and other 
a c t i o n s " . 

¿/ The p o r t i o n of the d e c l a r a t i o n concerning South A f r i c a , as w e l l as the 
programme of a c t i o n and the a d d i t i o n a l a c t i o n s , have been published i n a 
document of the S p e c i a l Committee against A p a r t h e i d ( A /A C . I I 5 / L . 4 6 7 ) • 
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558. A number of additional actions concerning South Africa, Namibia and Zimbabwe 
were also adopted by the Conferences 

"On South Africa 

"1. To engage in active campaigns for the non-recognition of the 
bantustans and the non-reception of the bantustan leaders abroad by 
Governments and other organizations, and against investments in the 
bantustans. 

" 2 . To campaign for the immediate ra t i f i c a t i o n and implementation of the 
international convention defining aparthe id as an international crime 
against humanity. 

"3. To demand the expulsion of South Africa from the united Nations. 

"4. To mobilize world public opinion for the release of p o l i t i c a l prisoners 
in South Africa." 

"On Namibia 

"1. To reject and categorically denounce a l l manoeuvres such as the so-
called Turnhalle constitutional talks, through which the South African régime 
tries to impose its w i l l on the Namibian people. 

" 2 . To abstain from recognizing any régime or authority that South Africa 
could set up in Namibia and from contacts with i t . 

"5 . To put an end to a l l consular representation in Namibia and to a l l the 
consuls' powers concerning Namibia. 

"4. To abstain from taking any measures which could be interpreted as a 
recognition of the legitimacy of the i l l e g a l occupation of Namibia by 
South Africa. 

"5 . To stop the advertizing of professional positions in Namibia in 
newspapers, radio and TV." 

"On Zimbabwe 

"1. To take a l l possible measures against recmiting, gathering, financing 
and training mercenaries for the Rhodesian racist régime. 

" 2 . To ensure invalidation of passports and other documents as far as 
journeys to Zimbabwe are concerned. 

"3. To oppose a l l special schemes for the resettlement of the white 
Rhodesian racists in other coiontries, particularly Australia, where the 
resettlement of large numbers of racists w i l l have a disastrous effect on 
the struggle of the black people in Australia against racist oppression." 
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V. lEFOEMTION COWŒRITING PERSONS Ш0 HAVE BEEN GUILTY III NAMIBIA OF THE 
CRIME OP APARTHEID OR OF A SERIOUS VIOLATION OP HTOIAN RIGHTS 

559. In i t s r e s o l u t i o n 6 (XXXIIl) of 4 March 1977, the Coram: зsion on Human Rights 
requested the Ad Hoc Working Group of Experts to i n s t i t u t e an i n q u i r y i n respect 
of any person who had been g u i l t y i n Namibia of the crime of apartheid o r of a 
serious v i o l a t i o n of human r i g h t s , and to b r i n g the r e s u l t s of that i n q u i r y to the 
a t t e n t i o n of the Commission on Human Rights. 

560. For the purpose of implementing paragraph 4 of r e s o l u t i o n б (XXXIIl) of the 
Commission on Human Rig h t s , the Ad Hoc Working Group of Experts deemed i t 
necessary, i n the l i g h t of the mandate entrusted to i t , to examine the f o l l o v ; i n g 
aspects: r a t i o n e temporis, r a t i o n e personae, r a t i o n e l o c i and r a t i o n e materiae. 

561. Ratione temporis. The Ad Hoc Working Group of Experts considers t h a t , 
although the elements of the crime of apartheid have l o n g been taken i n t o 
c o n s i d e r a t i o n by p u b l i c i n t e m a t i o n a l law and the p o l i c y and p r a c t i c e s of 
apartheid have been condemned on various occasions as a crime against humanity, 
i t i s the Convention on the Suppression and Punishment of the Crime of A p a r t h e i d 
that provides a p o i n t of reference f o r a j u r i d i c a l d e f i n i t i o n of that crime. 
For t h i s reason and a l s o because the Convention entered i n t o f o r c e as an 
instrument of p u b l i c i n t e r n a t i o n a l law on 18 J u l y 1976, the Group i s of the view 
that that date, namely 18 J u l y 1976, should be accepted as the s t a r t i n g - p o i n t 
f o r i t s i n q u i r y . 

562. Ratione personae. The Ad Hoc Working Group has determined that the 
expression "any person" should be i n t e r p r e t e d as i n c l u d i n g a l l those persons 
l i s t e d under a r t i c l e I I I of the Apartheid Convention. The Group al s o considers 
that the expression "who has been g u i l t y " should be understood as i m p l y i n g , 
w i t h i n the meaning of the Apartheid Convention, a l l those persons against whom 
there are s u f f i c i e n t reasons f o r b e l i e v i n g that they "have been g u i l t y " or are 
suspected of b e i n g g u i l t y of the crime of a p a r t h e i d . 

563. Ratione l o c i . Having regard to South A f r i c a ' s i l l e g a l c o n t r o l over Namibia 
i n defiance of the a d v i s o r y o p i n i o n given by the I n t e m a t i o n a l Court of J u s t i c e 
i n 1971 and of the r e l e v a n t r e s o l u t i o n s of the S e c u r i t y Council and the 
General Assembly, the Group has taken the view that the expression " i n Namibia" 
contained i n the Commission r e s o l u t i o n should be i n t e r p r e t e d i n i t s xrider context 
to include those acts which have been committed against the Namibian people e i t h e r 
i n Namibia o r i n South A f r i c a , 

564. Ratione materiae. I t w i l l be r e c a l l e d t h a t , according to the p r o v i s i o n s of 
a r t i c l e I I of the I n t e m a t i o n a l Convention on the Suppression and Punishment of the 
Crime of Apartheid, l / the term "the crime of a p a r t h e i d " , which i n c l u d e s s i m i l a r 
p o l i c i e s and p r a c t i c e s of r a c i a l segregation and d i s c r i m i n a t i o n as p r a c t i s e d i n 

1/ The I n t e m a t i o n a l Convention on the Suppression and Punishment of the 
Crime of Apartheid was adopted by the General Assembly on 30 November 1973, i n i t s 
r e s o l u t i o n 3068 (XXVIII). I t came i n t o f o r c e on 18 J u l y 1976. 
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southern Africa, applies to the following inhuman acts conimitted for the pxirpose 
of establishing and maintaining domination by one racial group of persons over 
any other racial group of persons and systematically oppressing them; 

"(a) Denial to a member or members of a racial group or groups 
of the right to l i f e and liberty of person; 

(i) By murder of members of a raci a l group or groups; 

( i i ) By the i n f l i c t i o n upon the members of a racial group 
or groups of serious bodily or mental harm, by the 
infringement of their freedom or dignity, or by 
subjecting them to torture or to cruel, inhuman or 
degrading treatment or punishment; 

( i i i ) By arbitrary arrest and i l l e g a l imprisonment of the 
members of a racial group or groups; 

"(b) Deliberate imposition on a racial group or groups of l i v i n g 
conditions calculated to cause i t s or their physical destruction in 
whole or in part; 

"(c) Any legislative measures and other measures calculated to 
prevent a racial group or groups from participation in the p o l i t i c a l , 
social, economic and cultural l i f e of the countiy and the deliberate 
creation of conditions preventing the f u l l development of such a group 
or groups, in particular by denying to members of a racial group or 
groups basic human rights and freedoms, including the right to work, 
the right to foirn recognized trade unions, the right to education, the 
right to leave and to retum to their country, the right to a nationality, 
the right to freedom of movement and residence, the right to freedom of 
opinion and expression, and the right to freedom of peaceful assembly 
and association; 

"(d) Any measures, including legislative measures, designed to 
divide the population along racial lines by the creation of separate 
reserves and ghettos for the members of a racial group or groups, the 
prohibition of mixed marriages among members of various racial groups, 
the expropriation of landed property belonging to a racial group or 
groups or to members thereof; 

"(e) Exploitation of the labour of the members of a racial group 
or groups, in particular by submitting them to forced labour; 

"(f) Persecution of organizations and persons, by depriving them 
of fundamental rights and freedoms, because they oppose apartheid." 
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565. Notwithstanding the f o r e g o i n g c o n s i d e r a t i o n s , the Ad Hoc Working Group of 
Experts b e l i e v e s that the concept of "serious v i o l a t i o n of human r i g h t s " , u n l i k e 
that of the "crime of apartheid", should be i n t e r p r e t e d i n i t s broadest sense, 
without regard to r a t i o n e temporis. r a t i o n e personae, r a t i o n e l o c i o r 
ra t i o n e materiae, 

566. The Group has dra™ a t t e n t i o n i n i t s previous reports to acts of b r u t a l i t y 
and t o r t u r e committed by the s e c u r i t y p o l i c e and u n i t s of the South A f r i c a n Army 
op e r a t i n g i n Namibia. I t should be noted, however, t h a t , despite the abundance of 
a l l e g a t i o n s and testimony c o l l e c t e d by the Ad Hoc Working Group of Experts i n t h i s 
respect, there have been few cases i n which the persons accused of such acts have 
been i d e n t i f i e d by name. 

567. I t i s on the b a s i s of these cons i d e r a t i o n s that the f o l l o w i n g l i s t has been 
drawn up; 

Case No. 1; Hendrik Botha. Judging from the inf o r m a t i o n made a v a i l a b l e to the 
Group in 1974 and 1975> 2/ Mr. Hendrik Botha, an o f f i c e r of the s e c u r i t y p o l i c e , 
is g u i l t y of the murder of Mr. Benjamin Ekanjo, aged 19. On I6 August 1973» 
f i v e p o l i c e o f f i c e r s whom Mr. Botha was accompanying raided a house at Katutura, 
near Windhoek, where c e r t a i n members of the SWAPO Youth League xrere h o l d i n g a 
p r i v a t e meeting. Mr. Botha seems to have opened f i r e when the A f r i c a n s a t t e n d i n g 
the meeting r e s i s t e d the p o l i c e and so to have k i l l e d Mr. Benjamin Ekanjo. 
An o f f i c i a l i n q u i r y i n t o the cause of Mr. Ekanjo's death confirmed that the boy 
had died of a b u l l e t wound. In evidence given d u r i n g the i n q u i r y , Mr, Botha 
admitted having f i r e d a shot i n the d i r e c t i o n of one of the A f r i c a n s to prevent 
him from escaping. 

Case No. 2; Captains Swanepoel and van Rensburg and Lieutenants van Hensburg 
and Ferrera. During i t s m i s s i o n of i n q u i r y to Europe and A f r i c a i n J u l y and 
August 1974, the Group heard the testimony of I'b. J o e l Carlson, who t o l d i t , w i t h 
reference to a statement by Mr. Hermann j a To i v a , of the t o r t u r i n g o:f. 
Mr. ja Toiva by Captains Swanepoel and van Rensburg and Lieutenants van Rensburg 
and Perrera d u r i n g h i s i n t e r r o g a t i o n at the s e c u r i t y p o l i c e headquarters, Kompol, 
in P r e t o r i a . Various methods of t o r t u r e v;ere employed, i n c l u d i n g beatings and 
torture by e l e c t r i c shock. Mr. Carlson a l s o s a i d that s i m i l a r treatment had been 
meted out to other detainees, i n c l u d i n g Mr. G a b r i e l Mbindi, who was at the time 
honorary Treasurer of SWAPO i n Windhoek. ¿/ 

Case No. 3 ; Captains Jan Griebenau, C o f f i e and Booyson and Major Skoon. 
A c o n f i d e n t i a l r e p o r t submitted to SWAPO d e t a i l s the experiences i n p r i s o n and 
under i n t e r r o g a t i o n of a l l the SWAPO leaders brought to t r i a l a f t e r the p o l i c e 
sweeps in January and February 1974. ¿J Several witnesses who r e l a t e d t h e i r 
experiences in a f f i d a v i t s i d e n t i f i e d Captain Jan Griebenau as one of t h e i r 
i n t e r r o g a t o r s , A Mr. Meroro s a i d d u r i n g h i s t r i a l that he had been a r r e s t e d by 

2/ E/CN.4/1135, para. 2 0 8 , and E / C N . 4 / 1 1 5 9 , para. 203. 

Д/ E/CN .4/1159, para. 222. 

4 / C o n f i d e n t i a l r e p o r t to S\ifAPO, September/October 1974 (mimeographed). 
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Captain Griebenau, of the Windhoek security police, and that Captain Griehenau 
had been present at his interrogation, together v/ith Captains Coffie and Booyson 
and Major Skoon. Mr. Meroro stated that during interrogation sessions conducted 
by Griebenau and the other members of the security police, he had been deprived 
of sleep and food, struck repeatedly, and forced to remain standing. The officers 
had h i t him in turn and held him in the a i r by a rope tied to his hands u n t i l he 
was exhausted. (The participation of a Colonel Skoon in these acts of torture 
was mentioned by Mr, Beukes and Mr. Katjavivi in the evidence they gave to the 
Group during i t s mission of inquiry in June and July 1976.) 

Case No. A'. General Gert Prinsloo and Brigadier H.V. Verster. In support of 
his testimony before i t in July and August 1974, Mr. Joel Carlson provided the 
Group with a copy of his book, Д/ in which he states that General Gert Prinsloo 
and Brigadier H.V,. Verster are responsible for various acts of torture committed 
by certain of their subordinates because of their opposition to any inquiry into 
allegations of torture and ill-treatment of p o l i t i c a l prisoners during their 
detention. 

Case No. 5 : Lieutenant Dippenaar. In support of their testimony before i t 
during i t s mission of inquiry in June and July 1976, Mr. Beukes and 
Mr. Katjavivi provided the Group with a dociunent describing the types of torture 
suffered by Mr. Reuben Hauwanga, SWAPO Secretary for Information,during 
interrogation sessions conducted by Lieutenant Dippenaar, accompanied by 
Colonel Skoon (who may be the Major Skoon mentioned in Case No. 5 above) and other 
members of the South African security police. The document states that 
Mr. Hauwanga suffered ill-treatment including beatings on the face and the rest of 
his body, suspension from the ceiling for six days without being allowed to sleep, 
and the administration of electric shocks to his fingers and toes. Mr. Katjavivi 
also referred in his testimony to the case of Ms, Kauna Nlalua, who had been 
tortured by Lieutenant Dippenaar. In addition, he mentioned that two persons who 
had appeared as State witnesses had testified in court about their mistreatment in 
prison. One of the prisoners, Mr. SIkandi, had been kept awake and beaten by a 
police colonel ana Lieutenant Dippenaar fur four days and nights. 6/ 

Case No. 6 ; Lieutenant Nel. According to information recently received by the 
Group, Lieutenant Nel i s guilty of having tortured a young student, 
Mr. Prederik Isak, who was arrested following incidents at Windhoek Augustineum 
in November 1Э1е. Mr. E, Kuhlmann, a member of the Nama delegation to the 
Turnhalle conference, protested to the police against i t s torturing by electric 
shocks of Mr, Isak, his nephev/. He identified Lieutenant Nel by name as being 
responsible for this torture, an accusation v/hich the police denied. Mr. Kuhlmann's 
efforts to have his nephew examined by an independent doctor were vmsuccessful 
because access by the doctor was denied on the grounds of his being a member of 
SWAPO (see also chap. II, para. 560) . 

¿/ Joel Carlson, No Neutral Ground. London, Davis-Poynter, 1975; see also 
E/CN,4/1159, para. 222. 

6/ E/CN.4/1222, paras. 546 and 550. 
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VI. ADOPTION OP THE HEPOET 

568, The present r e p o r t has been approved and signed by the members of the 
Ad Hoc Working Group of Experts, namely-

Mr. Kéba M»Baye 
Chaixraan-Rapporteur 

Mr. Branimir Jankovió 
Vice-Chairman 

Mr. Amjad A l i 

Mr. Annan A r k y i n Cato 

Mr. Humberto Díaz Casanueva 

Mr. Félix Ermacora 




