IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

STATE OF GEORGIA Case Number: 235C188947
V.

CATHLEEN ALSTON LATHAM et al.

Defendants.

DEFENDANT CATHLEEN A. LATHAM'S MOTION TO DISQUALIFY
THE DISTRICT ATTORNEY FOR FULTON COUNTY, ATLANTA JUDICIAL CIRCUIT,
AND THE OFFICE OF THE FULTON COUNTY DISTRICT ATTORNEY,
ATLANTA JUDICIAL CIRCUIT, AS COUNSEL FOR THE STATE OF GEORGIA
IN THIS ACTION

L INTRODUCTION/SUMMARY OF ARGUMENT

Defendant Cathleen A. Latham moves to disqualify Fani T. Willis, the District
Attorney for Fulton County, Atlanta Judicial Circuit (District Attorney), and the Office of
the Fulton County District Attorney, Atlanta Judicial Circuit (Office), from the prosecution
of this action on the grounds that (1) the Fulton County District Attorney, a member of the
Democratic Party, has made herself into a withess regarding the motivation of this
prosecution of the former Republican President of the United States, the former
Republican White House Chief of Staff, and other members of the Republican Party; (2)
and the District Attorney possesses a personal interest in the defendants’ conviction
which constitutes an improper and disqualifying conflict of interest.! The District Attorney

and her Office should properly be disqualified from the prosecution of this action in order

" In filing this Motion to Disqualify the District Attorney for Fulton County, Attanta Judicial
Circuit, and the Office of the Fuiton County District Attorney, Atlanta Judicial Circuit, as
Counsel for the State of Georgia, Mrs. Latham does not waive any objection to the Court's
jurisdiction over the alleged offenses, or any right which she may possess to remove this
action to federal court.



to preserve the appearance of impartiality of this action. The District Attorney’s conflicts
of interest “call into question the fair or efficient administration of justice...” Ga. R. Prof.
Cond. 1.7, cmt. 15.

The Judge supervising the Fulton County District Attorney’s Special Purpose
Grand Jury expressly found that the District Altorney’s investigation of the defendants
presented a risk of “entirely reasonable concerns of politically motivated prosecution...”
See Exhibit A, p. 5. As laid out in this Motion to Disqualify the District Attorney for Fulton
County, Atlanta Judicial Circuit, and the Office of the Fulton County District Attorney,
Atlanta Judicial Circuit, as Counsel for the State of Georgia (Motion), the District Attorney
has voluntarily made numerous extrajudicial statements to national and local news media
regarding her investigation and prosecution of the defendants from the day the District
Attorney took office on January 4, 2021. The District Attorney's voluntary exirajudicial
statements and publicizing of her investigation and prosecution of the defendants have
provoked continuous, intensive negative news coverage focusing oﬁ the defendants,
causing the defendants severe prejudice and depriving them of an opportunity for a fair
trial. Her statements concerning her investigation and the defendants, and her targeting
of the potential Republican opponent of one of her Democratic political allies in her
Special Purpose Grand Jury investigation while fundraising for the Democratic candidate,
support entirely reasonable concerns of politically motivated prosecution. For
approximately two-and-a half years, the District Attorney has abhused her office and
authority and used the threat of prosecution of the former President of the United States
and other members of the Republican Party to generate publicity for herself and to aid

the political fortunes of Democrats. The District Attorney has furthermore willfully used



media publicity in order to prejudice the defendants, culminating in the staging of a
primetime national news event surrounding the return of the Indictment. She has
unconstitutionally sought to preempt the defendant Republican Presidential Electors’
defenses by labeling the defendants “Fake Electors” on national news.

Prior to winning election as Fulton County District Attorney, Ms. Willis told a local
news station “when you represent the citizens... you need to be beyond reproach.” The
District Attorney has failed to live up to her own stated standard in her investigation and
prosecution of the defendants, or the standards of the Georgia Rules of Professional
Conduct and those applicable to prosecuting attorneys. The District Attorney and her
Office have already been found to be subject to disqualification in her Special Purpose
Grand Jury proceedings. Furthermore, prosecuting attorneys have been held to be
disqualified in other cases involving fewer and less egregious extrajudicial statements
than those made by the District Attorney to the media. The District Attorney has
furthermore recklessly made statements on national news that the media has used to
disparage Mrs. Latham’s and the other 2020 nominee Georgia Republican Presidential
Electors’ central defenses in this action, as set forth in detail herein. The need for these
proceedings to appear impartial to the public demands the disqualification of the District
Attorney and her Office, given the District Attorney's disregard of investigative and
prosecutorial standards in favor of publicity for herself and political advantage for her

Party.

2 “Fani Willis talks about race against D.A. Paul Howard,” 11Alive (August 6, 2020),
https://www.youtube.com/watch?v=3CEM3GfiLdo .




Il. BACKGROUND AND EVIDENCE OF DISQUALIFYING CONFLICTS OF THE
DISTRICT ATTORNEY

A. The Fulton County District Attorney’s Presumptions Regarding the Alleged Guilt
of the Defendants

On February 19, 2021, a little over two weeks after assuming office as District
Attorney, the Fulton County District Attorney made statements to local media regarding
her investigation of the 2020 general election in Georgia: “Who else is going to do it? ...
Nobody is above the law.” See Exhibit B, p. 8 (emphasis added). On or about April 19,
2022, the District Attorney made the following statements to local media:

In this case, you have an allegation of a human being, a person, an

American citizen possibly doing something that would have infringed upon

the rights of lots of Georgians, specifically from my county, Fulton County,

right to vote being infringed upon. And the allegations were, quite frankly,

not civil wrongdoing but a crime 3

B. The Fulton County District Attorney’s Announcement of the Investigation on

‘Day One”

On February 10, 2021, the Fulton County District Attorney sent a letter to the
Governor of the State of Georgia, notifying the Governor that the District Attorney had
opened an investigation into attempts to influence the administration of the 2020 Georgia
General Election.” See Exhibit C. On or about February 12, 2021, the District Attorney
stated on a local news broadcast “On the first official day in the office, January 4th, um,

was the announcement of this issue. And so, no, | would say that | probably had the most

3 “Fulton DA clarifies timeline for witness testimony in Trump probe,” The Atlanta Journal-
Constitution (April 19, 2022),
https://www.youtube.com/watch?v=YY-CzKmVgVc .










































































































