T siLva & saLiNas

January 19, 2024

VIA HAND DELIVERY

The Hon. William Francis Galvin

Secretary of the Commonwealth

Elections Division

1 Ashburton Place, Room 1705

Boston, MA 02108

RE: Chafee, et. al. v. Donald John Trump
Robertson, et. al. v. Donald John Trump
SBLC Docket Numbers 24-1 and 24-2

Dear Secretary Galvin:

Enclosed for filing, please find the Respondent, Donald John Trump’s, Supplemental
Memorandum in Support of Motion to Dismiss.

Thank you for your attention to this matter.

With best regards,

iz = .

Marc R. Salinas
Enclosures

ce: Shannon Liss-Riordan, Esq.
Ronald Fein, Esq.

4 High Street, Suite 302, North Andover, MA 01845 - (978) 741-2000 - silvasalinas.com



COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. STATE BALLOT LAW COMMISSION
COMMISSION Docket No. 24-1 and 24-2

BRUCE CHAFEE, KIM JANEY, MARK
BRODIN, ELIZABETH BARTHOLET,
and AUGUSTA MCKUSICK,

Objectots,

V.

DONALD JOHN TRUMP,
Respondent.
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MICHAEL S. ROBERTSON, JR., KEVIN
BATT, THERESA MASON, and
STEPHANIE SANCHEZ,

Objectots,

V.

DONALD JOHN TRUMP,
Respondent.
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RESPONDENT, DONALD JOHN TRUMP’S, SUPPLEMENTAL
MEMORANDUM IN SUPPORT OF MOTION TO DISMISS

Now Comes the Respondent, Donald John Ttump (“President Trump™), and
respectfully submits the following supplemental memorandum in support of dismissal of the
above-referenced Objections and Complaints. President T tump incotporates hetein by

reference his motion to dismiss filed with the Commission on January 17, 2024.



FACTUAL AND PROCEDURAL BACKGROUND

The Massachusetts Sectetary of State is the chief election official within the
Commonwealth. Within the Sectetary of State’s Office is the Elections Division which is
the filing office for nominations fot Federal and State elections. In Massachusetts, thete are
three ways by which a candidate may be placed on a presidential primary ballot: (1) The
Chaitperson of yout political party can place an individual on the ballot; (2) nomination
papers may be filed with the Elections Division; and/or (3) the Secretary of the
Commonwealth can put an individual on the ballot.

President Ttump was placed on the ptesidential ptimary ballot at the request of the
State Republican Party (“MassGOP”) putsuant to M.G.L. ¢ 53 sec. 70E. On of about
Januaty 4, 2024, an objection undet M.G.L. c. 558 was brought by the individuals named in
this action objecting to President Trump appearing on the Republican Party presidential
ptimary ballot.

President Trump filed his Motion to Dismiss with the Commission on Januaty 17,
2024. President Trump moved to dismiss both Objections and Complaints on the following
grounds: First, the case is not ripe for adjudication because President Trump has not yet
been “nominated” within the meaning of G.L. ch. 55B sec. 4. As such, the Commission
lacks jutisdiction to decide this matter. Second, the Objectors failed to serve all necessaty
patties as required by the Code of Massachusetts Regulations. Thitrd, even if the
Commission wete to reach the merits of these claims, Section Three of the Fourteenth

Amendment does not apply to these Objections.



A Pre-Hearing Conference was conducted by the Commission on January 18, 2024.
The Commission requested and considered oral arguments on the sole issue of jurisdiction
raised in President Trump’s Motion to Dismiss. At the conclusion of the Pre-Hearing
Contference, Objector’s Counsel requested leave to file a written memotandum to address
the jurisdictional issues raised in President Trump’s Motion to Dismiss. The Commission
permitted the parties to file any additional btiefings regarding the issue of jurisdiction by 5:00
p.m. on January 19, 2024, (“Exhibit A”)

I. Ripeness for adjudication

President Trump secks the Republican nomination for President of the United States
at the Republican State Primary to be held on Match 5,2024. Since President T'rump has
not yet qualified to have his name printed on the Genetal Election ballot, this matter is not
tipe for adjudication, and consequently, the Commission does not have jutisdiction to
conduct a heating on the merits.

As set forth in President Trump’s Motion to Dismiss, the objections befote the
Commission allege that President Trump is not “qualified” to be nominated for President,
and therefore he cannot appeat on the ptimary ballot. This same issue was previously
considered by the Commission in Collins v. Gorman, SBL.C Docket No. 06-01. In Collins,
the Respondent was a republican candidate for the office of County Commissioner in
Notfolk County. An objection was filed challenging the Respondent’s eligibility to have his
name printed on the state election ballot because thete was alteady a duly elected Notfolk
County Commissionet from the same town as the Respondent. Id. at 1. G.L. c. 54 sec. 158

(2004 ed.) prohibited mote than one county commissioner being elected from the same city



ot town as a cuttently serving commissioner. However, the Commission held that because
the primary had not yet occutred, the issue of whether the Respondent was qualified to
appear on the general election ballot was premature, and not tipe for adjudication. There
was no legal basis to deny the Respondent access to the ptimaty ballot, even though he may
be disqualified due to residency requitements. Id. at 4. Jutisdiction should be resolved no
different hete than in Collins.

Further, even if the disqualification atgument had some metit — and it does not - that
does not preclude President Trump from access to the ptimaty ballot. State law ptohibits a
disqualified candidate from holding office. It does not prohibit the candidate’s placement on
a ptimaty ballot at the request of their political party.

IT.  Proper service of process is a necessary element of “]urisdiction”.'

President Trump contends that insufficiency of setvice of process also falls under the
umbtella of “jurisdiction”. While not directly addtessed at the Pre-Heating Confetence, the
Commission cannot invoke jutisdiction over the Objections and Compliant until all
necessaty patties are served with process.

The Code of Massachusetts Regulations tequite that “Simultaneously with the filing
of any and all paper with the Commission, the patty filing such papets shall send a copy
theteof to all other patties to the proceedings” 950 CMR 59.02(10). Parties are defined as
“...the objector, the tespondent, all othet candidates for the office (but at a ptimaty for
nomination), and the state committee of any affected political patty”. 950 CMR 59.01(3)(g).
Failute to comply with these rules “shall be gtound for refusal by the Commission to accept

papers for filing.” 950 CMR 59.02(10).



As evidenced by the Certificate of Setvice appended to the Objection and Complaint,
the Objectors failed to timely setve all necessary parties including “all other candidates for
the office” and the “state committee” of the affected political party (the Massachusetts
Republican Party).

III.  The Colorado Supreme Court’s decision in Anderson v. Griswold has no

bearing on “jurisdiction” and has no preclusive effect here.

The Objector’s seemed to suggest at the Pre-Hearing Conference that the Colorado
Supteme Coutt’s decision in Anderson v. Griswold is a relevant consideration for the
Commission in resolving the jutisdiction controversy. It is not.

First, it does not resolve any question telating to this Court’s jutisdiction under
Massachusetts law.

Second, to the extent that it putports to resolve other issues raised by President
Ttump, it is not a final judgment and is therefore not entitled to preclusive effect here. Issue
preclusion does not apply because the Colorado Supteme Court’s decision in Anderson »
Griswold is not final. The decision is stayed until a final order of the U.S, Supreme Coutt,
Anderson v. Griswold, 2023 Colo 63, 2023 LEXIS 1117, **8 (2023), which granted President
Trump’s petition for certiorati and has scheduled oral atgument on his appeal for February
8, 2024.

Undet Colotado law, “for the putposes of issue pteclusion, a judgment that is stll
pending on appeal is not final.” Ransz . Kaufman, 109 P3d 132, 141 (Cglo 2005). Undet the
Full Faith and Credit Clause, Massachusetts coutts give 2 Colorado judgment only the “same

force and effect” as it would be given by its home coutt, not more as Objectors appeat to be



arguing fot. See, e.g, Wright Machine Corp. v. Seaman-Andwall Corp., 307 N.E.2d 826, 692
(Mass. 1974); Smith Barney, Harris Upham & Co., Inc. v. Connolly, 887 F. Supp. 337, 344 (D.
Mass. 1994) (“Under Massachusetts law, ‘the judgment of a State coutt which had
jurisdiction of the patties and the subject matter in suit, shall be given in the coutts of every
other State the same credit, validity and effect which it has in the State where it was
rendered, and be equally conclusive upon the metits....”). Thus, because thete is no final
judgment in Colotado, there is no basis for the Objectors to obtain a judgment based on
issue preclusion here.
CONCLUSION
The Commission should dismiss the Objections and Complaints for the fotegoing

reasons.



Respectfully submitted this 19 day of January 2024,

SILVA & SALINAS, LL.C

hWes

Marc R. Salinas, BBOG644655
4 High Street, Suite 302
North Andover, MA 01845
(978) 741-2000

marc@silvasalinas.com

DHILLON LAW GROUP, INC.

Gary M. Lawkowski, VA Bar No. 82329
DC Bar No. 1781747

2121 Eisenhower Avenue, Suite 608
Alexandtia, VA, 22314

(703) 574-1654 Tel.
glawkowski@dhillonlaw.com

Pro Hae Vice Pending



CERTIFICATE OF SERVICE

I, Marc R. Salinas, do hereby cettify under the penalties of petjuty that on this 19t
day of Januaty 2024, T setved a true copy of the within document via first-class mail, postage
pre-paid, to the following counsel of record and interested patties:

Shannon Liss-Riordan, Esq. Donald J. Trump for President 2024, Inc.
Lichten & Iiss-Riordan, P.C. PO Box 13570

729 Boylston Street, Suite 2000 Atlington, VA 22219

Boston, MA 02116

Ronald Fein, Esq. Thomas Hodgson

Free Speech for People Massachusetts Campaign Chairman
1320 Centre Street, Suite 405 158 Hathaway Road

Newton, MA 02459 N. Dartmouth, MA 02747
Massachusetts Republican Party Chris Christie

400 West Cummings Park, Ste. 5650 613 Washington Blvd., #1381
Woburn, MA 01801 Jersey City, NJ 07310

Ryan Binkley Vivek Ramaswamy

6841 Virginia Patkway, Ste. 103-190 PO Box 59434

McKinney, TX 75071 Birmingham, AL 35259

Asa Hutchinson Ron DeSantis

3511 SE J Street, #2311 PO Box 3696

Bentonville, AR 72712 Tallahassee, F1. 32315

Nikki Haley

186 Seven Farms Drx., Ste. F-370
Daniel Island, SC 29492

With Hand-Deliver to Shannon Liss-Riordan, Esq. listed above.

Marc R. Salinas




