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(After a recess, the proceedings continued at 

3:05 p.m. as follows:) 

THE COURT:  Can we shut that back door and have 

everybody seated, please.  

Can I get the Marshals to close the back door.  I 

need everybody seated.  On a chair or bench.  

Thank you.  

Are you ready to call your first witness?  

MS. CROSS:  Yes, Your Honor.  Thank you.  

The State of Georgia calls Mr. Kurt Hilbert. 

THE COURT:  Are you representing Mr. Hilbert?  

MR. BRICKMAN:  Yes, sir. 

THE COURT:  Let's do this.  Obviously you're 

representing him for a reason.  If something's said, you don't 

want him to answer, do you need to get closer to him or 

sitting right there is fine?  Do you want to get closer or 

sitting where you're at is going to be okay?  

MR. BRICKMAN:  Is there a space there, Judge?

THE COURT:  We'll find you one, because if there's a 

question asked, I'd rather you make your objection here rather 

than back there. 

MR. BRICKMAN:  If there is a spot, I'd be happy to 

take it. 

THE COURT:  All right.  Come on up.  

COURTROOM DEPUTY CLERK:  Would you raise your right 
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hand, please.  

KURT ROBERT HILBERT 

Having been duly sworn, testified as follows:

****** 

COURTROOM DEPUTY CLERK:  Have a seat.  And if you can 

please state and spell your name for the record. 

THE WITNESS:  Sure.  My name is Kurt Robert Hilbert.  

K-U-R-T.  R-O-B-E-R-T.  Hilbert is H-I-L-B-E-R-T.  

THE COURT:  Counsel, bear with me one second.  

There will be questions asked of you by the State's 

counsel and probably questions asked of you by Mr. Meadow's 

counsel.  You have your counsel here.  If at any point in time 

you think you need to talk to your counsel, you ask the judge, 

I'd like to speak to my counsel, and you turn around and say 

something.  

Once you answer the question, the question's been 

answered.  Okay?  Do you understand?

THE WITNESS:  I understand, Your Honor. 

THE COURT:  And you make your objections.  You've 

done this before, so you know when to do it, okay?  

MR. BRICKMAN:  Yes, sir. 

THE COURT:  All right.  You may proceed. 

MS. CROSS:  Thank you, Your Honor. 

DIRECT EXAMINATION 

BY MS. CROSS:
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Q. Mr. Hilbert, can you tell the Court, please, what is your 

occupation?  What do you do? 

A. I'm an attorney here in the State of Georgia. 

Q. Are you licensed in Georgia? 

A. I am indeed. 

Q. How long have you been licensed in Georgia? 

A. Since 2002, a little over 20 years. 

Q. Okay.  And without getting into too much detail can you 

explain just a little bit about what your practice area is? 

A. Sure.  I have basically four buckets.  I do business 

corporate, real estate, employment and constitutional 

litigation. 

Q. And do you own your own firm?  Do you work for a 

different firm?  How does that work? 

A. I have my own small boutique firm in Roswell, Georgia. 

Q. I want to direct your attention, please, Mr. Hilbert, to 

the December 2020/January 2021 time period, okay? 

A. Okay.

Q. You're still an attorney working in Georgia? 

A. Yes, ma'am.  

Q. Practice areas as you've just described them for us? 

A. Yes, ma'am.

Q. Office still in Roswell? 

A. Yes, ma'am. 

Q. All right.  December 2020, do you have any acquaintance 
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with the defendant, Mr. Meadows? 

A. Acquaintance with Mr. Meadows?  No, I didn't have any 

acquaintance with Mr. Meadows. 

Q. All right.  Had you ever met him prior to December 2020? 

A. I don't believe I've ever met Mr. Meadows in person. 

Q. Okay.  Ever spoken to him on the phone? 

A. Yes.

Q. Prior to December of 2020? 

A. No. 

Q. Tell me what, if any, relationship you had with the 

reelection campaign for, during this time period, then 

President Trump? 

A. I'm sorry, could you rephrase?  I didn't --  

Q. I could.

What, if any, relationship did you have with the 

reelection campaign of Donald Trump in December 2020? 

A. I represented the campaign in Fulton County litigation. 

Q. Okay.  The campaign, I described it as the Trump 

reelection campaign.  Is that how you would describe it? 

A. Donald J. Trump For President, Inc., which was, I 

believe, the campaign name at the time. 

Q. Okay.  All right.  But if I talk about the Trump campaign 

and you talk about the Trump campaign, can we agree that we're 

talking about that entity that you just described? 

A. Yes, ma'am.
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Q. Okay.  What about in his individual capacity, did you 

represent Donald J. Trump in his individual capacity? 

A. I represented Donald J. Trump as Candidate for President. 

Q. As candidate? 

A. Yes.

Q. All right.  And I'm going to show you -- 

MS. CROSS:  May I approach the witness, Your Honor?  

THE COURT:  Yes. 

BY MS. CROSS:

Q. -- State's Exhibit Number 2.  And I'm going to ask you to 

take a look at that and you tell me if you recognize it, 

please.

A. I do recall what this is, yes. 

Q. Okay.  And upon your review of State's Exhibit Number 2 

is it a fair and accurate representation of what you believe 

State's Exhibit Number 2 to be? 

A. Yes.  This is my entry of appearance for the petitioners 

in the Fulton County court case that I signed.

Q. All right.  

MS. CROSS:  Your Honor, at this time we'd move 

State's Exhibit Number 2 into evidence.  

THE COURT:  Any objections?  

MR. MORAN:  None, Your Honor. 

THE COURT:  All right.  It's admitted without 

objection, State's 2.
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BY MS. CROSS:  

Q. All right.  Mr. Hilbert, you answered that last question 

with the Fulton County litigation, this is your entry of 

appearance in the Fulton County litigation.  And I want you to 

take a look at that and we'll see if we can save some time.  

That was Civil Action 2020CV343355 -- I'm sorry -- 3255; 

is that correct? 

A. 2020CV343255, yes. 

Q. Thank you.  

All right.  And who did you file an entry of appearance 

on behalf of in that litigation? 

A. Donald J. Trump in His Capacity as Candidate for 

President; Donald J. Trump for President, Inc.; and David J.  

Shaffer in His Capacity as a Registered Voter and Presidential 

Elector Pledged to Donald Trump for President. 

Q. And if we are talking about the November 3rd, 2020, 

election, did you represent these parties in the Fulton County 

litigation and other litigation? 

A. Okay.  If you could rephrase the question.  I didn't 

quite understand.   

Q. It wasn't a very good question.  

In the post-election period in November, December 2020, 

what entities or persons did you represent in any election 

contest litigation? 

A. Okay.  So there was one actual election contest that was 
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filed.  That was the Fulton County Superior Court case.  I 

represented Donald J. Trump in his Capacity as Candidate for 

President, Donald J. Trump for President, Inc., David J.  

Shaffer in His Capacity as a Registered Voter and Presidential 

Elector Pledged to Donald Trump for President as part of the 

election contest. 

Q. Okay.  And was Mr. Shaffer at that time also the Chair of 

the Georgia GOP party? 

A. Yes, he was. 

Q. Okay.  I'm sorry, I think I interrupted you.  Was there 

other litigation that was ongoing? 

A. Yeah.  So I just want to make sure that the time frame is 

correct.  I made my entry of appearance December 7th.  So 

before, in November, I was not doing anything with the 

campaign or the President or anything like that.  

There was subsequent litigation as well that I brought in 

the Federal District Court, that was brought before this 

court.  Not this particular Court, but the Federal District 

Court. 

Q. Okay.  And you represented the same entities in that 

litigation? 

A. I believe they were different.  The federal case was just 

Donald J. Trump, I believe, v. Kemp, Brian Kemp.  

Q. Okay.  

A. Governor Kemp. 
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Q. Did you ever represent the federal government in any 

election-related litigation? 

A. No, ma'am. 

Q. Who, if anyone else, was on your litigation team 

assisting in the representation of Donald J. Trump personally 

and the Trump campaign? 

A. Goodness.  Several people.  

Alex Kaufman was on my team. 

Q. Who's Alex Kaufman? 

A. Alex Kaufman is a colleague, a lawyer as well here in 

Georgia.  At the time he was counsel for the Georgia 

Republican Party, I believe.  He also was counsel for David 

Shaffer in some capacity, either corporate or individual, I 

don't really know.  

But he's just a friend, a colleague.  And I do a lot of 

cases with him as co-counsel. 

Q. I didn't see Mr. Kaufman have an entry of appearance into 

the litigation that you've described for us this afternoon.  

Was Mr. Kaufman counsel of record? 

A. No.  He was never counsel of record. 

Q. In what capacity, then, did he assist in the litigation 

efforts? 

A. He was a consultant, independent contractor, attorney. 

Q. Okay.  Anyone else on your litigation team? 

A. Yes.  Christopher Gardner, who is an attorney who came 
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down from Virginia.  

There were several others as well.  I can try to remember 

all of them.  

Patrick Witt as well.  He was not a practicing attorney, 

but he was a graduate from Harvard Law.  

In addition to that there was Courtney Kramer.  

In addition to that there was a team of lawyers from Fox 

Rothschild that was participating in the cases as well. 

Q. For the court reporter, that was Fox Rothschild? 

A. Yes.

Q. And was that a firm that Mr. Kaufman was then associated 

with? 

A. Correct.  Yes.  At the time, yes.  

So there was a team of folks there, and I honestly do not 

recall all of their names.  

And I think, to the best of my knowledge, that is all of 

the lawyers that were on my team at the time if I can recall. 

Q. What about Cleta Mitchell? 

A. Cleta Mitchell as well, yes.  Yes.  She was also a 

consultant.  Thank you for reminding me, yes.

Q. And what was Ms. Mitchell's role in the litigation that 

you oversaw? 

A. She was originally the one who found me to bring -- you 

know, act as counsel in this case to litigate these matters.  

So she was a consultant as well, similar to what Alex was 
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doing. 

Q. Did you have a relationship with Ms. Mitchell that 

predated your involvement in this litigation? 

A. I did not, no. 

Q. Okay.  So it was a cold call from Ms. Mitchell to you? 

A. Yes.

Q. Some -- 

A. Yes.  

Q. Not based on a prior relationship?  

A. Correct. 

Q. Was Ms. Mitchell -- what did you understand 

Ms. Mitchell's role as a consultant to be? 

A. She would give legal advice.  She would render opinions 

on various documents.  I think she did review a few things 

throughout the litigation.  

But, generally speaking, she was a consultant.  If we 

needed an opinion of -- or a liaison between my office and 

what was going on in the Office of the President and such, I 

would usually typically go through her as the liaison to the 

White House. 

Q. Did Ms. Mitchell have a contact or a relationship with 

someone in the West Wing that made that communication?  

A. I wouldn't have personal knowledge of that.  I don't 

know.  I just knew that she was able to contact who she needed 

to contact up there.  I didn't know those relationships. 
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Q. Did you know who she was contacting? 

A. I do know that she had contacted Mark Meadows in certain 

instances. 

Q. Do you recall what those incidences were? 

A. Not offhand.  I mean, there were -- I mean, over a course 

of a month, I -- this is over two-and-a-half years ago, I 

couldn't tell you the specifics. 

Q. Okay.  Well, let me ask it a different way then, 

Mr. Hilbert.  

If you as the representative for Donald Trump in his 

personal capacity and the Trump campaign in the reelection 

efforts, if you needed to get a message to your client, 

Mr. Trump, how would you achieve that? 

A. I would go through Cleta Mitchell. 

Q. Okay.  Cleta Mitchell.  

You would say -- and I'm being colloquial, so I'm not 

ascribing these actual words to you.  But you would say 

something along the lines of, oh, Cleta, I got to get some 

clarification on something.  I need to advise President Trump 

on where I'm going, want to make it okay.  That was 

information you communicated to Ms. Mitchell? 

A. To Ms. Mitchell and potentially others, whoever might 

have been on that e-mail chain. 

Q. Okay.  And Ms. Mitchell then would, in some form or 

fashion, you believe, get the message to President Trump, 

USCA11 Case: 23-12958     Document: 4-4     Date Filed: 09/11/2023     Page: 12 of 137 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT

171

would then get direction in that? 

A. To my knowledge.  That's a yes.  Yeah.  

Q. Okay.  All right.  And I'm just wondering, Mr. Hilbert, 

could you pick up the phone and get President Trump on the 

line? 

A. I did not have his personal phone number, no.  No. 

Q. Okay.  Did you coordinate your representation of 

Mr. Trump or the Trump campaign with any person at the 

Department of Justice? 

A. No, I did not speak with anyone at the Department of 

Justice. 

Q. At no time? 

A. At no time. 

Q. Did you coordinate your representation of Donald Trump or 

the Trump campaign with any person in the Office of the White 

House Counsel?  

A. I spoke with some White House counsel over the period of 

that month. 

Q. Who was it that you spoke with? 

A. I want to say Eric Herschmann. 

Q. Did you reach out to Mr. Herschmann or did Mr. Herschmann 

reach out to you? 

A. I don't recall if I called him or he called me, but it 

was in context.  There were several attorneys on the phone at 

the time. 
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Q. Do you recall the subject matter of the conversation you 

had with Mr. Herschmann? 

A. I don't.  It had to do with the federal litigation. 

Q. The federal litigation that you were spearheading here in 

Georgia? 

A. Yes.

Q. All right.  I want to direct your attention now to 

January 2nd, 2021.

A. Okay.  

Q. January 2nd, 2021, do you recall any involvement that  

you had in a phone conversation between Mr. Trump and then  

Secretary of State Raffensperger? 

A. I was on a call. 

Q. Tell me how you came to get on the call.  

A. So I was working at my office.  I believe January 2nd was 

a Saturday.  We were preparing for a hearing that was -- we 

were thinking was going to be upcoming in front of Judge Cohen 

here in federal court that next Monday or Tuesday.  I was 

working on preparing for that hearing, working on briefing and 

things of that nature.  

And someone on my legal team -- I was in the conference 

room of my law firm.  Someone from my team came down the 

hallway and came into my room.  I believe it was Alex Kaufman 

who was the person who did that.  Came into my conference room 

and said, I -- there's going to be a call. 
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Q. Who did you understand the call to be between? 

A. My understanding was that the call was involving the 

President.  I don't know how else to put it. 

Q. Okay.  Your associate or someone comes to you and says 

there's going to be a call, you know it's going to be the 

President.  Does the President want to talk to you? 

A. I have no idea. 

Q. What do you do? 

A. Well, I don't know if this gets into attorney/client 

privilege. 

Q. I don't want to do that.  None of my questions -- so 

thank you for flagging it for me.  None of my questions are 

intended to go in that direction.  So if you let me know that, 

I'm going to ask a different question.  

A. Okay.  Okay.  

Q. All right.  Did you have a phone conversation with anyone 

between the time that your associate came down the hall saying 

the President wants to have the call and the time you actually 

got on the call with Secretary Raffensperger? 

A. And your question was did I have a call?  

Q. Yeah.  I want to know if you talked to anybody in between 

that period.  

A. Yes, I did.

Q. Who did you talk to in between that period? 

A. I talked to the President.  I talked to Mark Meadows.  I 
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talked to Cleta Mitchell.  

Q. Anyone other than the four of you on the phone? 

A. Yes.  My legal team, several members of my legal team 

were on that call. 

Q. Mr. Kaufman included? 

A. I believe he was on the call, yes. 

Q. Okay.  Were you lead counsel for the litigation efforts 

here in Georgia on behalf of Mr. Trump and the Trump campaign? 

A. So I did not file the lawsuit.  I did not draft the 

lawsuit.  I was brought in to litigate the lawsuit.  When I 

came in to litigate the lawsuit, I took over as lead counsel 

to do the litigation aspect of the lawsuit. 

Q. Okay.  All right.  So from -- I think the date of your 

entry of appearance was somewhere around December 7th?  

A. Yes.

Q. You did not initiate the lawsuit?  You did not draft the 

lawsuit.  

A. That is correct. 

Q. Okay.  But from December 7th on, if somebody had to get a 

question answered about the litigation, you were the one who 

called the shots? 

A. That is correct.  That was my understanding. 

Q. Okay.  All right.  Mr. Hilbert, did you initiate the  

call between then President Trump and Secretary of State 

Raffensperger? 
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A. No, I did not.  

Q. Did you direct anyone else to initiate the call between 

then President Trump and Secretary of State Raffensperger? 

A. No, I did not.  

Q. Was it part of your litigation strategy to have a call 

between the two litigants, your client, Mr. Trump, and the 

defendant in the lawsuit, Mr. Raffensperger? 

A. I think that gets into mental impressions of counsel and 

litigation strategy.  I don't know if I can answer that 

question. 

Q. Okay.  I'll ask it another way.  

Did you make any effort to arrange a direct communication 

between Mr. Trump and Mr. Raffensperger? 

A. I did not.  

Q. How long did the conversation between yourself, 

Mr. Trump, Mr. Meadows and Ms. Mitchell last, and the other 

members of your team as you've described? 

A. From my recollection, it was minutes. 

Q. And how long after that conversation did the call take 

place?  And when I say "the call," I mean the call between 

Mr. Trump and Secretary of State Raffensperger.  

A. It was virtually immediately thereafter. 

Q. Okay.  

A. Yeah.  

Q. All right.  You get notified there's going to be a call, 
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you have a conversation, there's still going to be a call at 

the end of that conversation, and then you move into the call 

between the President and Secretary of State? 

A. That's to the best of my recollection how it happened, 

yes. 

Q. Okay.  Prior to this conversation with Mr. Meadows that 

you let us know you were both on, on that pre-Raffensperger 

call, was that the first time you had talked to Mr. Meadows? 

A. To the best of my recollection, yes. 

Q. Were you on the phone for the entirety of the call 

between President Trump and Secretary of State Raffensperger 

to your knowledge? 

A. So just to clarify, are you asking about the actual call?  

Q. The actual call.  

A. I was on for the entirety of the call, yes. 

Q. And your role and participation in that call was as the 

attorney for the Trump reelection campaign and Mr. Trump 

personally; correct? 

A. And David Shaffer, yes. 

Q. And David Shaffer, correct, who was another litigant.  

A. Correct.  Yes.  

Q. And litigation was ongoing at this time, correct, on 

January 2nd, 2021? 

A. Yes.

Q. The substance of the call, did you speak? 
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A. I did speak. 

Q. What, if you could describe for us, was -- outside your 

participation, what was the substance of the call? 

A. I don't know if I can testify to the substance of the 

call because that would be in violation of Rule 408 for 

purpose of settlement compromise.  I don't believe I can get 

into the substance of the call. 

Q. Okay.  That's your position.  I don't agree with your 

position that -- but I want to make sure we flesh it out for 

the record.  

Are you testifying, Mr. Hilbert, that you believe the 

entirety of that conversation was in furtherance of settlement 

negotiations? 

A. Yes.

Q. Okay.  Recognizing that we're not going to agree on that 

point and there's no reason to litigate it further, did you 

have any role on the conversation -- did you have any role   

in that conversation that was not derived from your 

representation of Mr. Trump personally or the campaign? 

A. No, ma'am.  

THE COURT:  Can I jump in here, Counsel, for one 

second.  

What made you thought this was for settlement 

negotiations?  What made you thought this telephone 

conversation was for settlement negotiations?  
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THE WITNESS:  There were two pending cases, Your 

Honor, one in federal court and one in state court.  There 

would be no purpose to have a call with the President and a 

litigant in the case without having it for purpose of 

settlement compromise. 

THE COURT:  Never?  

THE WITNESS:  Well, at least that's my opinion, Your 

Honor. 

THE COURT:  Well, no, that's what I'm asking you.  In 

your opinion, you never called another party unless it was 

settlement negotiations?  

THE WITNESS:  No.  Of course you would have other 

conversations about other things, but when it deals with 

issues that are directly related to litigation, and especially 

when I knew that Ryan Germany, who was general counsel for 

Secretary of State, was going to be on the call as well, 

there's no reason to have any phone call other than outside 

the scope of a Rule 408 protected conversation. 

THE COURT:  Without saying it was settlement 

negotiations -- well, you would have to say.

THE WITNESS:  Thank you, Your Honor. 

MS. CROSS:  I'm comfortable not getting into that 

fight anymore. 

THE COURT:  Yes. 

BY MS. CROSS:
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Q. Mr. Hilbert, settlement negotiation or not, this was not 

a call that you initiated; correct? 

A. Correct. 

Q. This was not part of your litigation strategy, to have 

the two litigants speak to each other; correct? 

A. I believe, again, that gets into mental impressions and 

litigation strategies of counsel.  I don't think I can testify 

to that. 

Q. Would you -- as part of your representation of Mr. Trump 

personally or the Trump reelection campaign, would you consult 

with Mr. Meadows about any step that you were going to take in 

that litigation? 

A. If I'm understanding what you said, would I have 

consulted with Mr. Meadows about steps that I took in the 

litigation?  

Q. Let me ask you a different question.  

Did you feel the need to consult with Mr. Meadows about 

settlement negotiations in your ongoing litigation on behalf 

of President Trump or the Trump campaign? 

A. No. 

Q. Who was -- you referenced Mr. Germany.  Mr. Germany was 

the general counsel for the Secretary of State's office; 

correct? 

A. That's correct. 

Q. Mr. Germany was not representing the Secretary of State 
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in the litigation that you had; correct?

A. He had hired outside counsel, Chris Anulewicz. 

Q. And was Mr. Anulewicz on the call? 

A. He was not.  

Q. Did you make any effort to get Mr. Anulewicz on the call? 

A. Mr. Anulewicz was outside litigation counsel.  Ryan 

Germany was general counsel.  The ethical rules say that as 

long as there's counsel on the phone, that's all that's 

required, not a specific type of counsel.  

So from my perspective, if Mr. Anulewicz needed to be on 

that call, then Ryan Germany should have reached out to him to 

bring him into that phone call.  

Q. That's not quite my question.  

My question was, did you make any effort to get the 

counsel of record for the Secretary of State's office in a 

litigation that you were pursuing, did you make any effort to 

get counsel of record on the phone call? 

A. No.  I relied on Ryan Germany.  

Q. Did at any time you ask Ryan Germany if he was 

representing the Secretary of State's office for purposes of 

settlement? 

A. He stated -- well, I was informed that he was counsel.  

That's the best I can say.  

Q. Okay.  Well, that wasn't quite my question.  

At any time did you confirm with Mr. Germany that he was 
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representing the Secretary of State's office for purposes of 

the settlement conversation that you thought you were having? 

A. I believe -- I don't know if I can get into that because 

it's part of the attorney/client privileged communications and 

part of that call.

THE COURT:  Well, it's going to be up to you whether 

you want to press the point or not.  If you don't want to 

press the point, we move on.  

MS. CROSS:  I'll move on.  

BY MS. CROSS:

Q. Mr. Hilbert, outside the phone conversations that we've 

talked about, did you ever speak with Mr. Meadows again? 

A. I don't believe I spoke to Mr. Meadows ever again, no. 

MS. CROSS:  Thank you.  Those are all the questions I 

have. 

THE WITNESS:  Thank you.  

THE COURT:  Your witness, Mr. Moran. 

MR. MORAN:  Your Honor, at this time under Rule 26.2 

we'd move for production of all statements by the witness from 

the State. 

MS. CROSS:  The State's position, Your Honor, is 26.2 

doesn't contemplate discovery in a removal hearing.  It's very 

specific what Rule 26.2 applies to, trials, sentencings, 

probation revocations, a series of delineated proceedings of 

which federal removal is not one of them.  So I don't believe 
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that act applies. 

MR. MORAN:  It does include preliminary hearings, 

Your Honor.  

THE COURT:  Excuse me?  

MR. MORAN:  It does include preliminary hearings.  

Under the rule it says, This rule applies at trial, at a 

suppression hearing under Rule 12, and to the extent specified 

in the following rules:  Rule 5.1 for preliminary hearings; 

Rule 32(i)(2) for sentencing hearings; 32.1(e) for hearings to 

revoke or modify probation; Rule 46(j) for detention hearings; 

and Rule 8 governing proceedings under 2255. 

THE COURT:  I don't think this hearing falls under 

any of those. 

MR. MORAN:  Well, Your Honor, I also say that -- 

that's fine if that's the Court's ruling.  We asked for these 

on Wednesday.  We were not provided these statements then 

either.  They would go to potential impeachment evidence 

that -- 

THE COURT:  You give me a statute, a case that you're 

supposed to get them right now, I'll tell them to give them to 

you right now.  But right now all the things you've stated 

does not give me reason to order them to turn them over.  So 

they're not going to be turned over.  

You may proceed to question this witness.

CROSS-EXAMINATION 
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BY MR. MORAN:

Q. Good afternoon, Mr. Hilbert.  My name is John Moran.  I'm 

an attorney with McGuireWoods representing Mr. Meadows.  

A. Good afternoon.  

Q. Good to meet you.  

A. Nice to meet you, too. 

Q. Before we get into the substance, am I right, have you 

previously testified in any setting about these matters? 

MS. CROSS:  I'm going to object to the phrase "about 

these matters."  If we could define that a little more 

closely, that would probably address my objection. 

BY MR. MORAN:  

Q. Let me start, Mr. Hilbert.  

Did you testify before the Georgia special purpose grand 

jury? 

A. I was subpoenaed to testify before the Georgia special 

purpose grand jury.  Yes, I did testify. 

Q. And have you been interviewed by the Fulton County 

District Attorney's Office or their agents separately from 

that grand jury testimony? 

A. No, sir. 

Q. Have you been interviewed or have you testified in any 

federal proceeding or federal law enforcement interview in 

relation to these same matters? 

A. No, sir. 
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Q. Okay.  Thank you.  

Mr. Hilbert, am I right that you testified that you 

participated in the January 2nd call with Secretary of State 

Raffensperger because you were a lawyer representing President 

Trump as a candidate, his reelection campaign and David 

Shaffer; is that right? 

A. That is correct. 

Q. And would you agree that Mr. Mark Meadows was not a 

lawyer for those clients? 

A. I don't know the status of Mark Meadows, whether he's a 

lawyer or not.  I don't know. 

Q. But he was not part of your legal team? 

A. He was not part of my legal team, no. 

Q. And on the call is it true that he introduced himself as 

the Chief of Staff? 

THE WITNESS:  Your Honor, for the same reason, I 

don't think I can testify to what the content of the call was. 

THE COURT:  If you want to press the matter, we'll 

press it.  If not, we'll move on. 

MR. MORAN:  I won't press the matter, Your Honor. 

BY MR. MORAN:

Q. In preparation for the call, Mr. Hilbert, did you 

understand that Mr. Meadows was going to be participating 

because he was the Chief of Staff? 

A. That was my understanding, yes.
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MR. MORAN:  Thank you, Your Honor.  No further 

questions. 

THE COURT:  Redirect?  

MS. CROSS:  I have nothing, Your Honor. 

THE COURT:  Thank you, sir.  

Let the record reflect the attorney representing him 

for this purpose is Mr. Jeff Brickman.  Thank you.

THE WITNESS:  Thank you, Your Honor. 

THE COURT:  May this witness be excused?  

MS. CROSS:  Yes, Your Honor. 

MR. MORAN:  Yes, Your Honor. 

(Witness excused.)

MR. BRICKMAN:  Good to see you, Judge.

THE COURT:  Good to see you, Mr. Brickman.  

Call your next witness, please. 

MS. CROSS:  State of Georgia calls Secretary of State 

Raffensperger.  

THE COURT:  All right.  

Counsel, you're doing a great job.  If you would slow 

down a little bit on the speaking.  The court reporter can't 

keep up with you.  If they don't write it down, when I get to 

read it, it's not there.  Other than that, you're doing fine. 

MS. CROSS:  I appreciate that.  Thank you.  I'm 

sorry.   

THE COURT:  Secretary Raffensperger, right up here.  
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Come on up, sir.  

How you doing today?  

THE WITNESS:  Fine, Your Honor. 

THE COURT:  If you would raise your right hand, 

Ms. Wright is going to administer the oath to you. 

*****

BRAD RAFFENSPERGER 

having been duly sworn, testified as follows:

***** 

COURTROOM DEPUTY CLERK:  Thank you.  Have a seat, 

please.

DIRECT EXAMINATION 

BY MS. CROSS:

Q. Good afternoon, Secretary Raffensperger.  How are you? 

A. Great. 

Q. Can you spell your name, please, for the court reporter.  

A. R-A-F-F-E-N-S-P-E-R-G-E-R. 

Q. And my name is Anna Cross.  We hadn't met before today; 

is that correct? 

A. Correct. 

Q. To the best of your recollection? 

A. Best of my recollection. 

Q. And mine, too.  All right. 

THE COURT:  Hold on one second.  

Secretary Raffensperger, is the gentleman standing in 
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the back your attorney?  

THE WITNESS:  Yes, he is. 

THE COURT:  All right.  

Sir, would you come have a seat up here.  

And, again, Secretary Raffensperger, if any one of 

the lawyers asks you a question that you felt unsure whether 

you should answer or not, turn to your attorney and he will 

tell you whether to answer or not.  And then I'll have the 

final word on whether you should answer or not. 

THE WITNESS:  Yes, Your Honor.

THE COURT:  All right.  

MS. CROSS:  Thank you, Your Honor. 

THE COURT:  Your name, sir?

MR. SHARMAN:  Jack Sharman, S-H-A-R-M-A-N.

THE COURT:  Jack Sharman, for the record, 

representing the Secretary of State. 

MS. CROSS:  Thank you, Your Honor.

BY MS. CROSS:

Q. Secretary Raffensperger, can you let us know, what's your 

current employment? 

A. Secretary of State, State of Georgia. 

Q. How long have you served as the Secretary of State for 

the State of Georgia? 

A. Since January 2019. 

Q. Can you describe for us in broad terms what the 
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responsibilities of the Secretary of State in Georgia are 

regarding election administration? 

A. Chief election official for the State of Georgia. 

Q. And what does that entail? 

A. Well, we have elections from time to time in our cycle.  

And it's going through the process of making sure that the 

elections -- people follow the law, follow the Constitution, 

and then we certify the results. 

Q. Am I correct in summarizing the system that we have in 

Georgia in that the individual counties actually carry out the 

elections; is that correct? 

A. Yes, that's correct. 

Q. And what, then, is the role of your office after the 

counties administer -- I'm sorry -- after the counties conduct 

the elections per the state? 

A. The counties report the results that occurred in their 

county.  We then tabulate that for all 159 counties, verify 

their tabulations.  And then at that point we're in a position 

that we can certify the results of an election. 

Q. What role, if any, does the federal government play in 

the administration of the elections in Georgia? 

A. None, other than what is spelled out in, you know, 

federal law, but...  

Q. Who do you send the certifications to? 

A. Well, actually, I send them to the governor.  And then 

USCA11 Case: 23-12958     Document: 4-4     Date Filed: 09/11/2023     Page: 30 of 137 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT

189

the governor would certify them. 

Q. But as you as the Secretary of State are administering 

elections and preparing to certify an election, is there 

anyone in the federal government that you coordinate that 

action with? 

A. No. 

Q. Is there anyone in the federal government that you 

consult about the appropriateness of certifying any specific 

election? 

A. No. 

Q. Anyone in the executive branch -- that's a slightly 

different question.  

Anyone in the executive branch that you consult with in 

the administration or certification of the election results in 

Georgia? 

A. No. 

Q. What about the President of the United States, does the 

President of the United States at any given time have any role 

in the administration of the election activity administration 

in Georgia? 

A. Not from my understanding. 

Q. Does the President of the United States have any role   

in the certification of the Georgia elections in your 

understanding as the Secretary of State? 

A. No. 
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Q. All right.  I want to direct your attention, Secretary 

Raffensperger, to the November 3rd, 2020, presidential 

election.  

Were you aware that after that election that you were 

sued as part of -- you were sued by the Trump campaign and 

Donald J. Trump individually? 

A. Yes.

Q. And what was your understanding of that litigation? 

A. The Trump campaign/the candidate, Donald J. Trump, sued 

us making several allegations.  They did not agree with the 

results that were reported. 

Q. December 4th, 2020, does that date sound familiar as the 

initiation of that lawsuit? 

A. I can't recall exactly what date.  I was very familiar 

that we had lawsuits. 

Q. More than one? 

A. Yes.

Q. Where are election challenges by a campaign required to 

be filed in Georgia; do you know? 

A. Not specifically. 

Q. All right.  Assume for the purpose of my question that 

December 4th, 2020, was the initiation of the election contest 

brought on behalf of Mr. Trump personally and the campaign for 

his reelection.  

December 4th, 2020, at that time the election had taken 
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place; correct? 

A. Correct. 

Q. The election was November 3rd, 2020? 

A. Correct. 

Q. Okay.  Had there been a hand recount of the presidential 

ballots? 

A. By that time I believe so. 

Q. Who ordered that? 

A. The hand recount?  

Q. Yes.

A. The hand retally I ordered.  And then obviously President 

Trump, once that election result was certified, then he could 

ask for a recount.  The retally and recount are two separate 

functions.  But the hand retally was something that I ordered. 

Q. All right.  And if I suggest to you that November 11th, 

2020, was the date that you ordered that hand recount, does 

that sound consistent with your memory? 

A. Yes, it does. 

Q. Certification of the vote in Georgia for the presidential 

election in 2020, do you recall if that took place on or about 

November 20th, 2020? 

A. Don't remember the specific date but that would sound in 

that order. 

Q. And then you referenced a recount, the Trump campaign 

requested a recount; is that correct? 

USCA11 Case: 23-12958     Document: 4-4     Date Filed: 09/11/2023     Page: 33 of 137 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT

192

A. Correct. 

Q. And that recount can be requested after the certification 

of the vote; correct? 

A. Correct. 

Q. What was the result of the recount? 

A. President Trump still came up short. 

Q. All right.  When you say "came up short," does that mean 

he lost the election? 

A. He lost the election in the State of Georgia. 

Q. Who won? 

A. President -- now President Biden. 

Q. We've heard testimony prior to your arrival today, 

Secretary Raffensperger, that there was a signature audit in 

Cobb County.  Are you familiar with that? 

A. Yes.

Q. Can you explain to me, please, how the signature audit in 

Cobb County came to be? 

A. It was the one area that we had received credible 

evidence that the signature match audit was not done as part 

of the absentee ballot verification process.  And so we 

instituted a verification of the signature matches in Cobb 

County, taking a selected sample, about 10 percent, of the 

total absentee ballots. 

Q. Were there other allegations of election fraud or 

wrongdoing that were made associated with the November 3rd, 
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2020, election? 

A. Yes.

Q. Did you investigate those? 

A. Yes.

Q. At the time of the signature audit in Cobb County on or 

about December 22nd, 2020, were there any other issues related 

to allegations of election fraud that you considered 

outstanding? 

A. It was a process, an ongoing process.  In other words, 

there were allegations that there were thousands of dead 

people that voted, and we were in the process of verifying 

what that was.  We wrapped that up at some point. 

Q. When you say -- I'm sorry, I don't mean to interrupt you, 

but when you say you "wrapped that up," did you resolve that? 

A. We resolved that at the time, up until January 2021, we 

had found two dead people. 

Q. Were all of the allegations -- again, I want to put aside 

for a moment the signature audit in Cobb County.  Were all of 

the other allegations that you investigated, were they 

resolved in such a way that you were confident that the 

results of the election were not in question? 

A. Yes.

Q. Are you certain of that? 

A. Yes.  Absolutely.  

Q. Were you certain of that at the time of the 
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December 22nd, 2020, signature audit? 

A. Yes.

Q. Am I understanding your testimony correctly to be that 

that remained the one potential avenue that couldn't -- that 

wasn't wrapped up at that time? 

A. Yes.

Q. Broadly speaking, what's involved in a signature audit?  

Who's involved and what are they -- what's their goal, what's 

the intent? 

A. When we did the signature audit in Cobb County, we had 

one of our POST certified officers, along with two GBI agents, 

we had approximately ten teams.  And that was really -- the 

GBI assisted us so we could get through the number of people.  

It was about 15,000 absentee ballot applications that we had 

to review. 

Q. Okay.  And just for clarification for the record you said 

"POST certified."  Does that mean to you that it's someone 

with arrest powers after having gone through certification in 

Georgia law enforcement? 

A. Correct. 

Q. And who was that person in your office who had arrest 

powers who was present at the signature audit in Cobb County? 

A. Frances Watson. 

Q. Ms. Watson was the chief investigator at that time -- 

A. Yes.  
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Q. -- for your office?

A. Yes.  

Q. All right.  What role, if any, Secretary Raffensperger, 

did the federal government have in the signature audit that 

you were conducting in Cobb County on or about December 22nd, 

2020? 

A. None. 

Q. Are you aware that Mr. Mark Meadows, a defendant in this 

case, was physically present in the Cobb County Civic Center 

at the time that the audit was ongoing? 

A. Yes, I am. 

Q. Did you invite him? 

A. No. 

Q. Did you solicit input from either Mr. Meadows or then 

President Trump? 

A. No. 

Q. Were you aware at the time of the signature audit -- I'll 

take that back.  

At the time of the signature audit on or about 

December 22nd, 2020, had you personally ever spoken to the 

then President, Mr. Trump? 

A. No. 

Q. Had you personally, by December 22nd, 2020, ever spoken 

to the Chief of Staff at that time, Mr. Meadows? 

A. No. 
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Q. At that time, December 22nd, 2020, are you aware of any 

effort or any outreach on behalf of Mr. Trump to you related 

to the allegations of fraud in the November 3rd, 2020, 

election? 

A. From President Trump directly?  

Q. From anyone on his behalf.  

A. A person purporting to be Mr. Meadows did send me a text 

in November. 

Q. In November 2020? 

A. Yes.

Q. What was the content of the text; do you recall? 

A. To the effect of -- it came from -- it was a text but it 

said nccongressman@gmail.com.  But it said, Mr. Secretary, 

this is Mark Meadows, your voicemail is full, give me a call.  

Q. Did you return that call from Mr. Meadows? 

A. No. 

Q. Why didn't you return the call from Mr. Meadows? 

A. Several reasons.  One, he didn't leave a phone number.  

Two, I first held elected office in the City of Johns 

Creek.  And what was told to us in very strong terms is that 

we never, as city council members, got involved in policing 

investigations.  This was, in effect, an ongoing investigation 

with POST certified officers.  And I did not feel it was 

appropriate for me to weigh in or to have other outside forces 

weighing in to anything that could look like a conflict of 
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interest.  I didn't see what good could come out of it. 

Q. I understand.  

Are you aware of any other outreach, either before the 

signature audit -- well, let me ask -- let me back up a 

moment.  

The signature audit, what were the results of that audit? 

A. I believe it was two, perhaps four individuals, it was -- 

their signatures were not correct.  One was a spouse signing 

for another spouse member.  Another one was another similar 

type situation.  

But what -- we conclusively proved that there was not 

fraud.  We sent -- we dispatched our investigators with GBI.  

And Frances Watson could go into detail on that.  But we went 

out there and we talked, face-to-face interviews, with these, 

you know, questionable ones.  It was less than five. 

Q. Less than five.  

And in the presidential election ballots that were 

submitted in the November 2020 election, I'm not going to ask 

you for a specific number, was the five potentially 

problematic ballots that you --

A. Out of, say, 15,000.  So extrapolate that out to -- the 

150,000, and extrapolate it out, it would never rise to the 

level of overturning the results of the race.  

Q. Too small of a number to have affected the results from 

Cobb County? 
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A. Right.  We did interview those people and we could get 

answers on all that.  So, in effect, we reduced it down to 

just, I believe, two. 

Q. Are you aware, Secretary of State Raffensperger, or were 

you aware at the time that there was a December 27th text from 

Defendant Meadows to an employee of yours related to signature 

verification in Fulton County?  Were you aware of that text? 

A. Not that I recall, but perhaps. 

Q. Did you ever conduct a signature audit in Fulton County 

related to the November 2020 election? 

A. Not prior to January.  We never had really any 

credible -- we had lots of allegations, but none of it ever 

was credible.  

We had a fellow that -- named Carter Jones that was there 

as part of our consent agreement with Fulton County.  And he 

was verifying that they did -- Fulton County did do signature 

match. 

Q. Okay.  So despite the allegation, it was insufficient 

information for you to pursue a signature audit in Fulton 

County? 

A. Correct. 

Q. All right.  I want to -- are you aware of any other -- 

I'm going to orient you a little bit to January 2nd, 2021.  

I'm going to ask you some questions about that.  

But right now, prior to January 2nd, 2021, you talked 
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about the text message from Mr. Meadows in November.  You 

talked about Mr. Meadows arriving uninvited at the Cobb County 

signature verification.  What other outreach from either 

Donald Trump or someone acting on his behalf are you aware of? 

A. Mr. Meadows sent me another text apparently in December, 

and he wanted me to give him a call.  And this time he said 

call the White House switchboard.  And he left a number there. 

Q. Did you return that call? 

A. No. 

Q. Did you ever speak with Mr. Meadows after -- as a result 

of any of these outreaches? 

A. No. 

Q. Are you aware of any other -- you talked about what you 

received personally.  Are you aware of any other communication 

or efforts that were made to contact your staff on behalf of 

either Mr. Meadows or the then President Trump? 

A. I'm not aware of -- can't recollect.  I know you 

mentioned he reached out to one of our staff members back in 

November.  I don't know -- I can't recall something in 

December. 

Q. Is it something that you can't recall the details at this 

time?  Were you aware at the time of other outreach? 

A. Nothing specific. 

Q. If there's been testimony that Mr. Meadows had attempted 

to leave a voice message for you over the period of a week or 
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two before the January 2nd, 2021, call, is that consistent 

with your recollection as far as the number of times 

Mr. Meadows reached out to you personally? 

A. Can you say that again, please.  

Q. That was a bad one.  

If there was testimony prior to your arrival today that 

Mr. Meadows reached out to you personally at least once in   

the week or two weeks prior to the January 2nd call, is that 

consistent with your recollection? 

A. I believe that -- my recollection is that I believe he 

called the Secretary of State's office and left a voicemail in 

the general mailbox.  But we were swamped with calls and it 

just never got picked up. 

Q. All right.  

Let me direct your attention then to the call on 

January 2nd, 2021.  Did you initiate that call? 

A. No. 

Q. How did you come to learn that there was a call that your 

presence was requested on? 

A. My Deputy Secretary of State reached out to me. 

Q. Who's that? 

A. Jordan Fuchs.  

And she said the White House called, and they want to 

talk to you. 

Q. To your understanding did Ms. Fuchs have a 
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relationship -- not a personal relationship.  Did she know 

anyone or have a contact in the President's office? 

A. It was Mr. Meadows that reached out to her. 

Q. And what did you understand the purpose of the outreach 

to be? 

A. That the President wanted to talk to me. 

Q. Were you aware at that time of what the President wanted 

to talk to you about? 

A. The election of 2020. 

Q. Is that the information that was relayed to you, or was 

that your best guess based on the events that had preceded it? 

A. I think it went along the lines of, the President wants 

to talk to you.  He heard you on Cavuto this morning. 

Q. What's Cavuto? 

A. Neil Cavuto, Fox News.  I was interviewed by Neil Cavuto.  

And I don't believe the President cared for my comments.  It 

was about data points and why he came up short.  

Q. Did any of the interview that you're describing for us, 

did that interview at least air on the morning of 

January 2nd, 2020 [sic]? 

A. Yes, it did. 

Q. The information that was relayed to you was that the 

President had seen it? 

A. Yes.

Q. The President had some things he wanted to talk to you 
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about -- 

A. Yes.

Q. -- as a result of that interview? 

A. Yes.

Q. And that was why the outreach was occurring on that day?  

A. Yes.

Q. You had resisted efforts at contact prior to January 2nd, 

2021, is that correct? 

A. Correct. 

Q. Why was it that you decided to accept the call on 

January 2nd? 

A. I didn't at first.  I told the deputy, I don't think 

that's, you know, in our best interest.  I don't have an 

interest.  

And so we hung up.  And she called back, and she said 

that -- and this is my recollection, that she called back 

then.  And then it was relayed that, no, we needed to have 

this call.  

And I said, If we're going to have this call, it can't 

just be by myself.  We have ongoing litigation from the 

campaign, that I need to have general counsel on the call with 

us.  

So they even said, you know, we have our lawyers on the 

phone call. 

Q. Who was your general counsel for the Secretary of State's 
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office in December, January of 2021? 

A. Ryan Germany. 

Q. Were you able to get Mr. Germany? 

A. Yes.

Q. Anyone else on your end that was on the call? 

A. Jordan Fuchs who facilitated the call. 

Q. The second when -- what was your understanding of who was 

communicating with Ms. Fuchs in the second contact?  As I'm 

understanding your testimony -- let me ask a better question.  

As I'm understanding your testimony, Mr. Meadows reached 

out to Ms. Fuchs to reach out to you to arrange a call; 

correct?  

A. Right.

Q. You declined to participate at that time; correct?

A. Right.

Q. You relayed that to Ms. Fuchs; correct?  

A. Correct.  I believe she called back to Mark Meadows and 

said, well, we need to have this call.  So that came back to 

me.  So we ended up having the call. 

THE COURT:  Was this call -- do I understand that 

this call was solely to deal with the 2020 election?

THE WITNESS:  Yes, Your Honor.

THE COURT:  Was it to deal with anything else, COVID 

or anything like that?  

THE WITNESS:  No.  The 2020 election. 
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BY MS. CROSS:

Q. The 2020 election that the federal government didn't have 

a role in certifying; correct?

A. Correct. 

Q. The 2020 election that the federal government didn't have 

a role in administering; correct? 

A. Correct.

Q. The 2020 election that Mr. Trump personally and the 

campaign was suing you and your office to challenge; correct? 

A. Correct. 

Q. At this point, January 2nd, 2021, the certification in 

Georgia had taken place; correct? 

A. Correct. 

Q. At least two certifications? 

A. The race gets certified once. 

Q. How, then, does it work with the recount? 

A. The results were consistent when we did the 100 percent 

rescan of the ballots, so there wasn't anything to review.  

And it had been certified. 

THE COURT:  Let me interrupt again.  

Is it my understanding at this point in time Governor 

Kemp had certified the election?  

THE WITNESS:  Yes, Your Honor. 

THE COURT:  So this call on January 2nd, the election 

was certified by Governor Kemp?
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THE WITNESS:  Your Honor?

THE COURT:  You already got a certification from 

Governor Kemp on the election?  He had certified?

THE WITNESS:  Yes.  Yes, Your Honor.

THE COURT:  Once the election is certified by the 

Governor, can anything change it?  

THE WITNESS:  We haven't crossed that bridge yet, 

Your Honor. 

THE COURT:  Well, I hope you don't bring it to court 

to me.  

THE WITNESS:  I wouldn't think so, but I'm not a 

lawyer, I'm an engineer. 

THE COURT:  But you're Secretary of State?  

THE WITNESS:  I am.  I'm not aware of anything that 

could cause that. 

THE COURT:  In your history -- this is your second 

term as Secretary of State?  

THE WITNESS:  Yes, Your Honor. 

THE COURT:  In your term as Secretary of State has it 

ever occurred before once the governor certifies the election 

anything changed?  

THE WITNESS:  No, Your Honor.

BY MS. CROSS:

Q. There were no recounts pending at this time, January 2nd; 

correct? 
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A. None to my recollection. 

Q. Was your job with respect to the certification -- 

THE COURT:  Let me interrupt you again.  

Would there have been anything to settle at this 

time, any compromise and settlement that could be done?  

THE WITNESS:  I don't believe, Your Honor, there was.  

THE COURT:  Go ahead.  I'm sorry.  

MS. CROSS:  Your Honor, may I approach the witness?  

THE COURT:  Yes. 

BY MS. CROSS:

Q. I'm going to approach you, Secretary Raffensperger, with 

what has been marked as State's Exhibit Number 3.  I want you 

to take a look at it for me, please, and see if you recognize 

it? 

A. It's a recording of the phone call I had with the 

President and my signature. 

Q. Okay.  

Your signature is on the envelope that -- State's Exhibit 

Number 3 is the actual USB drive.  And you have reviewed that 

prior to your testimony today; correct? 

A. Correct. 

Q. And your signature on that means it is true and accurate 

to the best of your recollection? 

A. Yes.

Q. State's Exhibit Number 3, is that a full and complete 
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recording of the conversation, at least the portion where you 

were on the line and Mr. Trump is on the line? 

A. Yes. 

MS. CROSS:  Your Honor, at this time we move State's 

Exhibit Number 3 into evidence.

MR. FRANCISCO:  No objection, Your Honor. 

THE COURT:  Admitted without objection.

MS. CROSS:  Thank you.

BY MS. CROSS:

Q. Secretary of State Raffensperger, in your experience up 

to this time as Secretary of State, was this outreach from a 

campaign, was that normal? 

A. I've seen candidates lose and come up short and have a 

recount, but outreach to this extent was extraordinary. 

Q. What about public statements, public statements made by 

then President Trump or the campaign making allegations of 

fraud in Georgia, was that something that was typical in your 

experience of a losing candidate? 

A. No, it was extraordinary. 

Q. Had you personally been the target of some of these 

public statements, Secretary Raffensperger? 

A. Several. 

Q. What, if any, consequence did you see as a result of 

public statements alleging that you personally were involved 

in fraud? 
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A. From a personal standpoint, you know, we had multiple 

threats, myself, my wife.  We also saw throughout Georgia 

election workers being threatened and other situations like 

that.  Nationally you saw just tremendous social disruption.  

People were spun up.  And so that's why we went through 

diligently, thoughtfully and checked out every single 

allegation so we could report back to the people of Georgia 

and to the campaigns here are what the results were.  

Q. As you continued to go throughout the processes of 

certification, recounts, signature verification, as you 

reported those events and the results of your investigation, 

what, if any, effect did you see in the public statements 

coming from then President Trump or the Trump campaign? 

A. I didn't see any change in tone or behavior.  

Q. Who, to your knowledge, was on -- you told us who was   

on the phone call from your side, who you arranged to have 

present on the call.  Who was on the call from the Trump side 

if you knew or as you knew it at the time? 

A. I never really knew who all the people were.  I assumed 

they were all up in the -- up in the Oval Office.  But he 

mentioned Alex, which turned out to be Alex Kaufman.  Kurt, 

which turned out to be Hilbert.  I think that's his name.  And 

then I knew Mark Meadows was on there.  The President.  And -- 

Q. How did you know Mr. Meadows was on the phone? 

A. Because he started the call. 
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MS. CROSS:  Your Honor, with the permission of the 

Court, we have excerpts from State's Exhibit Number 3 that we 

play and then -- with the Court's permission. 

THE COURT:  Any objections?  

MR. FRANCISCO:  You're talking about playing audio 

excerpts?  

MS. CROSS:  Correct.  

MR. FRANCISCO:  That's fine. 

THE COURT:  No objection?  

MR. FRANCISCO:  No objection.

THE COURT:  You may proceed.

(Clip Number 1 was published in open court.)

BY MS. CROSS: 

Q. That excerpt that we heard, we'll call it Clip Number 1, 

is that consistent with your recollection of the introduction 

to the call made by Mr. Meadows?  

A. Yes.

Q. You didn't hear Mr. Meadows say that anyone from DOJ was 

involved; correct?  

A. Correct. 

Q. You didn't hear Mr. Meadows say that anyone from the 

Office of Legal Counsel was involved; correct?

A. Correct. 

Q. Did you understand this call to be between the Trump 

individually and the Trump campaign in their individual 
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capacities? 

A. Those were Trump campaign lawyers, so I felt that it was 

a campaign call.  

Q. When Mr. Meadows mentioned finding a less litigious path 

referencing the litigation, what litigation did you understand 

him to be referring to? 

A. That somehow we could resolve this. 

Q. Which lawsuit could you resolve was your understanding? 

A. I believe that was the Trump v. Kemp versus -- and 

Raffensperger. 

Q. The election challenges? 

A. The election challenge.

MS. CROSS:  Can we play Clip Number 2, please.  Thank 

you.  

(Clip Number 2 was published in open court.) 

BY MS. CROSS:

Q. Secretary Raffensperger, to your knowledge, at that time 

when Mr. Meadows was referring to the litigation, and I want 

to -- we can play it again if you need to hear it, but I 

heard, We believe that not every vote or fair vote and legal 

vote was counted, among other things.  

Do you recall hearing that? 

A. Yes.

Q. Who did you understand Mr. Meadows to be referring to 

when he said "we"? 
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A. President Trump and himself and the Trump campaign.  

MS. CROSS:  Can we play Clip Number 3, please.

(Clip Number 3 published in open court.) 

BY MS. CROSS:

Q. Secretary of State Raffensperger -- 

A. Uh-huh.  

Q. -- did then President Trump win the State of Georgia in 

the 2020 election campaign by more than half a million votes? 

A. No, he did not. 

Q. Did then President Trump lose the election in Georgia? 

A. He lost the election in the State of Georgia. 

Q. That was known to you by January 2nd, 2021? 

A. Yes. 

Q. The allegations that were specifically made in that clip 

and throughout the call by then President Trump, you 

investigated all of them; correct? 

A. Correct. 

Q. Were you able to substantiate? 

A. Yes.

Q. What? 

A. Well, they alleged in their lawsuit that 66,000 underaged 

voters had voted in the State of Georgia.  In Georgia you can 

register to vote when you're 17-and-a-half.  We had the 

information day, month, year.  They just had a year.  So it 

could have looked from their perspective that these were 
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underaged voters.  We verified day, month, year.  And every 

single voter had turned 18 by election day.  

They allege in their lawsuit 10,000 dead voters that had 

voted.  In the conversation I had with President Trump, he 

said 5,000.  Be that as it may.  We had found at that time 

[sic].  

Subsequent to that I spoke to the January 6th committee, 

I told them to correct the record, we found two more.  So we 

have four dead people that voted in the State of Georgia.  

As it related to the number of felons, they alleged in 

their lawsuit over -- about 2,050.  What we found is no more 

than 74, total potential of 74 voters that could have still 

been under felony sentence.  All the others were lawful 

voters.  

Then they also talked about non-registers voters.  I 

think it was 2,423.  There were zero.  

They talked about out-of-state voters in that range also, 

in that range of 4,500, something like that.  That is a 

difficult thing to prove, and we understand that, because it 

goes to residency.  But we went through that and realized it 

was less than that number.  And I don't recall exactly what 

that was.  

But you add that all up, none of it was sufficient to 

come to anywhere near that total of 11,779, which would have 

changed the outcome of the election for the State of Georgia. 
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Q. And were those facts and the results of your 

investigation that you just described for us, were those 

things that you tried to convey to then President Trump and 

Mr. Meadows on that call? 

A. Yes.  When we got the opportunity to speak, we spoke the 

truth. 

Q. Did it appear to you that your words were accepted? 

A. No.

MS. CROSS:  Can we play the final clip, please.

(Clip Number 4 was published in open court.)

BY MS. CROSS:   

Q. Secretary Raffensperger, that was a fairly lengthy clip.  

At the beginning do you recall hearing Mr. Meadows talk, and 

I'm going to quote to make sure, they were asking for access 

to data; do you recall? 

A. Yes, I do. 

Q. Was a remedy that the campaign litigation was seeking, 

was that access to the Secretary of State voter data? 

A. Yes, it was. 

Q. At that time, January 2nd, 2021, was there any effort 

that you're aware of by the federal government to get 

Secretary of State voter data? 

A. Nothing specific.  In other words, I know that at some 

point the US Attorney of the Northern District, BJ Pak, 

resigned and Bobby Christine took over that role.  But I 
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believe that was January 3rd or somewhere in that range.  

But we had been talking to the FBI and had talked to them 

about State Farm Arena, I know that -- that infamous tape that 

was done.  And they had looked at it along with GBI and along 

with our people.  But nothing specific as related on to this 

call if that's what your question was. 

Q. Okay. 

So when Mr. Meadows references we need access to the data 

or we want access to the data, who were you understanding 

wanted access to the data? 

A. The Trump campaign.

MS. CROSS:  Thank you, Secretary Raffensperger.  I 

have no further questions of you, but I believe the other side 

may. 

THE COURT:  Your witness, sir.

MR. FRANCISCO:  Thank you.  Good afternoon, Your 

Honor.  

To preserve the record we would start by making the 

same Rule 26.2 request that you previously ruled on and ask 

that we be given immediate access to those documents as to 

Mr. Raffensperger. 

MS. CROSS:  The State's response is the same, Your 

Honor.  They haven't cited any authority that would entitle 

them to that information at this time.  That's the State's 

position. 
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THE COURT:  I'll overrule your objections.  Well, not 

overrule her objections.  I'll affirm her objections.  I'll 

note your objections for the record.

CROSS-EXAMINATION

BY MR. FRANCISCO:

Q. Good afternoon, Secretary Raffensperger.

I would like to start out by talking a little bit about 

federal election law.  I assume in your role as Secretary of 

State you're quite familiar with federal election laws?  

A. Yes.

Q. Are there a number of federal election laws that apply to 

aspects of election administration that your office conducts? 

A. Yes.  

Q. And so when we talk about election fraud, as that term is 

commonly used, that can refer to both a violation of state law 

or a violation of federal law when it comes to voting? 

A. Correct. 

Q. In the 2020 federal election there were numerous federal 

executive branch agencies that were involved in the process of 

Georgia administering its election, is that accurate? 

A. From the standpoint of -- like for cyber security and 

resources like that that the federal government brought -- 

made available to the states?  

What specifically are you asking?  

Q. I think -- you know, was SISA for cyber security involved 
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in monitoring Georgia's election or being involved with what 

you were administering? 

A. They've been involved in that for several years now. 

Q. That's through the Department of Homeland Security? 

A. Yes.

Q. You mentioned BJ Pak and the US Attorneys.  Were they 

involved in investigating election fraud?  

A. Yes.  Post-election November 2020.  

Q. And then the FBI, you're talking about the federal FBI 

was also investigating these allegations about the State Farm 

Arena? 

A. Yes.

Q. So it's actually quite common for the federal government 

to be involved with -- in post-election matters in Georgia; is 

that correct? 

A. If there's a reason for them to be. 

Q. It's not as if Georgia runs the election and the federal 

government has no role or -- no role to play whatsoever? 

A. No.  They have their role per statute.  

Q. Post-election challenges happen quite commonly when we 

have elections in this country; is that correct? 

A. They happen from time to time, particularly in close 

elections. 

Q. And when you took office, was there -- were there 

post-election challenges, this was before 2020, that were 
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pending? 

A. Stacey Abrams lost the gubernatorial race of 2018 by 

55,000 votes.  And when I took office, we had multiple 

lawsuits from Stacey Abrams and her allied groups relating to 

the 2018 race. 

Q. And in general terms, those lawsuits challenged the 

number of votes or alleged voter fraud and various things that 

they wanted to change the result of the election? 

A. It was her allegation about voter suppression.  And, you 

know, that was all entailed.  And so that was litigated.  It 

took several years.  Four years to be exact.  And we won in 

court on every single count. 

Q. I suspect the judge is familiar with at least one of 

those cases quite well.  

THE COURT:  Yeah. 

Q. The timing of those cases, those cases weren't all 

resolved before that election was certified; is that correct? 

A. Correct. 

Q. So candidates -- it's happened before where a major 

statewide candidate had litigation, was challenging an 

election in Georgia, and that challenge extended beyond the 

certification of the results? 

A. Well, in the case of Stacey Abrams, it's really about the 

process, you know, was there actually voter suppression where 

people were removed off voter rolls, things like that. 
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Q. But it did happen?  There were a number of lawsuits and 

they -- 

A. Correct.

Q. -- were resolved by mid-December, whenever certification 

tends to occur?

I would like to ask a couple questions about the Cobb 

County signature audit that you-all were doing.  And I know 

you've previously explained this process in helpful detail.  

But as to Mr. Meadows, it's true, isn't it, that he 

didn't express any objections as far as you're aware to how 

that audit was being conducted when he visited Cobb County? 

A. Correct. 

Q. In fact, Mr. Meadows didn't ask for anything be done 

differently when he visited that audit as far as you were 

aware? 

A. Correct. 

Q. And is it fair to say that Mr. Meadows' observation  when 

he was gathering information in that audit consisted primarily 

of him looking through a glass panel of a door to observe the 

process? 

A. Correct. 

Q. And candidates occasionally will ask to reach out to your 

office or watch part of the process after election night, to 

have observers; is that true? 

A. Correct. 
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Q. Mr. Meadows was the Chief of Staff for President Trump in 

this time.  Were you -- just generally in the fall of 2020 

were you aware that Mr. Meadows was the Chief of Staff? 

A. Yes, I was. 

Q. And, you know, I think we just heard a clip of the call 

that's been discussed at some length.  Mr. Meadows, you 

remember, he announced himself as Chief of Staff on that call? 

A. Yes.

Q. And you testified in some detail about going back and 

forth with Ms. Fuchs -- I probably said her name 

incorrectly -- about that, setting up the call.  But when 

Mr. Meadows reached out through Ms. Fuchs, you understood that 

he was acting on behalf of the President as Chief of Staff? 

A. I understood he was acting on behalf of the President. 

Q. So as far as you were concerned, before the call started 

you knew Mr. Meadows was the Chief of Staff, you knew that he 

set up the call on behalf of the President, and you knew that 

he announced himself as Chief of Staff early on in the call? 

A. Correct. 

Q. I would like to ask you some questions about the call 

itself and what transpired on that.  I understand it's quite a 

long call.  We heard chunks of it, but there's a lot that we 

didn't hear.  

And, you know, there was a lot of statements made on the 

call by former President Trump.  But Mr. Meadows' speaking 
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roles were quite limited.  In fact, I believe we just listened 

to virtually all of Mr. Meadows' statements on that call.  

Do you think it's fair to say that Mr. Meadows was making 

requests about letting the lawyers get together and resolving 

things in some fashion, but he wasn't making specific voter 

fraud allegations? 

A. Correct. 

Q. Others on the call certainly may have, but Mr. Meadows 

was not speaking on those issues? 

A. Correct. 

Q. In fact, Mr. Meadows is seeking some sort of agreement is 

what it sounds like on the call to me.  And when he says he's 

hopeful there's some sort of agreement that can be reached, 

where the parties can look at the data, is there anything 

inappropriate with that request? 

A. I didn't take it as inappropriate. 

Q. You didn't think it was inappropriate.  Okay.  

We talked a little bit about types of election fraud 

claims in your testimony and whether it would change the 

results of the election, but I noticed that you said there 

were two dead voters that were discovered at the time of this 

call and then two subsequently discovered?  

A. Uh-huh.

Q. Did your office do anything with those discoveries? 

A. Pardon me?  
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Q. Did your office do anything with those discoveries of 

dead voters? 

A. Yes.  They came before the State Election Board, and they 

were prosecuted. 

Q. Okay.  So there's a law enforcement function that occurs 

when you discover voter fraud, even if it's only a couple 

votes?  

A. Correct. 

Q. Even if it doesn't change the outcome of the election? 

A. Yes.

Q. So it's legitimate for the State of Georgia, your office 

or others, to investigate allegations, credible allegations of 

voter fraud even after an election may be settled? 

A. Correct. 

Q. And to take action? 

A. Correct. 

Q. Would it also be appropriate for the federal law 

enforcement agencies to do likewise? 

A. That's a federal issue.  I would assume so. 

Q. But you don't have any reason to believe that the federal 

government would have less interest in pursuing election fraud 

after an election than the state government? 

A. No.  I assume everyone should want fair and honest 

elections. 

MR. FRANCISCO:  Pardon me, Your Honor, reviewing my 
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notes. 

THE COURT:  Take your time.

BY MR. FRANCISCO

Q. Mr. Meadows' statements on the call, which, again, we 

just refreshed the whole world's, or at least the people in 

this courtroom's, memory about what he said.  I just want to 

clarify that he didn't make any requests that you change vote 

totals in that call, Mr. Meadows himself? 

A. Correct. 

Q. And that's consistent with your memory of this endeavor? 

A. Correct. 

Q. To go back to the numbers of dead voter's thing, just 

real briefly, I know that Mr. Meadows disagreed with your 

statement that there were two dead voters on the call.  But as 

we sit here today, it's actually accurate that there were more 

than two dead voters that you subsequently discovered? 

A. We found four.  Recently I read in a newspaper that 

someone thought there was 25, but 25 is a whole lot closer to 

four.

MR. FRANCISCO:  One moment, Your Honor. 

THE COURT:  Yes, sir.  

MR. FRANCISCO:  Nothing further, Your Honor. 

THE COURT:  Redirect? 

MS. CROSS:  Just one.

REDIRECT EXAMINATION
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BY MS. CROSS:

Q. Secretary Raffensperger, you were asked some questions on 

cross-examination about some of the roles potentially that the 

federal government might have in investigating allegations of 

fraud; correct? 

A. Correct.

Q. When the federal government is investigating allegations 

of fraud, in your experience do they ask you to provide 

information to a campaign? 

A. No. 

Q. When DOJ or another federal agency is investigating 

allegations of impropriety or fraud in an election, to your 

experience who do you deliver that information to? 

A. The actual FBI agents or US Attorney.

MS. CROSS:  Thank you.  That's all. 

THE COURT:  Any recross?  

MR. FRANCISCO:  Nothing further, Your Honor. 

THE COURT:  Thank you, Secretary Raffensperger.  

Is he free to go?  

MS. CROSS:  Yes, Your Honor. 

THE COURT:  Excused?  

MR. FRANCISCO:  Yes. 

THE COURT:  Thank you.  

You're released.  Thank you.

(Witness excused.)
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THE COURT:  Any further witnesses?  

MS. CROSS:  No further witnesses from the State, Your 

Honor. 

THE COURT:  Any rebuttal?  

MR. TERWILLIGER:  No, Your Honor. 

THE COURT:  We'll do closings.  I'll give you-all 

30 minutes each.  It is 4:30.  Let's take a 15-minute break 

and we'll start closings at 4:45.  And we'll finish them 

today.

COURT SECURITY OFFICER:  All rise.

(After a recess, the proceedings continued at 4:48 

p.m. as follows:) 

THE COURT:  As you-all know, this hearing is being 

conducted in federal court, which means we're proceeding under 

federal procedure, which means, defense counsel, you-all carry 

the burden.  You have 30 minutes.  You can use all your 

30 minutes, or you can reserve time for rebuttal.  But, as you 

know, your rebuttal has to be based on the scope of what was 

said in their closing, so I don't -- I know you guys do this 

every day, but I have to put it on the record.  

For the State, your whole 30 minutes has to be used 

at one time.  

Last thing, who will be arguing for the defense?  

MR. TERWILLIGER:  I will, Your Honor.  

THE COURT:  The clock on the left is your clock. 
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MR. TERWILLIGER:  I probably will reserve maybe five 

minutes. 

THE COURT:  However you want to do it. 

MR. TERWILLIGER:  We'll see. 

THE COURT:  Okay. 

MR. TERWILLIGER:  If needed.  

To start out, Your Honor, not that you need any 

validation from me in the Court's observations, but Your 

Honor, of course, correctly laid out this morning what is 

before the Court in terms of the determinations to be made in 

connection with removal.  

I will say, without meaning to be critical at all of 

our adversaries, that it was hard to tell from what they 

presented that that was the issue.  It felt a lot more like 

Mr. Meadows was being tried for the violations the state has 

alleged.  

And, of course, it's axiomatic in the case law for 

removal that even provable existence of the state law 

violation will not defeat removal because if it was, there 

wouldn't be removal cases.  

If the state -- if there's a shooting by a federal 

officer, however unfortunate that might be, and the state says 

homicide, and the federal officer says self-defense in the 

line of duty, the state saying homicide doesn't defeat his and 

presenting facts concerning why it might be a homicide.  And 
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we've seen that applied in a lot of different circumstances.  

But I would like to try to go to the heart of what I 

think is the issue in front of Your Honor.  If, however, you 

have questions for me, I, of course, would welcome them. 

THE COURT:  I'll hold my questions to the end so I 

won't be interrupting you or State's counsel. 

MR. TERWILLIGER:  All right.  Thank you, Your Honor.  

So I would really like to discuss two aspects of the 

three parts of the test you mentioned.  

The first test you mentioned was is Mr. Meadows a 

federal officer?  Well, I don't think that's in dispute.  

The second part is is there a causal connection to -- 

of the alleged violations to his role, in the performance of 

his role as a federal officer?  And, if so even, is there a 

colorable federal defense that has been laid out?  

So I'm going to talk about two aspects of number two.  

First of all, the evidentiary burden -- and I think 

there can be no dispute and should be no dispute that the 

evidentiary burden on us for removal at this point is about 

the lowest evidentiary burden one can imagine.  

I will not bore Your Honor with quoting the Eleventh 

Circuit about the outer perimeter and the extremely low 

threshold.  We all recognize, I hope, that that's what the 

burden is and the reason for it because the case law and the 

underlying statute, the Federal Officer Removal statute, in 
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fact, favor removal.  A tie doesn't go to the state because of 

the Supremacy Clause.  A tie goes to the federal interest.  

So that then leaves the second part of the test, the 

causal connection.  And that burden is also very, very low at 

this point, requiring only some kind of a relation or 

connection to the duties.  And I'll talk about this at some 

greater length, but I'll go to what I think, frankly, Your 

Honor, is an easy bottom line for you here following an 

evidentiary hearing.  And that is that Mr. Meadows' testimony, 

if believed, and there's every -- there's no reason not to 

find it credible, clearly establishes that causal connection.  

And I'll take what might be the aspect the State leaned on the 

hardest; that is, the January 2nd call.  

Nothing Mr. Raffensperger says informs Your Honor in 

any way whatsoever about what Mr. Meadows was doing and why at 

the time.  He has no idea.  He can have his impression.  And I 

can understand why he would have the impression he had and 

say, well, I think "we" means Trump and the campaign, and that 

sort of thing.  

But Mr. Meadows explained in his testimony to you 

that, first of all, he overuses the "we" and it's a weakness 

in his rhetoric.  But more importantly he explained in some 

detail why he was trying to force that matter to closure.  

And that's probably the critical -- at least one 

critical aspect of his testimony.  He was trying to force that 

USCA11 Case: 23-12958     Document: 4-4     Date Filed: 09/11/2023     Page: 69 of 137 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT

228

to closure because, as he put it, he was trying to land the 

plane by January 6th, to have this over, have the 

certification completed and get on with the rest of the 

transition and a peaceful transfer of power.  

So let me go back to some of the law, if I can, Your 

Honor.  The Eleventh Circuit has made clear that as to the 

connection it only requires an association or some relation to 

the officer's duty.  

And the Eleventh Circuit has noted, as I'm sure Your 

Honor has seen in the cases, and in 2011 when Congress revised 

the statute, they actually broadened that even further and, 

thus, making the burden at this stage of the case to show that 

connection even less.  

So I would submit to you, Your Honor, that 

Mr. Meadows clearly meets all three parts of the test that you 

mentioned.  It clearly -- the things that he did that the 

state complains of were connected or associated with his job 

as Chief of Staff.  

Even the most questionable, unquestionable or 

universally applicable state laws, according to the Eleventh 

Circuit in Denson, is not sufficient to overcome the principle 

that states cannot use their law to define the parameters of a 

federal officer's proper role.  

And that's exactly what the State is trying to do 

here.  The State is attempting through the enforcement 
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mechanism of an indictment in a criminal case to define Mr. 

Meadows' role as the Chief of Staff.  

Now, they claim that he can't avail himself of 

this -- really I think this goes as much to immunity and we're 

beyond the removal question, but I'll address it anyway -- 

that he can't do that because he violated the Hatch Act, and 

he can't undertake his duties in violation of federal law; or 

as we put it in our responsive papers, that there's some kind 

of a, quote, political exception to the scope of his duties as 

the Chief of Staff to the President or the White House Chief 

of Staff.  And I think Your Honor can see through that quite 

easily.  

One of the reasons we spent as much time as we did in 

his testimony regarding the political affairs that he gets 

involved in is for two reasons:  

One, the State doesn't get to define the parameters 

of the Hatch Act.  And, frankly, Your Honor, with all due 

respect, the Court isn't even empowered at this stage to 

adjudicate, as the State suggested, whether or not there's 

been a Hatch Act violation.  Certainly for purposes of removal 

that that's beyond the pale.  

But the second reason we did it was to help Your 

Honor understand the true nature of the position.  I would 

expect that very, very few people who have not worked at the 

top levels of government -- and I, frankly, include our 
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adversaries in that -- the top levels of the federal 

government really understand what the workings of the 

government are like at that level and why something like even 

the Hatch Act provision they point to would not apply.  

This just came to me today.  I'll give you an 

illustration of it.  There was testimony both on direct and 

cross and maybe in some other parts about Mr. Barr's now 

infamous visit to the Oval Office.  And he said a couple of 

things in that visit that are now in the record in that case, 

including telling the President that the Justice Department 

had, in fact, investigated allegations of fraud in a couple 

different places and found them wanting, I'll use that term.  

And the President, according to the testimony we've 

heard, pushed back on that, and there was talk of the Attorney 

General resigning and so forth.  And so the Attorney General 

was pushing very hard for the outcome of the election to be at 

that point that Biden won.  Was that the Attorney General 

using his office to affect an outcome of an election?  At 

least on a very technical sense, yes, it was, because he's 

telling the President of the United States the outcome of this 

election as it stands now is that Joe Biden won, and we need 

to back up, and he wasn't going to do certain things.  

But as importantly what that testimony shows, despite 

the State's contention of trying to minimize, if not 

eliminate, a federal role in post-election matters, the 
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federal government has a huge role in post-election matters  

and has a huge role in the administration of elections as we 

have found out in great detail right up through January 6th 

when the certification takes place.  

So what does Mr. Meadows tell the Court the relevance 

of that is to the exercise of his duties as Chief of Staff and 

his various touch points along the way here to matters -- 

post-election matters that are political?  There's not one 

iota of evidence, Your Honor, that he was in any way, shape or 

form doing anything in his post as the Chief of Staff to try 

and effectuate a certain result of that election.  

What he told you, and I submit to you what he told 

you credibly, was I was trying to bring these things to 

closure.  I needed to check the box I think was a term he used 

at one point.  Get this off the plate.  He went to Atlanta -- 

I'm sorry.  He went to the Cobb County Civic Center to observe 

and did that for the reason that he would be able to report 

back to the President, anticipating that the President would 

be fired up about this, that these people are doing a great 

job and if there's any fraud there, they will find it.  

We also produced evidence on this record, Your Honor, 

to show that not just is it within the Chief of Staff's job to 

do the kinds of things that he did, but that he did those 

things as part of the function of the Executive Office of the 

President overall, which is not at all divorced from political 
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matters.  

When he says he needs to know what's going on, I 

can't imagine a more simple but elegant explanation of what 

the Chief of Staff's relationship with the President and the 

President's own execution of his duties are than the necessity 

to stay on top of everything, see around the corner and work 

to manage and advise the President on matters as they arose.  

The third element of the testimony that I think is 

important is if -- as so often happens when legal cases sort 

of come to the fore, particularly in keen public attention, 

the world thinks the only thing that was going on inside the 

White House and in Mr. Meadows' world at that time is the 

President's concern about fraud in the election.  

As far as he was concerned, as he testified, that was 

a very small part of what was going on.  It might have been a 

big part in terms of actually managing the President and the 

office and trying to get to a peaceful transition, but for him 

there were a whole lot of other things going on.  And when 

he's trying to manage the work necessary to get those things 

done and get them addressed, matters of the most incredible 

import to the people of the United States, he has to be aware 

of what's going on and try to get some of these other things 

off the board as he went along.  

Turning to the law a little further, Your Honor, 

courts have been very consistent in how these cases are 
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handled.  I don't think -- I can't recall an Eleventh Circuit 

case that hasn't -- for removal that the circuit has had on 

appeal that has not resulted in removal. 

And the reason for that is very important.  The 

overarching issue that's really laid before this Court here is 

no small one.  The overarching issue really is can the 

District Attorney of Fulton County, Georgia, use the 

enforcement power of the State to affect what the Chief of 

Staff of the President of the United States does in his job?  

Not just this Chief of Staff, he's obviously gone, but the 

currently Chief of Staff.  

Going back to this Hatch Act point for a minute.  I 

think Mr. Meadows mentioned this in his testimony, but I'm 

sure the Court has seen the newspapers.  The current Press 

Secretary to the President just got called out on a Hatch Act 

violation.  

Think about it for a second with the logical 

extension of the theory that's being presented here.  If that 

statement was somehow related to something that some DA 

somewhere in the country thinks is a state law violation, 

according to the State here, they could issue a complaint and 

get an arrest warrant and go arrest the current Press 

Secretary.  

The reason for this law is it's seminal in our 

constitutional system.  It goes back to McCulloch v. Maryland 
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when Chief Justice Marshall said we can't have a state taxing 

a national bank that could tax it out of existence.  

It continued in the infamous oleo case in Ohio where 

the state wanted to -- this is Ohio v. Thompson in 1899.  The 

state wanted to sanction a federal officer who was serving 

oleo margarine in his federal facility, I think it was a home 

for people, and didn't have a sign up saying "Oleo is Served 

Here," which was a violation of state law.  And that case was 

removed all the way to the Supreme Court.  

In Johnson v. Maryland, which involved a postal 

service driver, the Court said the entire -- recognized the 

entire absence of power on the part of the state to touch the 

instrumentalities of the United States.  It's just off limits 

to state authority.  And that principle is what underlies 

these removal cases.  

But I have a case I want to share with Your Honor.  

And I've tried not to get into quotes.  This case was relied 

on by the Eleventh Circuit in Baucham v. Martin, an Eleventh 

Circuit decision.  But this is actually a case from the Ninth 

Circuit.  It's called Clifton v. Cox.  It's a Ninth Circuit 

case.  

I'll share, if I may, just a little something with 

you, Your Honor.  One of the reasons I loved being a lawyer 

when I first went to law school was actually getting into the 

cases.  And some of the young people that are here with me can 
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tell you I detest the word search method of legal research and 

string cites.  If I may get a little personal, Judge, you and 

I are a little closer to each other -- 

THE COURT:  We had to learn how to do it through the 

books. 

MR. TERWILLIGER:  That's right.  

And so one of the things I really enjoyed because 

this law is so basic and fundamental as a constitutional 

matter between the state and federal government was looking 

into this a little bit.  

And if I may, I would just like to read you from this 

Clifton decision.  

The Court said -- this is the Ninth Circuit -- the 

Court said, It is well settled that a federal official cannot 

be held personally liable in a civil suit for acts committed 

in the outer perimeter of his duty.  It's only necessary that 

the action bear some reasonable relation to those federal 

duties.  

But the Court then went on and had a discussion, 

which I would command to Your Honor's attention, and said 

that, the Supreme Court, I'm quoting here, in Bar v. Matteo 

gives approval to the task in turn propounded by Judge Learned 

Hand, an eminent jurist to be sure, as follows:  What is meant 

by saying that the officer must be acting within his power 

cannot be more than the occasion must be, such that would have 
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justified the act if he had been using his power for any of 

the purposes on whose account it was vested.  

And the Ninth Circuit goes on to say, the Court 

concludes the fact that the petitioner is not required by   

law or direction of his superiors to act as he did is not 

controlling because the same considerations which underlie the 

recognition of the privilege as to acts done in connection 

with a mandatory duty apply with equal force to discretionary 

acts at those levels of government where the concept of duty 

encompasses the sound exercise of discretionary authority.  

I think that case, frankly, Your Honor, should be 

more helpful to you -- 

THE COURT:  What is the citation of that again for my 

people?  

MR. TERWILLIGER:  Yes.  Yes.  It's -- let me get the 

first page.  It's Clifton v. Cox.  It's 549 F.2d 722, a 1977 

decision of the Ninth Circuit.

THE COURT:  Thank you.  

MR. TERWILLIGER:  I think that case should be more 

helpful to you perhaps than any others because all of these 

cases in a way are sort of sui generis, but this one is in 

particular.  

There's never been a case dealing with the 

discretionary authority of an official at this level of 

government.  And what, based on Judge Hand's test, the Ninth 
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Circuit said here is, As that discretion gets wider -- as that 

discretion gets wider, so does the burden for showing the 

relationship of the acts complained of to the conduct get 

lower because we can't have the state interfering with the 

exercise of that discretion.  

Now, some people may decide that they disagree with 

some of the judgments Mr. Meadows said about how to execute 

his role.  I'll bet if he went to the people that run that 

advisory office on the Hatch Act, should he have been on the 

call with Brad Raffensperger, they would have said no.  I 

don't know that, but I bet they would have.  But even a 

mistake on his part is not enough to defeat his entitlement   

to removal, even a mistake as to federal law, unless it was 

malicious and done willfully.  And I think you heard from the 

testimony that it wasn't even close to that.  

Thank you, Your Honor. 

THE COURT:  Let me ask you one question here.  

Is there any limitations on what Mr. Meadows could 

have done -- not just Mr. Meadows.  Is there any limitations 

on what a Chief of Staff can do if it's not negligence per se?  

MR. TERWILLIGER:  If it's not -- 

THE COURT:  I mean criminal per se. 

MR. TERWILLIGER:  Yes. 

THE COURT:  What?  

MR. TERWILLIGER:  Well, for example, I don't think 
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for various and sundry reasons it would be criminal per se for 

him to say, you know, I'm here because I think the policies of 

the Trump administration were just as good as they possibly 

could be and were good for the American people, and I hope the 

American people will recognize that when they go to the polls.  

That may be a Hatch Act violation.  And that -- the Hatch Act 

may in that circumstance put a limit on.  

But if in the exercise of his judgment he didn't 

think that was a Hatch Act violation, it wasn't malicious and 

it wasn't willful, that doesn't place a limitation on his role 

for purposes of removal.  And probably not for immunity 

either, but we're only here on removal today. 

THE COURT:  State's counsel through at least three 

questions emphasized, as I interpreted it, what Mr. Meadows 

was doing had nothing to do with the operation of the federal 

government.  What do you have to say to that?   

They're arguing that the intent of this statute is 

not being met by what Mr. Meadows was doing. 

MR. TERWILLIGER:  The intent of what statute?  

THE COURT:  It's important to understand the statute 

regarding interference, 14-42.  In other words, the removal 

aspect of it.  They said you're using -- saying here's a 

federal official doing their job, and here's a state 

prosecutor trying to prosecute this federal official for doing 

their job.  
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From at least three questions asked by the district 

attorney or assistant district attorney, it's her position -- 

she can speak for herself, of course -- that this does not 

meet the intent of the statute because it's not interfering 

with federal operations. 

MR. TERWILLIGER:  But that's not the test.  

Interference with federal operations is not the test.  He is 

federal operations.  He is the alter ego of the one person, 

the one person under our constitutional system in which the 

executive branch is embodied, so what he's doing by definition 

is in that role.  

Now, if he went out and shot a demonstrator in 

Lafayette Park and said, Oh, it was part of my role, that 

would obviously be outside the scope of his duties.  But 

when -- there's not one thing that is -- that is specified in 

this indictment that is not at least colorably in the scope of 

his duties.  And his duties are federal operations.  

He doesn't have to say, Oh, I'm doing this because 

of, you know, it's a matter of Justice Department interest, or 

I'm doing this because there's a cyber security issue with the 

Department of Homeland Security.  It is enough for purposes of 

removal, Your Honor, I respectfully submit, that he is doing 

it because he's the Chief of Staff, like going to the Cobb 

County counting center there, anticipating that his principal, 

the President, is going to ask him what are they doing down 

USCA11 Case: 23-12958     Document: 4-4     Date Filed: 09/11/2023     Page: 81 of 137 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

UNITED STATES DISTRICT COURT - OFFICIAL CERTIFIED TRANSCRIPT

240

there?  So he gets ahead of the curve, he goes down there and 

looks.  And this is in the federal indictment for goodness 

sake of Donald Trump -- he turns around and says, 

Mr. President, they're doing a great job and if there's any 

fraud there, they'll find it.  That is squarely within his 

duties.  

Thank you, Your Honor. 

THE COURT:  Thank you, sir.

Counsel, I've been asked to have the attorneys, when 

you get ready to argue, to state your name so the people in 

the overflow courtrooms know who is speaking.  

MR. WAKEFORD:  Good afternoon, Your Honor.  

THE COURT:  Good afternoon.  

MR. WAKEFORD:  My name is Donald Wakeford.  I 

introduced myself at the beginning of this hearing, but we've 

been here a good while at this point, so...  

THE COURT:  I remember.  The people on 23rd floor... 

MR. WAKEFORD:  Well, I appreciate the opportunity to 

introduce myself again.  And I think -- I think that opposing 

counsel answered the first question Your Honor asked but 

perhaps not in the way that he intended, because one of the 

first -- the first question you asked was is there a limit to 

the scope of what Mr. Meadows could do as Chief of Staff?  

And it took a little while, but opposing counsel 

eventually said he is federal operations.  Mr. Meadows is the 
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embodiment of federal authority and, therefore, there is no 

boundary and no scope of duties for him.  It is limitless.  It 

has no horizon, it never ends.  

So then he proceeds to say they're disclaiming their 

burden entirely.  They don't really have to show you anything 

because as the Chief of Staff he can simply come in here and 

say, of course, I did it, I was the Chief of Staff.  

Everything I do is federal because I am federal authority and, 

therefore, what are we even talking about?  

We didn't hear anything from the witness or from his 

attorney that indicates there is a limit to the scope of his 

duties.  And the first question Your Honor has to answer in 

order to determine whether removal is proper is whether he 

acted under color of his office.  

They haven't offered a scope of duties for which Your 

Honor can use to determine that.  They have simply said that 

there is no limit to what he can do.  

Finally, they talked about the purpose of removal.  

And we say in our brief, very clearly, that there's one 

particular district court case that sums it up pretty nicely.  

And it says that federal removal is about protecting federal 

authority.  And in that case, just like in this one, there is 

no federal authority to protect.  

There has not been a citation of a single duty of the 

President that would authorize Mr. Meadows to participate in 
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that phone call.  

There is not a single citation, reference or any 

other kind of connection presented to this Court under Article 

II or any applicable statute about why Mr. Meadows can text a 

state official and say, How about if the campaign kicks in 

some money, could things speed up?  

There is nothing, and this is especially important, 

that has been cited to to demonstrate in any kind of way, much 

less a detailed way, which is actually the burden placed upon 

the defendant in trying to remove a criminal case, that would 

demonstrate what federal authority would countenance allow or 

authorize the Chief of Staff to arrange or attempt to arrange 

the organization of fake electors throughout the state.  And 

yet we had an e-mail admitted into the record here today that 

demonstrated that Mr. Meadows played a role in doing exactly 

that.  

He used -- he had to be reminded of the e-mail's 

existence after saying, I didn't do anything about that.  If 

there was anything about the organization of that, I just 

referred it to the campaign.  

But we understand why that wasn't the case because he 

doesn't see a distinction that matters between him and the 

campaign.  We learned from Mr. Meadows that he doesn't even 

think the word "we" can really be applied in the way that the 

word "we" is always applied when he uses it.  
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It came up in multiple situations today where 

Mr. Meadows discussed the word "we," and it never meant what 

the word "we" actually means.  He said, Well, the campaign but 

not me and the campaign, as if that is somehow possible.  This 

happened on the phone call and it happened in the e-mail.  

It also happened in a different place other than just 

Mr. Meadows' words where President Trump on the phone call is 

saying, We just need to do this, we just need to do that.  

Mark, wouldn't you agree?  And Mr. Meadows is chiming in and 

agreeing, yes, yes, right.  

Mr. Meadows came before the Court today unprepared to 

define the scope of his duties or to define what his burden 

actually is.  And he has not presented the Court anything, 

anything that is sufficient to show he was acting within any 

allowable scope of duties as Chief of Staff.  

I'll turn first to an important distinction that I 

think the Court should highlight. 

THE COURT:  Okay. 

MR. WAKEFORD:  In their reply brief, and here again 

at the hearing, the defendant is saying that we are asking 

this Court to apply some kind of political activity exception 

to the rules of removal.  It's quite the opposite.  

They are asking for this Court to find a whole host 

of exceptions and find that certain aspects of federal law 

either don't apply to the Chief of Staff, unlike every other 
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executive branch employee, or that in this case they shouldn't 

apply because -- because of the way he went about them.  

Whereas the district attorney in the State of Georgia is 

asking this Court to simply look at the law and apply it.  

If you look at what is actually prohibited by federal 

law -- we're not asking for an exception.  We are not asking 

for some kind of determination of mandatory and discretionary 

actions.  We're asking the Court look at prohibited actions, 

because the Hatch Act and the applicable regulations actually 

place a hard outer boundary to what the scope of duties can be 

for any federal official, including the Chief of Staff.  And 

they say that you cannot use your job title and engage in 

federal activity -- I mean in political activity.  That is at 

5 CFR 734.302.  

We know that political activity -- despite the fact 

in their reply brief that they say we have never defined 

political or political activity, yes, we did.  We referred 

specifically to 5 CFR 734.101.  Political activity means an 

activity directed towards the success or failure of a 

political party, candidate for partisan political office or 

partisan political group.  That is not authorized federal 

activity for any executive branch employee.  

And then, finally, of course, we had reference to -- 

we had reference to -- apologies -- the requirement that no 

executive branch employee can use his official authority or 
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influence for the purpose of interfering with or affecting the 

results of an election.  

Over and over today that is what we have seen.  The 

reason the State put up evidence was to demonstrate that that 

was precisely what was happening, at least on that phone call, 

but also every time Mr. Meadows took actions which were 

described in the indictment and some which were not because 

the e-mail is not in the indictment.  We had to bring it 

before Your Honor today to demonstrate that there were 

activities that Mr. Meadows was taking which cannot have any 

application, have any authority under federal law and could 

only be either an effort to influence or affect the result of 

an election, or to engage in political activity, meaning to 

try to support a candidate for political office.  There is no 

statute or law that he has cited.  

And in looking at this hard prohibition, we see that 

the scope is defined for him.  The scope of federal duties 

ends when you reach political activity.  That is not something 

that they have addressed.  Instead what they say is that it 

just doesn't apply because there is no end to the scope.  They 

just move right past it and just assume the question has 

already been answered.  

This is despite the fact that we have him referring 

to the inclusive "we" to himself and the campaign in 

multiple -- in multiple settings.  This is despite the fact   
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that we have him offering campaign resources and trying to 

broker deals on behalf of the campaign.  This is not activity 

where we are asking for an exception or some kind of novel 

application of federal law.  We are simply asking for the 

Court to look to these regulations and laws to show that there 

was no federal authority under which Mr. Meadows could have 

been traveling when he took these activities.  

The first question -- if Your Honor will bear with me 

for a moment because I want to say it exactly right.  

The first question that has to be answered, the 

defendant has to show this Court that the prosecution arises 

out of the acts done by him under color of federal authority 

and in enforcement of federal law.  He cannot be categorically 

proceeding under federal authority if he is engaging in 

prohibited political activity or seeking to affect the results 

of an election.  Those two things cannot be true at the same 

time.  

And this is one thing that has not been mentioned yet 

today, which is equally important.  The defendant has not even 

tried to act like -- has not even tried to explain why he said 

all of his activity was political activity.  

As we pointed out in our response, in his motion to 

dismiss he says, Oh, look, everything in the indictment, 

everything alleged, everything he did is political activity 

and tries to connect it to the First Amendment concerns.  
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First Amendment, by the way, the Supreme Court has 

found that the First Amendment does not bar any application of 

the Hatch Act, so that question can be set aside.  

But there is nothing -- there is nothing that 

indicates how Mr. Meadows could simultaneously be engaging    

in these activities, concede to this Court that they are 

political activities and still be acting under color of 

federal authority and enforcement of federal law.  

He can't be acting under color of federal authority 

if he's taking activities which federal law specifically says 

he cannot take in the scope of his duties.  And he cannot be 

acting to enforce federal law when he identifies no federal 

law that applies.  

We cited in our brief, Your Honor, Thompson v. Trump. 

THE COURT:  Got it. 

MR. WAKEFORD:  Got it.  Understood.  

There are a couple of points in that case where the 

judge in that case said there has been no citation to a role 

for the President in the administration of -- or in the 

counting and certification of electoral votes because there is 

none.  

The judge in that case also goes on to say there has 

been no authority cited for how exhorting state-level 

non-executive branch officials to act a certain way could be 

applicable -- could be authorized by the Take Care Clause 
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because the President cannot exhort non-executive officials to 

do anything under the Take Care Clause.  

But I'm going into specifics.  I am looking for an 

authority that Mr. Meadows could point to to say that he is 

enforcing federal law.  And all he can point to is to say, I 

was doing what the President asked me to do, and I am federal 

authority.  That's as far as we've gotten.  

There have been references to FEMA, there have been 

references to COVID, neither of which was discussed on that 

call or anywhere else in this case.  

There's been no demonstration of what role the 

President would play in the activities in which Mr. Meadows 

inserted himself.  

And there's been no indication how Mr. Meadows' 

participation in a criminal conspiracy seeking to overturn the 

election can be explained as a necessity of his duties.  

And I think that's the next thing, is that we sort of 

zoomed past the first question when opposing counsel was up 

here and started talking about Mr. Meadows' good faith belief 

in what he was doing.  He was out there just trying to do what 

he thought was the right thing to do.  But we understand that 

there's requirements.  

First of all, he still has to be acting under the 

scope of his duties before we even get to the question of a 

colorable federal defense.  So we have to answer that question 
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first.  But even if we get to it, it still has to be his 

belief in what he's doing has to be objectively reasonable.  

Mr. Meadows is familiar with the Hatch Act.  He was a 

congressman before he was the Chief of Staff.  How can he have 

an objectively reasonable belief that the activities he took 

in this case were authorized, were reasonable, were necessary 

and proper under his duties when the Hatch Act explicitly 

forbids him from doing them?  

But we know the answer to that question, we've 

received it already.  It's because he doesn't think anything 

he does can be touched by the Hatch Act.  Everything he does 

is within the scope of his duties despite what anything else 

may say.  

The origin of the rule in the Hatch Act actually came 

from an executive order of Teddy Roosevelt in 1907.  That was 

where the language first appeared -- pardon me.  That was 

where the language first appeared that said that federal 

officers could not use their authority or influence for the 

purpose of interfering with an election or affecting the 

result thereof.  That language is 100 and -- I can't do the 

math, I'm a lawyer.  It was enacted in 1907 and has been with 

us for over a century.  

That is what the defendant is coming before Your 

Honor to say is a non sequitur, a red herring, it shouldn't 

apply.  And that all that really should happen is you should 
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just look at who he works for, that that answers all 

questions.  

Finally, I want to talk about the sound exercise of 

discretionary authority in light of what we just talked about 

with regard to an objectively reasonable belief.  Mr. Meadows 

had to have an objectively reasonable belief that what he was 

doing was necessary and proper to do his job.  

In what realm would it be necessary or proper for   

the Chief of Staff to identify himself as such and then 

participate in calls directed solely at the success of 

Mr. Trump as a campaign -- as a candidate for political 

office, or to offer campaign resources to a state official, or 

to try to coordinate the activity of fake electors in several 

states.  

This is what he is suggesting is the sound exercise 

of discretionary authority despite the fact that all he had to 

do was look at the law, something that he asked Your Honor to 

pay no attention to today.  

I think in the end the district attorney is not 

asking to insert itself using the powers -- the prosecuting 

powers of the State of Georgia into the operations of the 

federal government.  Once again, Mr. Meadows has it backwards.  

This case is about removing the improper assertion of 

authority from people in DC into the State of Georgia, trying 

to tell federal officials -- I mean state officials how they 
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should conduct their election, how they should determine their 

election, how they should use their authority and who should 

win.  

And this wasn't done in order to enforce a law or 

seeing that justice was done.  It wasn't done to -- for the 

marshalling of the common defense or to see that the laws of 

the executive branch are followed.  It was done so that Donald 

Trump could be declared the winner of the 2020 election 

despite the fact that he was not.

THE COURT:  I have a few questions for you. 

MR. WAKEFORD:  Yes, sir. 

THE COURT:  First of all, are you conceding that 

Mr. Meadows is a federal officer?  

MR. WAKEFORD:  At the time of the activities relevant 

in the indictment he was employed as the Chief of Staff, yes.

THE COURT:  He was a federal officer?  

MR. WAKEFORD:  At the time, yes, sir. 

THE COURT:  Okay.  In Act 9 of the indictment 

Mr. Meadows indicated, I think it was on direct, that he did 

not recall being in the meeting.  This is the meeting of the 

Pennsylvania people.  

I'm not saying one way or the other who I believe or 

disbelieve at this point.  Let's say he was not in that 

meeting, would it be any type of violation?  In other words, 

you-all are saying he was in the meeting.  He testified he was 
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not in the meeting.  

MR. WAKEFORD:  Would it be a violation of state law?  

THE COURT:  Right. 

MR. WAKEFORD:  Well, that is a jury question, but we 

know that under Georgia RICO law proving each and every one of 

those overt acts is not necessary.  Actually, all that the 

state has to show to get a conviction -- well, actually, Your 

Honor, just one overt act, but that Mr. Meadows was associated 

with that criminal enterprise.  

What the evidence has shown today by an enormous -- 

what the enormous quantity of evidence has shown today is that 

he was associated with that enterprise.  He actually doesn't 

dispute that he was.  

So to finish up, yes, Your Honor, if that's not 

proven, it still doesn't negate the state's case or mean that 

he has a total defense. 

THE COURT:  You probably have the same answer for the 

next question.  In Act 19 he says he did not tell Mr. McEntee 

to write the memo.  Again, I'm not saying what I believe at 

this point or what I don't believe at this point.  But let's 

say if he did not tell him to write the memo, where are we at 

on -- 

MR. WAKEFORD:  Where are we at on where?  

THE COURT:  Is there a state violation?  

MR. WAKEFORD:  Once again, we would have to marshal   
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evidence at a trial to show that -- to show that he did 

participate in ordering Mr. McEntee to do that. 

THE COURT:  And you still say that all you have to 

prove is one of the acts?  

MR. WAKEFORD:  That's correct.  And not even by 

Mr. Meadows.  

THE COURT:  Yeah.  By any of the -- 

MR. WAKEFORD:  By any of the co-conspirators in the 

RICO enterprise, that's correct, Your Honor. 

THE COURT:  Last question.  Well, maybe the last 

question.  It depends on how you answer this question.  

The things relating to it's broad and requires only a 

connection or an association between the act in question and 

federal office, this has been said to be a low bar, a broad 

bar.  Mr. Terwilliger has even gone as far as saying there's 

no Eleventh Circuit case that's ever said you shouldn't 

remove.  What do you say?  

MR. WAKEFORD:  I wonder if there's ever been a case 

anywhere where the defendant asked for his case to be removed 

where he admits all of his activity was political and, 

therefore, cannot possibly fall within the scope of his 

duties.  That's what Mr. Meadows has done here.  So I agree, 

this is an exceptional case. 

THE COURT:  Is it so broad as they indicate, 

Mr. Meadows and his team is indicating, saying, Judge, this  
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is a low bar and it's so broad there's not even a question 

here?  They're not saying it quite that way but, you know, in 

so many words. 

MR. WAKEFORD:  The case law is out there.  The courts 

have defined what the bar is.  But there still is a bar to 

clear.  

Just taking activity while you are a federal 

officer -- and there's many cases that say this.  Just being a 

federal officer while you do the activity in question is not 

enough.  But that is all Mr. Meadows has given us today.  He 

is federal authority.  End of inquiry.  But that's not enough.  

He has to show, to quote the standard again, that he 

was acting under federal authority and to enforce federal law.  

He can't be possibly acting under federal authority because he 

acknowledges that he was taking political activities which are 

expressly forbidden to a person in his position. 

THE COURT:  My last question.  Can Mr. Meadows have 

federal authority if former President Trump didn't have 

federal authority?  

MR. WAKEFORD:  I cannot see a scenario where that 

could be the case.  

THE COURT:  You've got five minutes left, but if you 

want to stop -- you know, when Abraham Lincoln gave the 

Gettysburg Address, it took him less than five minutes.  It 

took Edward Everett two hours.  Now which one do we remember 
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in history?  

MR. WAKEFORD:  Well, Your Honor, speaking of high 

bars, I think you're putting me up against somebody with a 

pretty tough reputation.  

THE COURT:  You've done well.  You've done well. 

MR. WAKEFORD:  I will take the hint, Your Honor, and 

sit down.  Thank you. 

THE COURT:  Thank you, sir. 

MR. WAKEFORD:  Thank you. 

THE COURT:  How much time do the defendants have 

left?  

COURTROOM DEPUTY CLERK: About six and a half.  

MR. TERWILLIGER:  First of all, on behalf of myself 

and my colleagues who are here pro hac, we thank you for the 

privilege of appearing in your court.  

I want to answer your last question to counsel.  The 

answer to that is definitely yes, that the President -- the 

Chief of Staff has a range of authority and -- it's not so 

much authority, it's role that is quite distinct from the 

President's.  

Now, he may take direction from the President.  He 

may advise the President.  But the President is in a different 

position, particularly when it comes to election matters 

because he is running not just as the President but as a 

candidate as well.  The Chief of Staff is never the candidate.  
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Is never, as he said, in the campaign.  So I think the answer 

to your question is definitely yes.  

I hate to put it this way, Your Honor, and I -- but 

the State's closing argument, their legal points are an 

invitation to reversible error for you.  

They want to credit their allegations over Mr. 

Meadows' testimony as to what his role is.  The cases don't 

permit that.  It just -- I hate to do this to our friends in 

the press, and I don't think we've used much Latin all day but 

I have to.  The State's case really boils down to ipse dixit.  

It's a classic thing.  They're going to set the standard, 

which is the Hatch Act in essence, that's what they're telling 

you, and then say, Oh, so he can't meet the test to have a 

colorable federal defense because the Hatch Act would prevent 

it.  

That's not been adjudicated.  That hasn't even been 

pled with any -- in any convincing way.  And most importantly 

that just simply isn't before you.  Maybe that comes up in the 

context of immunity after removal, but it's not here now.  

So ipse dixit really does sort of capture it.  

Your Honor, I have one last thing.  I know Your Honor 

has worked hard all day today to get us here today.  The State 

continues to move a pace down the street.  We are entitled to 

a prompt determination.  Even if the Court rules for removal 

and puts the immunity question off for a while, we 
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respectfully ask the Court to as soon as it practically can 

reach this issue so that we know what we're doing from here. 

THE COURT:  All right.  You bring up a good point, 

and I would like to address that point.  Thank you, sir.  

MR. TERWILLIGER:  Thank you, Your Honor.  

THE COURT:  The Court will try to act as fast as 

possible.  This is a case that does not have a lot of case law 

out there for the Court to follow, so the Court's got to give 

this case thorough consideration.  It's a very important case 

in a lot of different ways.  And some of the things I may rule 

on may set precedent for future cases.  

Therefore, as you indicated, I've indicated two 

orders that the State case proceeds and Mr. Meadows is subject 

to the State case.  

I was informed at lunch today that the district 

attorney has set -- well, not the district attorney.  The 

Superior Court Judge McAfee has set a September 6th 

arraignment.  If I do not issue an order to the district 

attorney or to Judge McAfee by September 6th removing this 

case to federal court, Mr. Meadows needs to show up at that 

arraignment on September 6th.  

Any questions?  

MR. WAKEFORD:  No, Your Honor. 

THE COURT:  And, again, I can't give you-all a time, 

date when I'm going to issue this ruling.  I'll do it as quick 
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as possible.  But up until that time, thank you all and have a 

great week.

MS. CROSS:  Thank you, Your Honor. 

(PROCEEDINGS REPORTED WERE CONCLUDED AT 5:41 P.M.)

- - - - -
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