Fulton County Superior Court
***EFILED***FD

Date: 9/7/2023 1:09 PM

Che Alexander, Clerk

IN THE SUPERIOR COURT OF FULTON COUNTY

STATE OF GEORGIA
STATE OF GEORGIA Case Number: 23SC188947
V.
DONALD JOHN TRUMP et al.

Defendants.

DEFENDANT SHAFER’S MOTION FOR EVIDENTIARY HEARING
REGARDING IMPROPER CONTACT BY SPECIAL PROSECUTOR'’S
LAW FIRM

Defendant David Shafer files this Motion for Evidentiary Hearing Regarding
Improper Contact by Special Prosecutor’s Law Firm. Mr. Shafer respectfully requests that
the Court hold an evidentiary hearing regarding direct, uninvited, and improper
communications by Special Prosecutor Nathan Wade’s law firm with Defendant David J.
Shafer and, on information and belief, to other defendants in this action, and that the
Court determine an appropriate sanction for the conduct, ranging from admonishment to
disqualification, pursuant to the Court’s power “[t]o control, in the furtherance of justice,
the conduct of its officers and all other persons connected with a judicial proceeding
before it, in every matter appertaining thereto...” O.C.G.A. § 15-1-3(4).

More than a year prior obtaining the Indictment in this action, the District
Attorney for Fulton County/the Atlanta Judicial Circuit (District Attorney) appointed
Special Prosecutor Wade to lead the District Attorney’s Office’s “team” responsible for
investigating and bringing an indictment in relating to the 2020 general election in

Georgia. See Michael Isikoff & Daniel Klaidman, “Georgia investigation into Trump's



efforts to overturn 2020 election ramps up,” Yahoo!News (June 3, 2022)! (referring to
“the Willis team — led by Nathan Wade, a private lawyer and friend of Willis’s who has
been hired as a special counsel by her office...”). Special Prosecutor Wade and his law
partner, Mr. Campbell, operate the Wade & Campbell Firm, which represents on its
website that its attorneys practice in four areas of law, including Criminal Defense.2 The
firm’s site promises visitors that the firm will be a “zealous advocate” for them, and that
“Attorneys Wade & Campbell dedicate their criminal practice to protecting the rights of
any and every individual charged with a Misdemeanor, Felony, DUI or Traffic Offense!!”s

On August 14, 2023, the Special Prosecutor and the District Attorney obtained an
Indictment from the grand jury, charging the former President of the United States, the
former White House Chief of Staff, and 17 other individuals, including Mr. Shafer, with
alleged involvement in an purported conspiracy “change the outcome of the November 3,
2020, presidential election.” Indictment, pp. 16-18.

Weeks after the District Attorney’s nationally-televised return of the Indictment
and charges against the defendants, Special Prosecutor Wade’s law firm sent a
communication, a true copy of which is attached hereto as Exhibit A, by mail to Mr.
Shafer, addressed to him personally at his home address, which he received on or about
September 6, 2023. Special Prosecutor Wade’s law partner, Mr. Campbell, wrote Mr.

Shafer a letter to his attention, with the subject “IMPERSONATING A PUBLIC

1 See https://news.yahoo.com/georgia-investigation-into-trumps-effort-to-overturn-
2020-election-ramps-up-213735195.html.

2 See https://wadeandcampbell.com/.

3 See https://wadeandcampbell.com/practice-areas/atlanta-criminal-defense-

attornies/.
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OFFICER.” See Exhibit A, p. 2. Mr. Campbell states that the Wade and Campbell Firm
“will walk clients through the process and carefully evaluate all possibilities while keeping
your family, career, and reputation under consideration.”# Id. In the bottom-left corner
of the letter is the word “ADVERTISEMENT.” Id.

Mr. Campbell also enclosed a full-color solicitation in his mailing to Mr. Shafer on
which had been printed Mr. Shafer’s name and right below Mr. Shafer’s name the charge
“IMPERSONATING A PUBLIC OFFICER.” See Exhibit A, p. 3. The front of the brochure
features a photo of Special Prosecutor Wade and Mr. Campbell smiling, and prominently
states “Our Clients Always Come First / Atlanta / Criminal Defense.” Id. Inside the
document, it states: “Our core purpose is to create partnerships that provide clients with
peace of mind. Wade & Campbell provides expert advice and zealous representation.” Id.
at 4. It directs Mr. Shafer to “Please contact us today to discuss your criminal case.” Id.

At the time of the writing of the letter, the public record reflected that the
undersigned attorneys and law firm had entered an appearance in this action as counsel
for Mr. Shafer on August 22, 2023. See Entry of Appearance. Thus, Mr. Shafer was
represented by counsel at the time of Mr. Campbell’s unsolicited communication.

Special Prosecutor Wade’s law firm’s communication with Mr. Shafer regarding a
subject in relation to which Mr. Shafer was represented by counsel is in violation of the
anti-contact provisions of Rule 4.2. However, the improper communication is far more

egregious than a typical violation of the Rule, given the fact that it constitutes a

4 The problematic nature of Mr. Campbell’s involvement in the communication is made
apparent by the fact that information obtained by the defense through the Georgia Open
Records Act, O.C.G.A. §§ 50-18-70 et seq., shows that the District Attorney’s Office has
made approximately $548,977 in payments to Special Prosecutor Wade; approximately
$116,670 in payments to Mr. Campbell; and approximately $74,480 in payments to
Special Prosecutor Wade’s former law partner, Mr. Terrance Bradley.

3



communication with a criminal defendant by the lead prosecuting attorney’s law firm
regarding charges which the attorney has been responsible for bringing.

Furthermore, the harassing, or mocking and intimidating nature of the firm’s
communication with Mr. Shafer causes grave injury to the appearance of fairness and
propriety of this proceeding. Special Prosecutor Wade is is shown smiling on the cover of
the proposal on which the firm has printed Mr. Shafer’s name and one of the charges
which the Special Prosecutor has brought against him. See Exhibit A, p. 3. The materials
praise the firm’s “zealous” representation of clients in criminal cases, stating their
purpose to provide clients with “peace of mind,” and urge Mr. Shafer to contact the firm
to protect his “family, career and reputation.” Id. at 4. Surely Messrs. Campbell and Wade
do not believe that Wade & Campbell could represent Mr. Shafer against the very criminal
charges brought by Mr. Wade, its first named partner, and lead counsel in the
prosecution.

Pursuant to its power to control the conduct of the officers before it, the Court
should hold an evidentiary hearing on this Motion to inquire regarding the
communication with Mr. Shafer by Special Prosecutor Wade’s law firm and determine the
appropriate sanction for the conduct.

Based upon the grounds and authorities set forth herein, Defendant David Shafer
respectfully requests that the Court grant Defendant Shafer’s Motion for Evidentiary
Hearing Regarding Improper Contact by Special Prosecutor’s Law Firm, and hold an
evidentiary hearing to inquire regarding the communication to Defendant by the Special

Prosecutor’s law firm, and to determine the appropriate sanction for the conduct.



Respectfully submitted, this 7th day of September, 2023.

/s/ Craig A. Gillen

Craig A. Gillen

Georgia Bar No. 294838
Anthony C. Lake
Georgia Bar No. 431149
GILLEN & LAKE LLC

Atlanta, Georgia 30

Counsel for David J. Shafer



CERTIFICATE OF SERVICE

Counsel for Mr. David J. Shafer shows that the foregoing document was this 7th
day of September, 2023, served on the following individuals by depositing the document
in the United States mail, postage prepaid; by statutory electronic service via Odyssey

eFile Georgia and/or electronic mail to:

Fani T. Willis Joshua G. Herman

District Attorney for Fulton County Law Office of Joshua G. Herman, LLC
Alex M. Bernick

Adam S. Ney

Grant H. Rood Chicago, Illinois 6060

Daysha D. Young
Francis M. Wakeford, IV
John W. Wooten Franklin J. Hogue
Fulton County District Attorney’s Office Laura D. Hogue
136 Pryor Street, S.W. Hogue Griffin LLP
Third Floor

Atlanta. Georgia 3030

Macon, Georgia 31201

Jennifer L. Little
Jennifer Little Law, LLC

Christopher Anulewicz

Bradley Arant Boult Cummings LLP Atlanta, Georgia 30339

l

Harry W. MacDougald

Atlanta, Georgia 30309 Caldwell, Carlson, Elliott & DeLoach, LLP

Manubir S. Arora Atlanta, Georgia 30346
Arora Law Firm, LLC

Atlanta, Georgia 30342 Ashleigh B. Merchant
* The Merchant Law Firm

Marietta. Georgia 2006




Lynsey M. Barron
Barron Law LLC

Atlanta, Georgia 30359

Catherine S. Bernard
Bernard & Johnson, LL.C

Atlanta, Georgia 30338

|

Thomas D. Bever
Amy E. Buice
Smith, Gambrell & Russell, LLP

Atlanta, Georgia 30309

Charles Burnham
Burnham & Gorokhov, PLLC

W

ashington, DC 20006

Thomas M. Clyde
Kilpatrick Townsend & Stockton LLP

Atlantai Georiia ioioi

William G. Cromwell
Carter Cromwell Law Group

Atlanta, Georgia 30

]
o
o
o

Bruce H. Morris
Finestone & Morris, LLP

Atlantal Georiia i0i26

Brian T. Rafferty
Brian F. McEvoy
Baker & Hostetler LLP

Atlanta, Georgia 30309

Richard A. Rice, Jr.

Atlanta, Georgia 30305

|

Steven H. Sadow

Atlanta, Georgia 30303

Don F. Samuel
Amanda R. Clark Palmer
Garland, Samuel, & Loeb, P.C.

Atlanta, Georgia 30305

George J. Terwilliger 111
Joseph M. Englert
Michael Francisco
McGuireWoods

Washington, DC 6




Anna G. Cross Dwight Thomas
Cross Kincaid Dwight L. Thomas, P.C.

At|anta, Georgia 30314

catur, Georgia 30030

De

Nathan J. Wade
John E. Floyd Wade & Campbell Firm
Bondurant Mixson & Elmore LLP

Atlanta, Georgia 30309

Atlanta, Georiia 30339

Steve Greenberg David A. Warrington
Steven A. Greenberg & Associates, Ltd. Mike Columbo

Dhillon Law Group Inc.
Chicago. Illinois 6060 —

Alexandria, Virginia 22314

St . Grubman -

Chilivis Grubman

Atlanta, Georgia 30338

Andrew C. Hall /s/ Craig A. Gillen

Hall Hirsh Hughes LLC Craig A. Gillen

Georgia Bar No. 294838
Anthony C. Lake
Decatur, Georgia 30030 Georgia Bar No. 431149
GILLEN & LAKE LLC

Atlanta, Georgia 30339

Counsel for David J. Shafer
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WADE & CAMPBELL FIRM

YV

Re: IMPERSONATING A PUBLIC OFFICER

Dear DAVID SHAFER:

Attorneys Wade & Campbell dedicate their criminal practice to protecting the rights of any and
every individual charged with a Misdemeanor, Felony, DUI or Traffic Offense!! We will walk clients
through the process and carefully evaluate all possibilities while keeping your family, career, and

reputation under consideration.

Our lawyers have an abundance of experience handling cases in the state and local courts of

Metro Atlanta.

Sincerely,
_"‘"l/: 1 A ,/-F o (i A 4 ;'/J-h./._ ’_‘/’.

Chistopher Campbell

1827 Powers Ferry Road, STE 25-100 « Atlanta, Ga 30339

(770) 303-0700 - www.wadeandcampbell.com

ADVERTISEMENT
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WADE & CAMPBELL FIRM
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WADE & CAMPBELL FIRM

ADVERTISING MATERIAL
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! ’Bu?iding 25, Suite 100
| =]

1827 Powers Ferry Road, STE 25-100
Atlanta, Ga 30339

i
| (770) 303-0700

www.wadeandcampbell.com

| FREE CONSULTATIONS
| PAYMENT PLANS AVAILABLE

se habla espaiiol

We Accept All Major a0 e
Credit Cards @___““ wsi_‘_ﬁﬁ
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