
MARK MEADOWS,

NANCY PELOSI,et al.,

Defendants the Honorable Nancy Pelosi, the Honorable Bennie G. Thompson, the Honorable

ElizabethL.Cheney, the Honorable Adam B.Schiff, the Honorable Jamie B.Raskin, the

Honorable Susan E.Lofgren, the Honorable Elaine G. Luria, the Honorable Peter R.Aguilar, the

Honorable Stephanie Murphy, the Honorable Adam D.Kinzinger,and the United States House

Select Committee to Investigate the January 6th Attack on the United States Capitol, by and

through their counsel, move for summary judgment on all claims stated in the Platiniff’s

Amended Complaint. There are no genuine issues of material fact and, for all the reasons set

forth in the accompanying Memorandumof Law in Support of Defendants’ Motion for Summary

Judgment, the Defendants are entitled to judgment as a matter of law.

Pursuant to Rule 56 of the Federal Rules of Civil Procedure and Local Civil Rule 7(h),
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the CM/ECF system for the U.S. District Court for the District of Columbia,which I understand

caused a copy to be served on all registered parties.

I hereby certify that on April 22, 2022, I caused the foregoing document to be filed via
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(hereinafter “Select Committee”) is investigating the violent attack on our Capitol on January 6,

2021, and efforts by the former President of the United States to remain in office by ignoring the

rulingsof state and federal courts and disrupting the peaceful transition of power. Plaintiff Mark

Meadowswas President Trump’s White House Chief of Staff during the events at issue. But Mr.

Meadowsalso played an additional and different role, along with members of the Trump

campaign, Rudy Giuliani and others, in the President’s post-electionefforts to overturn the

certified results of the 2020 election. Mr.Meadows has publisheda book addressing a number

of these issuesand has spoken about them publicly on several occasions.

deposition testimony and relevant documentation regarding the events at issue. SOMF ¶ 10.

President Biden considered but declined to assert executive privilege or any form of immunity

with respect to Mr.Meadows’stestimony.

2,319 text messages from Mr.Meadows’s private phone as well as privilege logs claiming

executive, attorney-client,and marital privilege for many documents and text messagesthat Mr.

Meadowsrefused to produce. Although, after much negotiation,Mr.Meadows had agreed to

appear for a deposition on December 8, 2021, he informed the Select Committee on December 7,

2021, of a change of heart; he filed this suit instead, seeking to justify his decision to refuse to

appear or provide any testimony in response to the Select Committee’ssubpoena, either

regarding his official activity as Chief of Staff or other activity for the Trump campaign. See
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INTRODUCTION

The Select Committee to Investigate the January 6th Attack on the United States Capitol

On September 23, 2021, the Select Committee issued a subpoena to Mr.Meadows for

The Select Committee received certain documentation from Mr.Meadows, including

ECF 13-22 (Am.Compl. Ex.T), Letter from G. Terwilliger to Select Committee (Dec. 7,2021).



Thereafter, the House of Representativesvoted to hold Mr.Meadowsin contempt of Congress.

See 167 Cong. Rec. H7814-15 (daily ed. Dec. 14,2021) (approvingH. Res. 851, 117th Cong.

(2021). The contempt report the House adopted repeatedly noted that Mr.Meadows not only

refused to attend a deposition at all but refused to provide even indisputably non-privileged

testimony to the Select Committee. See H. Rep. No.117-216,at 2-3 (2021). Since that time,

Mr.Meadows has continued to defy the Select Committee’s subpoena and has provided no

testimony even as to non-privilegedinformation. SOMF ¶ 22.

to justify his refusal to comply with the Select Committee’s subpoena. Each is deeply flawed as

a matter of law. For example, Mr.Meadowsargues that the Select Committee lacks an

appropriate legislative purpose. See Am. Compl. ¶¶ 130-46. But the D.C. Circuit in Trump v.

Thompson, 20 F.4th 10,37-38 (D.C.Cir. 2021), has already rejected that argument, recognizing

“Congress’suniquely weighty interest in investigating the causes and circumstances of the

January 6th attack so that it can adopt measuresto better protect the Capitol Complex, prevent

similar harm in the future, and ensure the peaceful transfer of power.” 20 F.4th at 35.

Select Committee is improperly composed under House Resolution503 or applicable House

Rules,or that the subpoenas issued by the Select Committee are otherwise infirm. See Oral Arg.

Tr. at 34, Budowich v. Pelosi,No.21-cv-3366 (D.D.C.Jan. 20, 2022), ECF 27; Order at 9 &

n.12, Eastman v. Thompson, No.8:22-cv-00099 (C.D.Cal. Jan. 25, 2022),ECF 43. As those

and other courts recognize, the Constitution’sRulemakingClause compels deference to the
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Inhis Amended Complaint,Mr.Meadowsasserts a range of legal argumentspurporting

Similarly, two other courts have already rejected Mr.Meadows’s arguments that the

House of Representatives’s interpretationand application of its own rules.
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Mr.Meadows, its investigationhas progressed significantly. The Select Committee has

interviewed or deposed dozens of witnesses who interacted directly with Mr.Meadows,either in

the White House or in connectionwith the Trump campaign to overturn the 2020 election. This

informationhas now allowed the Select Committee to identify with greater precision the subjects

upon which it requires information from Mr.Meadows. Consequently, the Select Committee has

elected to focus its subpoena more narrowly going forward, to require only that Mr.Meadows

give deposition testimony and provide documents regarding seven discrete topics that are

directly and unambiguously relevant to the events of January 6th and the Select Committee’s

investigation (addressed in detail below). See infra at 28-40.

communications) that Mr.Meadowshas already provided to the Select Committee in response to

the subpoena, and testimony about events that Mr.Meadows has already publicly described in

his book and elsewhere;

Trump legal team, and Mr.Meadows to create false slates of Presidentialelectors, or to pressure

or persuade state and local officialsand legislators to take actions to change the outcome of the

2020 Presidential election;

preparation for and during the events of January 6th;

replace Acting Attorney General Jeffrey Rosen with Mr.Jeffrey Clark so that the Department

Case 1:21-cv-03217-CJN Document 15 Filed04/22/22 Page 14 of 68

Since the Select Committee initially issued its subpoena for documents and testimony to

1. Testimony regarding non-privilegeddocuments (including text and email

2. Testimony anddocuments regarding post-electionefforts by the Trump campaign, the

3. Testimony anddocuments relating to communications with Members of Congress in

4. Testimony anddocuments regarding the plan, in the days before January 6th, to

could corruptly change its conclusionsregarding election fraud;
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persuade or pressure Vice President Mike Pence to refuse to count electoral votes on January

6th;

and during the events of January 6th; and

not affiliatedwith the federal government regarding the efforts to change the results of the 2020

election.

6th should be protected by executive privilege. See Am. Compl. ¶¶ 170-85. None of Mr.

Meadows’s executive privilege arguments should apply as to certain of these topics: 1-4 and 7

above. For other topics, the Select Committee’sinterest in these materialsoutweighs any basis

for a general and unspecified assertion of privilege,as the D.C. Circuit has already held in a

closely related context in Trump v. Thompson.

covered by executive privilege,concluding that, under any test, “the profound interests in

disclosure . . . far exceed [former President Trump’s]generalized concerns for Executive Branch

confidentiality.” Trump v. Thompson, 20 F.4th at 33. The D.C. Circuit agreed that access to the

informationwas “necessary to address a matter of great constitutional moment for the Republic.”

Id.at 49. The Supreme Court later rejected the former President’s request to stay that ruling.

Trump v. Thompson, 142 S. Ct. 680 (2022).
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5. Testimony anddocuments relating to efforts by President Trump to instruct, direct,

6. Testimony anddocuments relating to activity inthe White House immediately before

7. Testimony anddocuments relating to meetings and communications with individuals

Mr.Meadows alleges that hisdocumentsand testimony regarding the events of January

The Thompson court required production of hundreds of pages of documentsallegedly

Mr.Meadows also alleges that he is absolutely immune from any obligation to testify on

any topic—by virtue of his former role as White House Chief of Staff. But no court has ever so
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ruled. Even if such an absolute immunity doctrine existed to shield the official activities of a

White House official (it does not), much of Mr.Meadows’s testimony would relate to President

Trump’s campaign to overturn the 2020 election. Mr.Meadows’s activities in that context were

not performed in an official capacity and could not be covered by any conception of “absolute

immunity.” Indeed,even the Office of Legal Counsel (OLC) memoranda on which Mr.

Meadowsnow apparently relies explicitly do not apply to such “unofficial” activity. Ironically,

those OLC memoranda were intended to guard against a perceived threat to the separation of

powers. But here, Mr.Meadows is attempting to use them to prevent Congress from fully

investigatingan attack that posed a dramatically more serious Constitutional threat. Congress

must have the ability to uncover exactly what happened on January 6th; and it must take

appropriate and focused legislative action to preserve its role as a separate and co-equal branch

of government. Congress requiresMr.Meadows’stestimony for that purpose.

subpoena—to Verizon for recordsof Mr.Meadows’scalls on January 6th and other relevant

dates—is unlawful. That subpoena seeks records of whom Mr.Meadows called on January 6th

and during other relevant periods and does not seek the content of any of Mr.Meadows’s

conversations. This motion also seeks a ruling that Mr.Meadowshas no legal basis to attempt to

prevent Verizon from complying with that subpoena.

Committee seeks a ruling on each of the claims in Plaintiff Meadows’s Amended Complaint.
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Finally,Mr.Meadows’s AmendedComplaint also alleges that another Committee

Summary judgment is fully warranted. For the reasons set forth herein, the Select

BACKGROUND

A. The January 6thAttack

“On January 6, 2021, as a joint session of Congress convened in the U.S.Capitol to

certify the vote count of the ElectoralCollege, thousands of people, many of whom had marched
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to the Capitol following a rally at which then-President Donald Trump spoke, gathered outside.”

United States v. Miller,No. 1:21-cr-00119,2022 WL 823070, at *1(D.D.C.Mar.7, 2022);

SOMF ¶ 1. “[A] mob professing support for then-President Trump violently attacked the United

States Capitol in an effort to prevent a Joint Session of Congress from certifying the electoral

college votes designating Joseph R.Biden the 46th President of the United States. The rampage

left multiple people dead, injured more than 140 people,and inflicted millions of dollars in

damage to the Capitol. Then-Vice President Pence, Senators, and Representativeswere all

forced to halt their constitutional duties and flee the House and Senate chambers for safety.”

Trump v. Thompson, 20 F.4th 10,15-16 (D.C.Cir. 2021), cert. denied, 142 S. Ct. 1350 (2022)

(mem.); SOMF ¶ 2. “The events of January 6, 2021marked the most significant assault on the

Capitol since the War of 1812.” Id.at 18-19.

Resolution503, “establish[ing] the Select Committee to Investigate the January 6th Attack on the

United States Capitol.” SOMF ¶ 3. That resolution authorizes the Select Committee to: (1)

“investigate the facts, circumstances,and causes relating to the domestic terrorist attack on the

Capitol”; (2) “identify, review,and evaluate the causes of and the lessons learned from the

domestic terrorist attack on the Capitol”; and (3) “issue a final report to the House containing

such findings, conclusions, and recommendationsfor corrective measures . . . as it may deem

necessary.” Id. The resolution further describes categoriesof potential corrective measures—

“changes in law, policy, procedure[], rules, or regulations that could be taken”: (1) “to prevent

future acts of violence, domestic terrorism, and domestic violent extremism, including acts

targeted at American democratic institutions”; (2) “to improve the security posture of the United

Case 1:21-cv-03217-CJN Document 15 Filed04/22/22 Page 17 of 68

B. The Formationof the Select Committee

In response to that unprecedentedattack, the House of Representativesadopted House

States Capitol Complex while preserving accessibility of the Capitol Complex for all
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Americans”; and (3) “to strengthen the security and resilience of the United States and American

democratic institutionsagainst violence, domestic terrorism, and domestic violent extremism.”

H.Res. 503, 117th Cong. § 4(c) (2021).

to appoint up to thirteen Membersto the Select Committee, five of whom were to be appointed

“after consultation with the minority leader.” SOMF ¶ 3; H.Res. 503, 117th Cong. § 2(a)

(2021). On July 1,2021, Speaker Pelosi appointed eight Members of the House (seven

Democrats and one Republican)to the Select Committee consistent with the resolution. SOMF ¶

4. The House Minority Leader then presented his recommendations for five additional

Republicansto be appointed to the Select Committee. Id. The Speaker spoke with the Minority

Leader, advised him that she would appoint three of the Members he had recommended,and

asked the Minority Leader to recommend two other Republicans.1 Rather than comply with that

request, the Minority Leader declined and, instead, withdrew all five recommendationsand

refused to participate further in the appointment of members.2 See Am. Compl. ¶ 58.

determined an appropriate course of action consistent with both House Resolution503 and the

House Rules. The Speaker concluded that the Minority Leader’sactions, and his refusal to

consult further regarding appointments,did not prevent the Select Committee from operating.
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To carry out those functions, House Resolution503 authorizes the Speaker of the House

The Speaker consulted the House Parliamentarian,considered relevant precedent, and

1 SOMF ¶ 5. The members the Speaker declined to appoint were Jim Jordan and Jim Banks.
Mr.Jordanwas an active participant in the effort to overturn the 2020 election on January 6th.
See 167 Cong. Rec.H77-79,H98-99 (daily ed. Jan. 6, 2021); See 167 Cong. Rec.H77-79,H98-
99 (daily ed. Jan. 6, 2021); Letter from Chairman Bennie Thompson to Rep. Jim Jordan (Dec.
22, 2021), https://perma.cc/S6QY-J9BJ. See Press Release,Jim Banks,McCarthy Taps Banks to
Lead Republicanson Jan 6 Committee (July 19,2021), https://perma.cc/WVW5-6DDH

2 See Press Release,Kevin McCarthy,McCarthy Statement about Pelosi’sAbuse of Power on
January 6th Select Committee (July 21, 2021), https://perma.cc/KFQ7-C7B7(“McCarthy Press
Release”).
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This was because the Select Committee already had a quorum of Membersunder House

Resolution503. See H. Res. 503 § 5(c)(3) (“[T]wo Members of the Select Committee shall

constitute a quorum for taking testimony or receiving evidence and one-third of the Membersof

the Select Committee shall constitute a quorum for taking any action other than one for which the

presence of a majority of the Select Committee is required.”) (emphasis added).

Select Committee. SOMF ¶ 6. The Select Committee has since operated with seven Democrats

and two Republicans,a composition the full House has affirmed repeatedly, first by tabling

House Resolution554—a privileged resolution filed by the Minority Leader contesting the

composition of the Select Committee on the grounds similar to those argued here by Mr.

Meadows(see 167 Cong. Rec.H3885-86)—andalso by its adoption of three resolutionsholding

four individualsincontempt of Congress, one of which specifically addressed Mr.Meadows

refusal to comply with the Select Committee’s subpoenas. SOMF ¶ 8.3

the January 6th attack, on September 23, 2021, the Select Committee issued the subpoena at

issue here to Mr.Meadows. SOMF ¶ 9. As the Select Committee explained in its cover letter to

the subpoena, its investigationhad “revealed credible evidence” of Mr.Meadows’s “involvement
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Nevertheless,the Speaker decided to appoint an additional RepublicanMember to the

C. The Select Committee’s Subpoenasto Mr.Meadows and Verizon

In furtherance of its responsibility to “investigate the facts, circumstances,and causes” of

3 H. Res. 1037, 117th Cong. (2022) (Recommending that the House of Representatives find Peter

K. Navarro and Daniel Scavino, Jr. in contempt of Congress); H. Res. 851, 117th Cong. (2021)
(Recommending that the House of Representatives find Mark Randall Meadows in contempt of

Congress) ; H. Res. 730, 117th Cong. (2021) (Recommending that the House of Representatives

find Stephen K. Bannon in contempt of Congress); see also 168 Cong. Rec. H4217 (daily ed.

Apr. 6, 2022) (specifically raising these challenges to the Select Committee’s means of operation

before the full House during a debate over whether the House should adopt a contempt
resolution).
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in events within the . . . Select Committee’sinquiry.” SOMF ¶ 11. Specifically,Mr.Meadows

was “with or in the vicinity of President Trump on January 6, had communications with the

President and others on January 6 regarding events at the Capitol,and [was] a witness regarding

activitiesof that day.” SOMF ¶ 12. Indeed,at least one press report indicated that Mr.Meadows

was in communicationwith organizers of the January 6th rally. See id.

the planning and preparation of efforts to contest the presidential election and delay the counting

of electoral votes,” and according to documents provided by the Department of Justice, he

“directly communicated with the highest officials” at the Department “requesting investigations

into election fraud matters in several states.” SOMF ¶ 13. The Select Committee also

understood that in the weeks after the 2020 election, Mr.Meadows “contacted several state

officials to encourage investigationof allegations of election fraud, even after such allegations

had been dismissed by state and federal courts, and after the ElectoralCollege hadmet and voted

on December 14,2020.” SOMF ¶ 14.

testimony regarding these and other matters relevant to the Select Committee’s inquiry,with a

document return date of October 7, 2021and a deposition date of October 15,2021. ECF13-3 at

4 (Am.Compl. Ex.A). Chairman Thompson chose to delay these deadlines a number of times

in an effort at accommodation.

President Biden, sent a letter to Mr.Meadows’s counsel, describing the consideration the

President gave in deciding whether to assert absolute testimonial immunity and/or executive

Case 1:21-cv-03217-CJN Document 15 Filed04/22/22 Page 20 of 68

Further,public reports indicated that Mr.Meadows was “engaged in multiple elementsof

Accordingly, the Select Committee issued a subpoena seeking documents and deposition

On November 11,2021, the Deputy Counsel to the President,writing on behalf of

privilege with respect to the Select Committee subpoena. See SOMF ¶ 15. The President
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declinedto assert either claim. Id. The President determined, “in recognitionof [the] unique and

extraordinary circumstances,” that “an assertion of executive privilege isnot in the public

interest, and is therefore not justified, with respect to particular subjectswithin the purview of

the Select Committee.” See ECF 13-14 at 2 (Am.Compl. Ex.L),Letter from Jonathan C. Su,

Deputy Counsel to the President, to George J. Terwilliger III(Nov.11,2021). President Biden

also concluded “[f]or the same reasons underlyinghis decisions on executive privilege” that he

would “not assert immunity” to preclude Mark Meadows from testifying before the Select

Committee. Id.at 3.

the Chief of Staff to the President) from acting under their official U.S.government authority

and position to affect the outcome of a political election.4

election campaign efforts, including by traveling to Georgia to observe an audit of absentee

ballot signatures, and by lobbying state officials, legislators and others urging changes to state

election results, by participating in an effort to create false electoral slates for certain states, and

in other ways. SOMF ¶ 18.5 Mr. Meadows was also involved in planning with Members of

4 See 5 U.S.C. § 7323(a) (commonly referred to as the “Hatch Act”); 5 C.F.R. § 734.101 (2022)

(defining “political activity”); 5 C.F.R. § 734.302 (prohibiting use of official title while engaged

in political activity). See generally U.S. Office of Special Counsel, Investigation of Political

Activities by Senior Trump Administration Officials during the 2020 Presidential Election,
Report of the Office of Special Counsel 17, 22-23, 40 (Nov. 9, 2021), https://perma.cc/P887-

827J.
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D. The Two Separate Roles That Mr.Meadows PlayedAs White House Chief of

Staff, and As a Key Player on the Trump Campaign

Federal law expressly prohibits federal officialssuch as Mr.Meadows (whenserving as

Mr.Meadows acted in his non-governmental capacity with regard to numerous post-

5 For example,Mr.Meadowsparticipatedin a widely publicizedcall with GeorgiaSecretaryof

State Raffensperger,and other relatedeffortsseekingto change the electionresultsinGeorgia.

See Amy Gardner& PaulinaFirozi,Here’sthe transcript andaudio of the call betweenTrump
and Raffensperger,Wash.Post (Jan.5, 2021),https://perma.cc/5SMX-4FPX.
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Congress and others not in the Executive Branch for the events of January 6th.6 Mr.Meadows’s

engagement in these activities in his capacity as a member of the Trump campaign has been

confirmed by the testimony of multiple witnesses,7 by Mr.Meadows’s own book,8 and by the

non-privilegeddocumentsMr.Meadowshimself produced to the Select Committee (for

examples, see infra at 28-40).9 His unofficial role in the Trump campaign is also evident from

Mr.Meadows’s privilege logs, which include separate claims of attorney-client privilege and

work product protection for hundredsof communications with lawyersacting for the campaign

or with other Trump campaign staff. SOMF ¶ 19; Ex. E to Decl. of Timothy Heaphy,Mark

Meadows’ EmailPrivilege Logs.
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6 Mr.Meadows“receivedtext messagesand emails regardingapparenteffortsto encourage
Republicanlegislatorsin certainStatesto send alternate slatesof electorsto Congress,a plan
which one Memberof Congressacknowledgedwas ‘highlycontroversial’and to whichMr.
Meadowsresponded,‘Ilove it.’Mr.Meadowsrespondedto a similarmessageby saying‘[w]e
are’ and another such messageby saying‘Yes.Havea team on it.’”H.Rep.No.117-216,at 9.
He also participatedin a call with PresidentTrump,Membersof Congress,attorneysfor the
President’scampaign,and around300 state andlocalofficials“to discussthe goal of overturning
certainStates’electoralcollegeresultson January 6, 2021.” Ex.H to Decl.of TimothyHeaphy,
January 6, 2021Text MessagesbetweenMark Meadowsand DonaldTrump Jr., H.Rep.No.
117-216,at 9-10 (citingmessagesproducedby Mr.Meadowsto the Committee).

7 See, e.g.,Ex.P to Decl.of TimothyHeaphy,HutchinsonTr. 47, 72-73;Ex.G to Decl.of
TimothyHeaphy,HutchinsonTr. Contd.161-63;Ex.Z to Decl.of TimothyHeaphy,
RaffenspergerTr. 102-105;Ex.Y to Decl.of TimothyHeaphy,J. MillerTr. 125-26,143-45.

8 SOMF¶¶ 25,26.

9 Ex.C to Decl.of TimothyHeaphy,Nov.30, 2020 Emailfrom Mark Meadowsto Jason Miller
(email from Mark Meadows’spersonalemail account to senior campaignadvisor authorizingthe
campaignto issue a press release);Ex.D to Decl.of TimothyHeaphy,Dec.6, 2020 Email from
Mark Meadowsto Jason Miller(emailfrom Mark Meadows’spersonalemail account to senior
campaignadvisorwith informationabout a suit filed by the campaign).
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White House, and the Select Committee engaged in lengthy correspondence regarding document

production and deposition testimony.

counsel for the White House,asking the White House to “clarify whether you have directedthe

Archivist to produce privileged materials arising from Mr.Meadows’s tenure as Chief of Staff to

Congress, and if so, to clarify the scope of that directive.” ECF 13-5 at 3 (Am.Compl. Ex.C),

Letter from G. Terwilliger to D. Remus (Oct. 11,2021). The letter further represented that

former President Trump had expressed the view that “Mr. Meadows is immune from compelled

testimony on mattersrelated to hisofficial responsibilities.” Id.at 4. The letter stated that Mr.

Meadowshad “no reason to believe that President Biden has purported to waive testimonial

immunity for Mr.Meadows in connection with the Select Committee’s subpoena,” and asked for

an opportunity to “discuss these matters” before any decision was made. Id.at 4-5.

Meadows’s counsel that President Biden would not claim executive privilege or testimonial

immunity with respect to Mr.Meadows’s deposition or regarding any documents that he may

possess bearing on the Select Committee’s inquiry. See ECF13-14 at 2-3 (Am.Compl. Ex.L).

The letter explained that President Biden had determined “that an assertion of executive privilege

is not in the public interest, and is therefore not justified,with respect to particular subjects

within the purviewof the Select Committee,” including “events within the White House on or
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E. The Select Committee’s Numerous Attempts to Gain Compliance by Mr.

Meadows with ItsSubpoena

As reflected in the attachmentsto the Amended Complaint,Mr.Meadows counsel, the

Particularly relevant here, on October 11,2021, counsel for Mr.Meadowswrote to

On November 11,2021, Deputy Counsel to the President Jonathan Su informedMr.

about January 6, 2021; attempts to use the Department of Justice to advance a false narrative that
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the 2020 electionwas tainted by widespread fraud; and other efforts to alter election results or

obstruct the transfer of power.” Id.at 2.

president cannot be compelled to provide [C]ongressional testimony” ECF 13-12 at 2 (Am.

Compl. Ex. J), Letter from G. Terwilliger to Select Committee (Nov. 10,2021) —Mr.

Meadows’s counsel wrote to the Select Committee in late November purportedly seeking an

“accommodation.”10 Specifically, in two letters dated November 26, 2021, Mr. Meadows’s

counsel agreedthat Mr.Meadows would appear at a deposition subject to certain preconditions

and agreed to produce 1,139 documents from Mr.Meadows’s personal email account. SOMF

¶ 16. With the document production,counsel for Mr.Meadows provideda privilege log

showing that Mr.Meadows was withholding hundreds of documents on the basis of asserted

executive, marital, and attorney-client privileges. See H.Rep. No.117-216,at 19.

Select Committee. See ECF13-20 at 2 (Am.Compl. Ex.R),Letter from M. Francisco to Select

Committee (Dec. 3, 2021). Counsel for Mr.Meadows also produced a privilege log showing

that Mr.Meadows was withholding over 1,000 text messages from hispersonal cell phone based

on claims of executive, marital, and attorney-client privileges. SOMF ¶ 17.

before the scheduled deposition, cooperation by Mr.Meadows stopped suddenly. SOMF ¶ 20.
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After Mr.Meadowsinitially refused to testify—contending that “senior aides to the

On December 3, 2021, Mr.Meadows’s counsel produced 2,319 text messages to the

A date for the deposition was then agreed upon for December 8, 2021, but on the day

10 The “accommodations” process involves negotiation between the Legislative Branch and the

Executive Branch. See, e.g., Trump v. Mazars USA LLP, 140 S. Ct. 2019, 2029-31 (2020). Mr.

Meadows, however, is not a part of and does not represent the Executive Branch. As described

infra, the Executive Branch has been consulted on the subpoena to Mr. Meadows and has

decided not to assert privileges or otherwise seek an accommodation concerning testimony and
documents from Mr. Meadows on subjects within the purview of the Select Committee.
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Through counsel, Mr.Meadows wrote to the Select Committee “declin[ing] the opportunity to

appear voluntarily for a deposition.” Id. During a call with Select Committee staff that same

day, Mr.Meadows’scounsel indicated that Mr.Meadows would not appear at all, even to

discuss the documents that he had already provided to the Select Committee and that were not

covered by any claim of protective privilege. SOMF ¶ 21. On December 8, 2021, Mr.Meadows

then failed to appear for his deposition. See id.

contempt of Congress report and recommendation. The contempt report stressed Mr.Meadows’s

failure to testify regarding facts and documentsnot subject to any claim of privilege. See

generally H.Rep. No.117-216. During the Select Committee’s business meeting,Vice Chair

Liz Cheney reinforced the central claim of the contempt proceedings: “We believe Mr.Meadows

is improperly asserting executive and other privileges,but this vote on contempt today relates

principally to Mr.Meadows’s refusal to testify about text messages and other communications

that he admits are not privileged. He has not claimed and does not have any privilege basis to

refuse entirely to testify regarding these topics.”11

Congress and referring him to the Department of Justice for criminal prosecution pursuant to 2

U.S.C.§§ 192,194. See 167 Cong. Rec.H7785-94 (daily ed. Dec.14,2021). Although multiple

members of the House argued on the House floor that the Select Committee lackedan

appropriate legislative purpose, was not appropriately composed, and lacked authority to issue
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On December 13,2021, the Select Committee considered and reported to the full House a

The next day the full House debated a resolution holding Mr.Meadows in contempt of

11 Transcript of Business Meeting on a Report Recommending that the House of Representatives

Cite Mark Randall Meadows for Criminal Contempt of Congress at 8, House Select Comm. to

Investigate the January 6th Attack on the United States Capitol, 117th Cong., 1st sess., (Dec. 13,
2021) (remarks of Rep. Liz Cheney of Wyoming) (Ex. B).
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the subpoena to Mr.Meadows,12 the full House did not agree, and the contempt resolution was

adopted. See id. at H7814-15. The Speaker provided the House’s referral to the Department of

Justice, which has not yet announced a prosecutorial decision.

“subscriber informationand cell phone data associated with Mr.Meadows’spersonal cell phone

number.” SOMF ¶ 23. The subpoena does not request any content of any communications,nor

does it request geo-location data. Id. To date, Verizon has not produced any of the subpoenaed

information to the Select Committee and has advised the Select Committee that it will not

provide the requested documents absent a ruling from this Court.

including a declaratory judgment and/or injunction to prevent the Select Committee from

obtaining the documents and testimony sought by the Select Committee’s subpoenas to Mr.

Meadowsand to Verizon. He filed an amended complaint on April 1,2022.

dispute as to any material fact and that the movant isentitled to judgment as a matter of law.”

Fed. R.Civ. P. 56(a). If the moving party has met itsburden, the nonmovingparty must set forth

Case 1:21-cv-03217-CJN Document 15 Filed04/22/22 Page 26 of 68

Verizon Subpoena

On November 22, 2021, the Select Committee issued a subpoena to Verizon for

On December 8, 2021, Mr.Meadows filed this action seeking various forms of relief,

STANDARDOF REVIEW

A court may grant summary judgment “if the movant shows that there isno genuine

12 The remarks of Rep. Andy Biggs of Arizona are illustrative of criticisms leveled against the

Select Committee that the House rejected: “This committee is illegitimate. It has violated its

own rules of creation. It has violated its own rules of creation and it says they want to find out

this massive truth here about what happened on January 6. You can’t have a committee to find

out what happened because you are interested. You can’t do that. And that is what they are
doing today.” 167 Cong. Rec. H7793.
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“specific facts showing that there is a genuine issue for trial” to defeat the motion. Celotex Corp.

v. Catrett, 477 U.S.317, 324 (1986).

AmendedComplaint—andspecifically that Mr.Meadows has no valid legal ground to refuse to

testify and produce relevant documents regarding the seven topics identified above. The Court

neednot resolve any triable factual dispute to issue such a ruling.

I. Defendants are Entitledto SummaryJudgment onAll of Mr.Meadows’s Claims

valid and “uniquely compelling” legislative purpose. Trump v. Thompson, 20 F.4th at 37-38.

That decision governs here, and Mr.Meadows’s claims to the contrary fail. See Am. Compl. ¶¶

130-46.

Archives to enjoin the latter from producing to the Select Committee Presidential records

concerning the January 6th attack. The district court denied the requested injunction,and the

D.C.Circuit affirmed. The D.C. Circuit recognized that, “[e]ven under ordinary circumstances,

there is a strong public interest in Congresscarrying out its lawful investigations,and courts

must take care not to unnecessarily halt the functions of a coordinate branch.” Trump v.

Thompson, 20 F.4th at 48 (internal quotation marks and citations omitted).

The Select Committee seeks summary judgment on each claim in Mr.Meadows’s

F. The Select Committee Has a Valid LegislativePurpose

As noted earlier,the D.C.Circuit has already determined that the Select Committee has a

In that case, former President Trump sued the Select Committee and the National

As to the Select Committee’spurpose, the D.C. Circuit explained:
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ARGUMENT

The very essence of the Article I power is legislating, and so there would seem to

be few, if any, more imperative interests squarely within Congress’s wheelhouse

than ensuring the safe and uninterrupted conduct of its constitutionally assigned

business. Here, the House of Representatives is investigating the single most

deadly attack on the Capitol by domestic forces in the history of the United States.
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Id.at 35.

has a ‘valid legislative purpose’ and its inquiry concern[s] a subject on which legislation

could be had.” Id.at 41(citation omitted). The Supreme Court summarily denied Mr.

Trump’s request for an injunctionpending review of the D.C.Circuit’s decision, and then

denied certiorari. Trump v. Thompson, 20 F.4th 10 (D.C.Cir. 2021), injunction denied,

142 S. Ct. 680 (2022), cert. denied, 142 S. Ct. 1350 (2022)(mem.). Recently,additional

courts have likewise ruled that the Select Committee is pursuing legitimate legislative

purposes. Oral Arg. Tr. at 34, Budowich v. Pelosi,ECF 27; Order at 9 & n.12, Eastman

v. Thompson, ECF43. No court has ruled or suggested otherwise.

interpretationof its own resolutions and rules. Indeed, two courts have already rejected claims

that the Select Committee is improperly constituted, or that it is not operating in accordance with

its rules.

Proceedings.” U.S. Const., Art. I,§ 5, cl. 2; see Baker v. Carr, 369 U.S. 186,233 (1962). That

provision is a critical aspect of the Legislative Branch’s constitutional design as it “grants the

House the power to make its ownRules about its internal proceedings,” Rangel v. Boehner,20 F.

Supp. 3d 148,167 (D.D.C.2013), which “only empowers Congress to bind itself,” INS v.

Chadha, 462 U.S. 919, 955 n.21(1983); see also Consumers Union of U.S., Inc.v. Periodical
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The D.C. Circuit accordingly concluded that “the January 6th Committee plainly

G. The Select Committee Is Validly Constitutedand HasIssued Valid

Subpoenas.

Under the Constitution’sRulemakingClause, courts cannot override Congress’s

1. The RulemakingClause Prevents Federal Courts from Second-

Guessing the Select Committee’s Internal Operations

Under the RulemakingClause, “[e]ach House may determine the Rules of its

Correspondents’Ass’n, 515 F.2d 1341,1343 (D.C.Cir. 1975) (RulemakingClause is a “broad
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grant of authority”). Both the RulemakingClause andseparation-of-powersprincipleshave led

courts to avoid taking on interpretationsof Congressional rules that conflict with Congress’s own

interpretations. See, e.g., Barkerv. Conroy, 921F.3d 1118,1130 (D.C. Cir. 2019)

(“Accordingly,we accept the House’s interpretationof its own rules … thus eliminating any risk

of running afoul of either the RulemakingClause or separation-of-powersprinciples.”) (citation

omitted).

and interpreting itsown rules, and that court has reaffirmed this approach in recent years. See

Barker,921F.3d at 1130 (“The RulemakingClause of Article I,Section 5 of the Constitution

clearly reserves to each House of the Congress the authority to make its own rules, and as we

have explained, interpreting a congressional rule differently than would the Congress itself is

tantamount to making the rules—a power that the RulemakingClause reserves to each House

alone.”) (emphasis in original; internal quotation marks and citation omitted).

limited to situationswhere such interpretation“requires no resolution of ambiguities.” United

States v. Durenberger,48 F.3d 1239,1244 (D.C.Cir. 1995); accord Metzenbaumv. FERC,675

F.2d 1282,1287 (D.C.Cir. 1982) (“To decide otherwise would subject Congressional

enactments to the threat of judicial invalidationon each occasion of dispute over the content or

effect of a House or Senate rule.”).13

determining itsown rules, such decisions are also entitled to the “presumption of regularity,”
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The D.C. Circuit has long emphasized the deference owed to Congress in determining

Thus, a court’s authority to interpret internal rules of either chamber of Congress is

Inaddition to the deference the D.C.Circuit has held must be accorded Congress in

13 Cf. Yellinv. UnitedStates,374 U.S.109,114-115,119(1963)(reversingcontemptof

Congressconvictionbecausea Housecommitteedid not followthat committee’sclear ruleson
executivesessiontestimony).
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which the Select Committee and Members of Congress, like all government officials, enjoy.

Sussman v. U.S. MarshalsServ., 494 F.3d 1106,1117 (D.C.Cir. 2007) (internal quotation marks

and citation omitted). None of the allegationsin the Amended Complaint come close to

demonstrating the “clear evidence to the contrary,” requiredto overcome that presumption.

United States v. Chem. Found., Inc.,272 U.S.1,14-15 (1926).

recognizedtheir obligation to defer to the House’sinterpretationof its own rules and ruled

against parties urging courts to reject the House’sinterpretationof its rules. In Budowich,supra,

the district court indicated that it would reject arguments like the ones Mr.Meadowsmakes here:

the court would “have to defer to Congress in the manner of interpreting its rules,” and that the

court would be “usurping Congressional authority” were it to hold that the Select Committee was

not validly composed. Jan. 20, 2022 Oral Arg. Tr. 34:1-5, Budowich v. Pelosi,No.21-cv-3366

(JEB) (D.D.C.Jan. 20, 2022). Judge Carter, in Federal District Court for the Central District of

California,also recently reached a similar conclusion. Eastman,ECFNo. 43 at 9 & n. 12 (“A

court may interpret internal congressional rules only when such interpretation ‘requires no

resolution of ambiguities.’”) (citations omitted); see also Vander Jagt v. O’Neill, 699 F.2d 1166,

1175-77 (D.C. Cir. 1982) (rejecting the “startlingly unattractive idea, given our respect for a

coequal branch of government, for us to tell the Speaker” whom to appoint to committees).

step in and invalidate the House’s interpretationof its ownresolution and rules.

Select Committee, rather than the thirteen identified by the Resolution. Am. Compl. ¶¶ 121,
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Courts that have heard challenges to the Select Committee’s activitieshave very recently

2. The Select Committee Is Properly Composed

Despite the RulemakingClause and the rulings above, Mr.Meadows asks this Court to

First,Mr.Meadowscomplains that the Speaker has appointed only nine Membersto the

124; H.Res. 503 § 2(a). As indicated above, the current composition of the Select Committee

19



follows from a decision by the Minority Leader to voluntarily withdraw his own

recommendations,and to refuse thereafter to participate further in the consultation process

identified in the Resolution. See supra at 8-9. After receiving advice from the House

Parliamentarianand considering House precedent, the Speaker interpreted and applied House

Resolution503 and the House Rules in this unique set of circumstances. She concluded that the

Minority Leader’srefusal to consult further and participate in the appointment process would not

prevent the Select Committee from operating, so long as it did so with an appropriate quorum.

See supra at 7-8. Notwithstandingthe Minority Leader’s withdrawal from the process, the Select

Committee has a quorum to do business pursuant to House Resolution503 and House Rule

XI.2(h). SOMF ¶ 7. As the Speaker concluded, nothing in House Resolution503 enabled the

Minority Leader or the House RepublicanConference to halt operation of the Select Committee

by withdrawing nomineesand refusing to participate in the appointment consultation process.

decision here. In the 109thCongress, for instance, the House created the Select Committee to

Investigate the Preparationfor and Response to Hurricane Katrina,which allowed for twenty

Members,using language similar to what isbefore this Court today. See H.Res. 437, 109th

Cong. § 2(a) (2005) (“The select committee shall be composed of 20 members appointed by the

Speaker ….” (emphasisadded)). House Speaker DennisHastert appointed only eleven

Members, a quorum to do business, all of whom were from the majority RepublicanParty. See

SOMF ¶ 7; 151Cong. Rec. 20873 (bound ed. Sept. 21, 2005). Further,a resignation was

accepted, and another majority party Member appointed, pursuant to House Resolution437,

109th Cong. (2005). See 151Cong. Rec.21177-78(bound ed. Sept. 26, 2005). The Katrina
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House precedent regarding other select committeesdirectly supports the Speaker’s

Select Committee also issued subpoenas. See H. Rep.No. 109-377,at 23 (2006) (noting that the
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Katrina Select Committee issued a subpoena to the Department of Defense,and that it was

complied with).

thirteen potential Members participate for the Select Committee to function. In fact, House

Resolution503 expressly providesthat “one-third of the Membersof the Select Committee shall

constitute a quorum” to conduct business, and that only two Members constitute a quorum for

taking testimony or receiving evidence. H.Res. 503, 117th Cong. § 5(c)(3). The nine Members

appointed by the Speaker clearly constitute a quorum consistent with House Resolution503 and

House Rule XI.2(h). House Resolution503 expressly contemplates the possibility of

“vacancies,” but does not provide a specific timeline for filling them. Id.at § 2(c). Nor does

House Resolution503 provide that the Select Committee becomes invalid or that it must suspend

all action when vacancies arise. Id. Committees of the House routinely operate with vacancies.

As of April 22,2022, seven House Committeeshave at least one vacancy and nevertheless

continue to operate normally. It would invite chaos to permit litigantsto bring court challenges

to any actionsof those or other House Committees based on disputes about the House’s

application of its own procedural rules. That is precisely what the RulemakingClause should

prevent. Simply put, nothing in House Resolution503 enables the Minority Leader to halt

operation of the Select Committee by declining to participate in the appointment process.

Speaker were “appointed after consultation with the minority memberas required by the

authorizing resolution.” Am. Compl. ¶¶ 121,125. But consultation did occur, before the

Minority Leader halted his further cooperation and withdrew from the process. The Speaker
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Indeed, as the Speaker recognized,nothing in House Resolution503 requiresthat all

Second, Mr.Meadows complains that none of the nine Members appointed by the

interpreted and applied House Resolution503 and the House Rules. The power to appoint House
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Membersto select committees rests exclusively with the Speaker of the House. See House Rule

I.11(“The Speaker shall appoint all select, joint, and conference committeesordered by the

House.”); 167 Cong. Rec. H37 (daily ed. Jan. 4, 2021)(authorizing the Speaker to “accept

resignations and to make appointments authorized by law or by the House”); H. Res. 503, 117th

Cong. § 2 (providing that the Speaker shall appoint the Select Committee members). This is

consistent with longstandingHouse precedent. See 8 Cannon’s Precedents of the U.S. House of

RepresentativesCh. 234 § 2172 (1936) (citing “instancesin which the majority declined to

recognize minority recommendations for committee assignments.”).

the appointment of Select Committee members, it could have provided such a requirement,as it

has in the past. For example, in the 116th Congress, the House created two Select Committees

and required that a portion of the Members be appointed by the Speaker “on the recommendation

of the Minority Leader.” See H. Res. 6, 116th Cong. § 104(f)(1)(B)(2019) (Select Committee

on the Climate Crisis); id. at § 201(b)(3) (Select Committee on the Modernizationof Congress).

Similarly,had the House wanted to delegate appointment power directly to the Minority Leader,

it could have done so. See, e.g., H. Res. 24, 110th Cong. § 2(a) (2007) (creating the House

Democracy Assistance Commission and allowing nine Members to “be appointed by the

Minority Leader of the House of Representatives”).

Leader,” H. Res. 503, 117th Cong. § 2(a) (emphasis added), allows the Speaker greater authority

regarding the appointment of all Members. “Consultation” means to “seek[] advice or

informationof.’” United KeetoowahBand of Cherokee Indians in Okla. v. FCC,933 F.3d 728,
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Had the House intendedto provide the Minority Leader with more authority regarding

The language used by House Resolution503, “after consultation with the Minority

750 (D.C.Cir. 2019) (internal quotation marks omitted); see Black’s Law Dictionary (11th ed.
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2019) (defining “consultation” as “[t]he act of asking the advice or opinion of someone”). This

language is consistent with House practice and precedent: The same language was used in the

resolutions that created both the Select BipartisanCommittee to Investigate the Preparation for

and Response to Hurricane Katrina,see supra at 20, and the Select Committee on the Events

Surrounding the 2012 Terrorist Attack in Benghazi, see H. Res. 567, 113th Cong. § 2(a) (2014).

Compl. ¶¶ 55-56. Indeed,as Mr.Meadows admits, the Minority Leader made several

suggestions to the Speaker regarding minority party Membersto serve on the Select Committee,

see id. at ¶ 56 (noting that the MinorityLeader suggested Reps. Jim Banks of Indiana,Rodney

Davis of Illinois,Jim Jordan of Ohio, Kelly Armstrong of North Dakota,and Troy Nehls of

Texas). The fact that the Speaker—using the authority provided to her by the House Rules, the

January 4, 2021Order of the House, and House Resolution503—decided that the Select

Committee would go forward with nine members—a quorum—when RepresentativesDavis,

Armstrong, and Nehls were withdrawn and refused to serve does not make the Select Committee

improperly constituted, nor does it invalidate any of itsactions.

interpretationof the House rules (and there is not), the full House has repeatedly spoken on this

precise issue, affirming and ratifying the Speaker’s decision regarding the composition of the

Select Committee. For example, on July 26, 2021, Minority Leader McCarthy offered a

privileged resolution on the floor the House that began with the following clause, “[w]hereas,

Speaker Pelosi’srefusal to seat all five RepublicanMembersdirectly harmsthe legitimacy,

credibility, and integrity of the proceedings of the Select Committee.” H.Res. 554, 117th Cong.
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Here, House Resolution503 was followed: The Minority Leader was consulted. Am.

Third, even if there were some genuine reviewable question here regarding the Speaker’s

(2021). The privileged resolution would have condemned the Speaker and called on the Speaker
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to appoint all of the Minority leader’schoices. The House dismissed, or in parliamentary terms,

“tabled,” the Minority Leader’s resolution by a vote of 218 yeas and 197 nays. 167 Cong. Rec.

H3885–3886 (daily ed. July 26, 2021). Since that time, the House has ratified the Speakers’

interpretationof House rules regarding the Select Committee’scomposition by voting to issue

contempt referralsregarding non-compliancewith Select Committee subpoenas, despite the

same objections regarding Select Committee composition that Mr.Meadows makesagain here.14

Again, the Constitution’s RulemakingClause prevents a court from second-guessing the House

of Representatives in this context. Barker,921F.3d at 1130; see also ECF43, Eastman,No.

8:22-cv-00099,at 9, n.12; Vander Jagt, 699 F.2d at 1175.

Committee “has no ranking minority member” and, therefore, “Chairman Thompson failed to
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Fourth,Mr.Meadowsalso complains that the subpoena is invalid because the Select

14 The House’s affirmation of the Select Committee’s activity has involved thorough and

considered processes. For example, before the House voted to adopt the Select Committee’s
contempt resolution with respect to Mr. Meadows, the report on his contempt was brought before

the Rules Committee of the House. That Committee—which is charged with jurisdiction over

the rules and order of business of the House—concluded in its report (H-Rpt. 117-217) that the

Select Committee’s report on Mr. Meadows was in keeping with procedural requirements of the

House. See supra at 15. And when the resolution on Mr. Meadows’s contempt was debated
before the full House, several Members of Congress raised the argument about the composition

of the Select Committee. See supra note 15; see also 168 Cong. Rec. H4217 (Apr. 6, 2022)

(specifically raising these challenges to the Select Committee’s means of operation before the

full House during its debate over whether the House should adopt a contempt resolution relating

to Peter Navarro and Dan Scavino). When this issue has been presented to all of these bodies
and officials—the Select Committee, the Rules Committee, the Parliamentarian, the Speaker, and

the full House of Representatives—the interpretive arguments Mr. Meadows now presents have

been rejected. The full House has now approved the Select Committee’s referrals of Stephen

Bannon, Mark Meadows, Peter Navarro, and Dan Scavino for contempt of Congress. See H.

Res. 730, 117th Cong. (2021) (Bannon); H. Res. 851, 117th Cong. (2021) (Meadows); H. Res.
1037, 117th Cong. (2022) (Navarro and Scavino). These resolutions were reported by the Select

Committee, approved for floor consideration by the House Rules Committee and approved by

the full House. See 167 Cong. Rec. H5768-69, 117th Cong. (daily ed. Oct. 21, 2021) (vote on

Bannon); id. at H7814-15 (daily ed. Dec. 14, 2021) (vote on Meadows); 168 Cong. Rec. H4371-

79 (daily ed. Apr. 6, 2022). The full House’s ratification of the referrals reinforces that Mr.
Meadows’s objections to its composition cannot be accepted.
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make the requisite consultation before issuing the subpoena that compelled Mr.Meadows to

appear for a deposition.” Am. Compl. ¶ 128.15 That argument, too, is wrong. To the extent

House Resolution503 requires consultation with the “ranking minority member” prior to the

issuance of a deposition subpoena, that requirement was satisfied by consultation with Vice

Chair Liz Cheney. RepresentativeCheney, by virtue of being the first minority party Member

appointment to the Select Committee, is, by definition, the senior ranking minority Member of

the Select Committee. Consistent with House practice and precedent, the term “ranking

member” means the first Member of the minority party appointed to the Select Committee by the

Speaker. See, e.g., H. Res. 10,117th Cong. (2021)(containingrankingminority member

appointments to the standing Committees of the House, colloquially referred to as “ranking

members”). That interpretationshould not be subject to judicial review. Here, the senior

minority Member on the Select Committee (the first minority Member appointed) is Vice Chair

Liz Cheney. That issufficient for purposesof House Resolution503, as ratified by the full

House of Representatives. See supra at 25, n.16. The RulemakingClause of the Constitution

requiresthat the judiciary defer to the House regarding the interpretationand application of the

House’sown rules and procedures.
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15 Notably, Mr. Meadows does not object to the issuance of the subpoena to him for the

production of documents. Nor could he. House Resolution 503 does not require consultation

with the ranking minority Member before issuing a subpoena for documents; instead, it provides

that the “chair of the Select Committee may authorize and issue subpoenas pursuant to clause
2(m) of [House] rule XI.” H. Res. 503, 117th Cong. § 5(c)(4). In turn, House Rule XI.2(m)

permits issuance of subpoenas for documents when the power to authorize and issue subpoenas

has been “delegated to the chair of the committee under such rules and under such limitations as

the committee may prescribe.” Id. Because House Resolution 503 specifically delegates to the

Chairman of the Select Committee the power to authorize and issue subpoenas, it is consistent
with House Rule XI.2(m)(3)(A)(i).
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senior executive officialsare covered by executive privilege,as isany information regarding

executive officials’ deliberative processes regarding election security.” Am. Compl. ¶ 177. Mr.

Meadowsappears to rely on a purported invocationof executive privilege by former President

Trump, Am. Compl. ¶ 75, but fails to meet the requirementsto invoke these qualified privileges.

Meadows’s documents or testimony. He has never directly or formally communicated that

position to the Select Committee. As the Supreme Court has recognized,executive privilege

“belongs to the Government and must be asserted by it,” and there must be “a formal claim of

privilege, lodged by the head of the department which has control over the matter, after actual

personal consideration by that officer.” United States v. Reynolds,345 U.S.1,7-8 (1953)

(upholding invocation of the state secrets privilege involvingprotection of classified national

security information). Mr.Meadows therefore cannot simply rely on former President Trump’s

purported instruction to him in refusing to comply with the Select Committee’s subpoena.16

confidentiality.” Trump v. Thompson, 20 F.4th at 33. The D.C. Circuit has already held that

“[u]nder any of the” potentially applicable tests governing assertionsof executive privilege, “the

profound interests in disclosure advanced by President Biden and the January 6th Committee far
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H. Executive Privilege Does Not Authorize Mr.Meadows to Refuse to Appear

andTestify or Provide Documents Requestedby the Select Committee

Mr.Meadows claims his “conversations with the President,Vice President,and other

As an initial matter, former President Trump has not properly invoked privilege over Mr.

Indeed, Mr.Meadows has articulated only “generalized concerns for Executive Branch

16 See ProceduresGoverningResponsesto CongressionalRequestsfor Information,Presidential

Memorandum2-3 (Nov.4, 1982),https://www.justice.gov/ola/page/file/1090526/download(“If

the Presidentdecidesto invokeexecutiveprivilege,the DepartmentHeadshall advisethe

requestingCongressionalbody that the claim of executiveprivilegeis beingmade with the
specificapprovalof the President.”).
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exceed” such “generalized concerns.” Id. (emphasis added); see also id. at 38-39 (“Nor is such a

‘generalized interest in confidentiality,’ sufficient for a court to cast aside the January 6th

Committee’s exercise of core legislative functions, let alone enough for a court to throw a

wrench into the ongoing working relationship and accommodations between the Political

Branches.”) (citation omitted). Like in Trump v. Thompson, “the [Select]Committee has—as

President Biden agrees—demonstrateda specific and compelling need for [Mr.Meadows’s]

records because they provide a unique and critically important window into the events of January

6th that the [Select] Committee cannot obtain elsewhere.” Id.44-45. Mr. Meadows’s

“generalized assertion of privilege” must therefore “yield to the” Select Committee’s

“demonstrated,specific need” for the documents. Id.at 44.

interest in continued confidentiality that could be capable of tipping the scales back in his favor,

and of ‘mak[ing]particularizedshowings in justification of his claims of privilege[.]’” Id.at 38.

He has done neither, nor could he. See id. (rejecting executive privilege claim because the

former President had“not identified any specific countervailing need for confidentiality tied to

the documents at issue, beyond their being presidential communications;” nor “made even a

preliminary showing that the content of any particulardocument lacks relevance to the [Select]

Committee’s investigation”). Mr.Meadows’s privilege assertions therefore fail at the threshold.

Meadows’s refusal to appear for his deposition and produce documents on seven specific topics
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Insuch circumstances,Mr.Meadows “bears the burden of at least showing some weighty

I. The Testimony andDocumentary Informationat Issue in this Motion

As explained above, the Select Committee’smotion seeks summary judgment as to Mr.

that the Select Committee identifies and describes briefly.
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exceed[s] [former President Trump’s] generalized concerns for Executive Branch

confidentiality,” see Trump v. Thompson, 20 F.4th at 33, and to assist the Court in understanding

the nature of the informationsought from Mr.Meadowsand the topics he is seeking to shield

through hisgeneralized objections, the Select Committee identifiescertain relevant investigative

material it has obtained. These investigative materials are offered only to help identify and

describe the Select Committee’s interest in the specific informationsought from Mr.Meadows—

for its investigative purposes. The Court need not address or resolve any of the underlying

factual issues in the Select Committee’sinvestigation to rule that Mr.Meadowslacks a legal

basis to defy the Select Committee’ssubpoena as to these issues. Thus, none of this illustrative,

investigative material could present a genuine issue of material fact precluding summary

judgment.

communications)Mr.Meadows has already provided to the Select Committee in response to his

subpoena and related testimony about events Mr. Meadows has already publicly described in his

book and elsewhere.

Committee subpoena have already been made public.17 For example, Ms. Laura Ingraham of the

Fox News Channel texted Mr.Meadowsrepeatedly,urging that the President immediately

instruct his supporters to leave the Capitol:
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To illustrate that the Select Committee’s “profound interest in disclosure . . . far

Topic 1: Testimony regardingnon-privilegeddocuments (including text and email

Certain of the text message exchangesMr.Meadows produced in response to the Select

Laura Ingraham: Hey Mark, The President needs to tell people in the Capitol to

go home.

17 Vice Chair Cheney on RecommendingMark Meadowsfor Criminal Contempt, January 6th

Committee, YouTube (Dec. 13, 2021), https://perma.cc/2JPJ-H6CZ.
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(instructinghisviolent supporters to leave the Capitol) until 4:17 p.m.that afternoon—more than

one hour and 45 minutes after Ms. Ingraham’s messages. Likewise,President Trump’s son also

texted Mr.Meadows:

predating January 6th regarding the Trump campaign’splanning for that day. Again, some of

these have previously been made public as well, including two exchanges with Fox Newshost

Sean Hannity. On December 31, 2020, Sean Hannity sent Mr.Meadows the following message:

On January 5, 2021, a similar exchange occurred:
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Laura Ingraham: This is hurting all of us.18

But the President did not take the steps Ms. Ingrahamand many others desperately urged

Don Trump Jr: He’s got to condemn this shit. Asap. The Capitol police tweet is not

enough.

Mark Meadows: I am pushing it hard. I agree.19

Other examplesof relevant text messagesabound, including a number of messages

Sean Hannity: We can’t lose the entire WH counsels office. I do NOT see January 6

happening the way he is being told.20

Sean Hannity: I’mvery worried about the next 48 hours.

18 See Ex.F to Decl.of TimothyHeaphy,Text MessagesBetweenMark Meadowsand Laura
Ingraham. Mr.Meadows’stext messagesand the testimonyof other officialsshowhe was in the
OvalOfficediningroom with PresidentTrump that afternoon. See Ex.P to Decl.of Timothy
Heaphy,HutchinsonTr. 134.

19 See Ex.H to Decl.of TimothyHeaphy. Thisis one of many similar text messageexchanges
to or from Mr.Meadowsduringthe violence. Inaddition,witnesseswho were presentat the
White Houseduringthisperiodconfirmthat Mr. Meadowswas with the President,and multiple
White Housestaff were urgingthe Presidentto take actionto halt the violence.Ex.I to Decl.of
TimothyHeaphy,KelloggTr. 114-15,129-30,139-41.

20 Ex.J to Decl.of TimothyHeaphy,December31, 2020 Text Message from Sean Hannityto
Mark Meadows.
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Caucus. On January 1,2021, at 4:17 p.m., Mr.Meadowsreceived this message regarding the

planning for the Joint Session of Congress on January 6th:

himself “pushed” for Vice President Pence to take unilateral action to reject the counting of

electoral votes on January 6th.23 And while Mr.Trump’s widely publicized call with Georgia

Secretary of State Brad Raffensperger was ongoing, Mr.Meadowsexchanged text messages

regarding the call with another member of the Georgia government.24 Inaddition, Mr.Meadows

communicatedrepeatedly by text with Congressman Scott Perry regarding a plan to replace

Department of Justice leadership in the days before January 6th.25
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Sean Hannity: Pence pressure. WH counsel will leave.21

Mr.Meadows also received text messagesfrom multiple membersof the House Freedom

Rep. Chip Roy: If POTUS allows this to occur . . . we’re driving a stake in the heart of

the federal republic . . . [ellipses in original]22

Certain text communicationswith Members of Congresssuggest that Mr.Meadows

21 Ex. K to Decl. of Timothy Heaphy, January 5, 2021 Text Messages from Sean Hannity to
Mark Meadows.

22 Ex. L to Decl. of Timothy Heaphy, January 1, 2021 Text Message from Rep. Chip Roy to
Mark Meadows.
23 Ex. M to Decl. of Timothy Heaphy, Text Messages Between Mark Meadows and Rep. Jim
Jordan (Rep. Jordan: “On January 6, 2021, Vice President Mike Pence, as President of the
Senate, should call out all electoral votes that he believes are unconstitutional as no electoral
votes at all ....” Mark Meadows: “I have pushed for this. Not sure it is going to happen.”).
24 Ex. N to Decl. of Timothy Heaphy, January 2, 2021 Text Messages Between Mark Meadows
and then-Dep’y Sec. of State Jordan Fuchs.
25 Ex. O to Decl. of Timothy Heaphy, Text Messages Between Mark Meadows and Rep. Scott
Perry. Testimony from White House staff demonstrates Mr. Meadows’s important role in that
effort. Ex. G to Decl. of Timothy Heaphy, Hutchinson Cont’d Tr. 155-56. Other testimony
obtained by the Committee demonstrates the plan contemplated that the new Acting Attorney
General would change the Department’s factual conclusions regarding election fraud. Ex. Q to
Decl. of Timothy Heaphy, Donoghue Tr. 77-81; see also, Ex. R to Decl. of Timothy Heaphy,
Draft Letter from DOJ to Georgia Officials dated Dec. 28, 2020.
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published his accountsand recollections in a book addressing a number of relevant issues.

SOMF ¶¶ 25, 27. In hisbook, The Chief’sChief (whichwas released immediately before Mr.

Meadowsabruptly stopped engaging with the Select Committee over hisproductions and

testimony), Mr.Meadows describes specific conversations that he had with Mr.Trump while he

was the President. SOMF ¶ 28. These descriptions included,among other things, discussions

about fraud in the election and the January 6th attack on the United States Capitol. SOMF ¶ 29.

Inone passage about the election, Mr.Meadows quotes Mr.Trump directly, and in a passage

about January 6, Mr.Meadows describes a conversation he had with Mr.Trump after Mr.Trump

spoke to rally goers.26

campaign, the Trump legal team, and Mr.Meadows to create false slates of Presidential

electors, or to pressure or persuade state and local officials and legislatorsto take actions to

change the outcome of the 2020 presidential election.

activities intended to result in actions by state officials and legislatures to change the certified

resultsof the election. Thus, under D.C.Circuit precedent, documents and testimony regarding

events in this capacity are not subject to claims of executive privilege. See In re Sealed Case

(Espy),121F.3d 729, 752 (D.C.Cir. 1997) (“Of course, the [presidential communication]

privilege only applies to communicationsthat these advisers and their staff author or solicit and

receive in the course of performing their function of advising the President on official

government matters.”) One such example is the call with Georgia Secretary of State
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Mr.Meadows has produced all of this informationwithout any privilege claim and has

Topic 2: Testimony and documents regarding post-election efforts by the Trump

As indicated,Mr.Meadows participated,as a functionary of the Trump campaign, in

26 Mark Meadows,The Chief’sChief 259, 261(2021).
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Raffensperger,and other related efforts to change the election results in Georgia.27 Other

examplesare numerous. See supra at 10,30. For example, Mr.Meadowswas also involved in

an effort to generate so-called alternative slates of electors for certain states which falsely

certified that President Trump rather than President Biden had been victorious. See supra at 13-

14. The Select Committee now has testimony from other White House staff that Mr.Meadows

and certain congressmen were advised by White House Counsel that efforts to generate false

certificates did not comply with the law:

Congress in preparation for and during the events of January 6th.

Congress, both before and on January 6th regarding the events of that day. For example, the

Select Committee is aware that Mr.Meadows communicated with Congressmen Jim Jordan,

Scott Perry, and others repeatedly.29 Mr.Meadows has supplied no basis for his refusal to testify

regarding those communications.
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Q: And so, to be clear, didyou hear the White House Counsel’s Office say that this plan

to have alternate electors meet and cast votes for Donald Trump in States that he had lost

was not legally sound?

A: Yes, sir. 28

Despite that advice, the plan moved forward.

Topic 3: Testimony and documents relating to communications with Members of

As indicated,Mr.Meadows engaged in a great numberof communications with

27 Amy Gardner & Paulina Firozi,Here’s the full transcript and audio of the call between Trump
and Raffensperger,Washington Post (Jan. 5, 2021), https://perma.cc/5SMX-4FPX.
28 Ex. G to Decl. of Timothy Heaphy, Hutchinson Cont’d Tr. 64; see generally id. at 61-68.
29 See, e.g., Ex. P to Decl. of Timothy Heaphy, Hutchinson Tr. 45-47, 72-73, 77-78, 142; Ex. G
to Decl. of Timothy Heaphy, Hutchinson Cont’d Tr. 146-48.
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to replace Acting Attorney General Rosen with Jeffrey Clark so that the Department of Justice

could corruptly change its conclusions regarding election fraud.

effort to replace the Acting Attorney General in the days before January 6th. He communicated

with Congressman Scott Perry about elevating Assistant Attorney General Jeffrey Clark.30 Other

communicationsrelate to issues on which President Trump has not asserted privilege or

immunity claims; indeed, the Select Committee has already received testimony regarding the

President’scommunicationswith White House Counsel and multiple Justice Department

officials on these issues.31 Evidence shows that Mr. Clark intended, if appointed, to issue a

series of letters changing the Department’sposition and giving credence to President Trump’s

allegations that the election was stolen.32 The Select Committee believes that such letters using

Department of Justice letterhead,would have lent the imprimatur of the Department of Justice to,

and appear to legitimize, false claims that the election was stolen if released prior to January 6th
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Topic 4: Testimony and documents regarding the plan, in the days before January 6th,

Mr.Meadows participated in multiple communicationswith persons involved in the

30 See, e.g., Ex.O to Decl.of Timothy Heaphy.

31 Ex.S to Decl.of Timothy Heaphy,RosenTr. 90 (“Ihave the luxury today of being able to
share conversationswith the President,with the President’scounsel,because the Departmentof
Justice on behalf of the current President and the counsel for the past President [are] not
objecting.”);see also id. at 60, 96-97,103-11.

32 See Ex.Q to Decl.of Timothy Heaphy,DonoghueTr. 77-81,123-24(discussingthe proposed
letter to states and Oval Office meeting);Ex.S to Decl.of Timothy Heaphy,RosenTr. 128
(“[Clark]advocatednot just that the letter be sent but that there be public assertionsabout the
improprietieswith regard to the 2020 election.”);id.at 127 (confirmingthat if Clark had been
appointedActing AttorneyGeneral,he would have sent the proposed“proof of concept” letter to
State officials); See Ex.R to Decl.of Timothy Heaphy (the letters would have falsely stated that
the Departmentof Justice had “identifiedsignificant concernsthat may have impactedthe
outcome of the election in multiplestates” and encouragedstate legislaturesto call themselves
into special sessionsrelated to the “appointmentof PresidentialElectors”in advance of the then-
approachingJanuary 6, 2021Joint Sessionof Congress).
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and could thereby have mobilized an even more significant, violent attack. (No subsequent effort

by Department of Justice staff to oppose such revelationscould likely have put that genie fully

back in the bottle in time.)

direct, persuade or pressure then Vice President Mike Pence to unilaterally refuse to count

electoral votes on January 6th.

President,as President of the Senate, must play in Congress’sproceeding to count electoral

votes: “The President of the Senate shall, in the presence of the Senate and House of

Representatives,open all the certificates and the votes shall then be counted; The person having

the greatest Number of votes for President,shall be the President....” (emphases added). No

ambiguity in that provision allowed the Vice President to refuse to count or delay the count of

the certified electoral slates from any U.S. state on January 6th. Nor could (or did) any provision

of the Electoral Count Act. And yet this is exactly what President Trump instructed,directed,

pressured, and attempted to persuade the Vice President to do. See Order at 32-40, 44, Eastman

v. Thompson, No.8:22-cv-00099 (Mar. 28, 2022), ECFNo. 260 (“The illegality of the plan was

obvious.”) (“Their campaign was not confined to the ivory tower—it was a coup in search of a

legal theory.”).33 When those efforts did not succeed, President Trump issued a tweet about Vice
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Topic 5: Testimony and documents relating to efforts by President Trump to instruct,

The Twelfth Amendment to the U.S. Constitution identifies the role that the Vice

33 For example, on January 4, 2021, President Trump met with Vice President Pence and his staff

to discuss the Vice President’s ability to alter the electoral count on January 6th. See Ex. F to

Cong. Defs.’ Br. in Opp. to Pl.’s Privilege Assertions at 82, 95, Eastman v. Thompson, No. 8:22-
cv-00099 (C.D. Cal. Mar. 3, 2022), ECF No. 164-11. After this meeting, the President continued

to pressure the Vice President both publicly and privately. At 1:00 a.m. on January 6th, President

Trump tweeted: “If Vice President @Mike_Pence comes through for us, we will win the

Presidency ... Mike can send it back!” Donald J. Trump (@realDonaldTrump), Twitter (Jan. 6,

2021 1:00 AM), https://perma.cc/9EV8-XJ7K. At 8:17 a.m., the President again tweeted: “States
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President Pence that resulted in further violence at the Capitol.34 Well after the violence was

underway,John Eastman (a lawyer assisting President Trump’s effort to overturn the election)

continued to press the Vice President’s team to reject certified electoral votes. (Order at 11,

Eastman v. Thompson, No.8:22-cv-00099 (Mar.28, 2022), ECFNo. 260 (“At 11:44 pm, Dr.

Eastman sent one final email to persuade Jacob to change his mind: ‘Iimplore you to consider

one more relatively minor violation and adjourn for 10 days ....’.”).Evidence obtained by the

Select Committee suggests that Mr.Meadowshas knowledge relevant to each of these issues.

before and during the events of January 6th.
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Topic 6: Testimony and documents relating to activity in the White House immediately

want to correct their votes ... All Mike Pence has to do is send them back to the States, AND WE
WIN. Do it Mike, this is a time for extreme courage!” Donald J. Trump (@realDonaldTrump),

Twitter (Jan. 6, 20218:17 AM), https://perma.cc/2J3P-VDBV. The President also called the

Vice President personally, again pressuring him to take action. See Ex. G to Cong. Defs.’ Br. in

Opp. to Pl.’s Privilege Assertions at 87, 90-92, Eastman v. Thompson, No. 8:22-cv-00099 (C.D.

Cal. Mar. 3, 2022), ECF No. 164-12. And despite the Vice President’s repeated statements that
he would not alter or delay the electoral count, the former President raised the issue again to the

crowd gathered on January 6th, urging the Vice President to “stand up for the good of our

Constitution and for the good of our Country,” and adding that if Pence did not do so, the

President was “going to be very disappointed in [him].” Donald J. Trump, President, Speech to

the “Save America March” and rally (Jan. 6, 2021), https://perma.cc/2YNN-9JR3.

34 See Trump supporters threaten to hang Mike Pence at Capitol, YouTube,

https://perma.cc/6KGR-VUE8 (video depicting crowd of Capitol rioters chanting “hang Mike

Pence”); United States v. Marhsall Neefe and Charles Bradford Smith, https://perma.cc/4DER-

T44C; Donald J. Trump (@realDonaldTrump), Twitter (Jan. 6, 2021, 2:24 PM),

https://perma.cc/Z9Q5-EANU(“Mike Pence didn’t have the courage to do what should have
been done to protect our Country and our Constitution, giving States a chance to certify a

corrected set of facts, not the fraudulent or inaccurate ones which they were asked to previously

certify. USA demands the truth!”). See also Complaint Affidavit, United States v. Evans, No.

21-00016 (D.D.C. Jan. 8, 2021), https://perma.cc/D7WE-CV2K (“They’re making an

announcement right now saying if Pence betrayed us you better get your mind right because
we’re storming that building.”); Grand Jury Indictment, United States v. Neefe et al., No. 21-

00567 (D.D.C. Sept. 8, 2021), https://perma.cc/L5H7-3FJP (“Then we heard the news on [P]ence

... And lost it ... So we stormed”); Complaint Affidavit, United States v. Black, No. 21-127

(D.D.C. Jan. 13, 2021), https://perma.cc/8KAL-5HEK (“Once we found Pence turned on us and

that they had stolen the election, like officially, the crowd went crazy. I mean, it became a mob.
We crossed the gate.”).
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motivated by President Trump’s repeated claims, over several weeks, that the election was

stolen, and his pleas that Americans travel to Washington on January 6th to “StopTheSteal.”35

Mr.Meadows was informed before the January 6th proceeding about the potential for violence

that day:

Cassidy Hutchinson: I know that there were concerns brought forward to Mr. Meadows. I

don’t know—I don’t want to speculate whether or not they perceived

them as genuine concerns, but I know that people had brought

information forward to him that had indicated that there could be
violence on the 6th. But, again, I’m not sure if he—what he did with that

information internally.

* * *
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The Select Committee has evidence indicating that the violent rioters on January 6th were

35 Donald J. Trump (@realdonaldtrump), Twitter (Jan. 1, 2021 2:53 PM),

https://perma.cc/WW6S-ENNE. See generally United States v. Chrestman, No. 21-00218

(D.D.C. Feb. 11, 2021), https://perma.cc/Z2AX-3CWT; Katelyn Polantz, et al., Sobbing Capitol

rioter described his assault of police Officer Michael Fanone: ‘My God. What did I just do?’,
CNN (Dec. 1, 2021), https://perma.cc/V7HJ-QARJ (rioter charged with assaulting Metropolitan

Police Department Officer Michael Fanone on January 6th with an “electroshock weapon” told

investigators: “Trump called us. Trump called us to D.C. ... If he’s the commander in chief and

the leader of our country, and he’s calling for help—I thought he was calling for help”); Criminal

Complaint, United States v. Grayson, No. 21-00163 (D.D.C. Jan. 25, 2021),
https://perma.cc/4FED-5PXB; Criminal Complaint, United States v. Cua, No. 21- 107 (D.D.C.

Jan. 29, 2021), https://perma.cc/8ZX7-E9G8; Sargeant Aquilino Gonell Testimony, House Select

Committee to Investigate the January 6th Attack on the United States Capitol, The Law

Enforcement Experience on January 6th (July 27, 2021), https://perma.cc/KG3L-DH65 (Capitol

Police Sargeant Aquilino Gonell testifying that during hand-to-hand combat with rioters on the
lower west terrace of the Capitol on January 6th “all of them, all of them, were telling us ‘Trump

sent us.’”). A number of defendants inpending criminal cases have identified President Trump’s

allegations about the “stolen election” as a motivation for their activities at the Capitol; several

also specifically cite President Trump’s tweets asking that supporters come to Washington, D.C.

on January 6th. See, e.g., Criminal Complaint, United States v. Sandlin, No. 21-88 (Jan. 20,
2021), https://perma.cc/H9G2-G5GC (“I’m going to be there to show support for our president

and to do my part to stop the steal and stand behind Trump when he decides to cross the

rubicon.”); Grand Jury Indictment, United States v. Neefe et al., No. 21-00567 (Sept. 8, 2021),

https://perma.cc/NR5Q-HQZC (“Trump is literally calling people to DC in a show of force.

Militias will be there and if there’s enough people they may fucking storm the buildings and take
out the trash right there.”).
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CassidyHutchinson: I just rememberMr.Ornatocomingin and sayingthat we had intel

reportssayingthat there couldpotentiallybe violenceon the 6th. And

Mr.Meadowssaid: All right. Let’s talk about it.36

6th rally to march to the Capitol to “take back your country.”37

President Trump did not act immediately to publicly ask or instruct the violent rioters leave the

Capitol. It is also now clear that Mr.Trump never telephoned his Secretary of Defense that day

to order deployment of National Guard, and never contacted any federal law enforcement agency

to order security assistance to the Capitol Police.38 Information received by the Select

Committee indicates that Mr.Trump was in the dining room, watching on hisTV, and did not

urge his supporters to leave the Capitol for over three hours.39 And even at 4:17 p.m. when he

released a video, President Trump told those in the Capitol “we love you. You’re very special,”

and at 6:01p.m. he tweeted, “Remember this day forever!”40
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But despite this and other warnings, President Trump urged the attendees at the January

Despite urgent pleas from Capitol Hill and from many of President Trump’s supporters,

36 Ex. P to Decl. of Timothy Heaphy, Hutchinson Tr. 37-38.
37 Brian Naylor, Read Trump’s Jan. 6 Speech, A Key Part Of Impeachment Trial, NPR (Feb. 10,
2021), https://perma.cc/KS28-JJ3V (“So we’re going to, we’re going to walk down Pennsylvania
Avenue ... And we’re going to the Capitol ... [and] we’re going to try and give our Republicans,
the weak ones because the strong ones don’t need any of our help. We’re going to try and give
them the kind of pride and boldness that they need to take back our country.”).
38 See Ex. T to Decl. of Timothy Heaphy, C. Miller Tr. 124; Ex. U to Decl. of Timothy Heaphy,
McCarthy Tr. 147; Ex. Q to Decl. of Timothy Heaphy, Donoghue Tr. 189-90; Ex. S to Decl. of
Timothy Heaphy, Rosen Tr. 190-91.
39 See, e.g., Ex. I to Decl. of Timothy Heaphy, Kellogg Tr. 142-47 (Reflecting on the White
House staff’s effort on January 6th to persuade President Trump to ask his supporters to leave the
Capitol and halt the violence: “I walked up to [Ivanka Trump] on the 7th.... and I told her I
appreciated what she did that day and by talking to her dad. And I said: You know, I just thought
what you did was to me pretty heroic.”).
40 President Trump Video Statement on Capitol Protesters, C-SPAN (Jan. 6, 2021),
https://perma.cc/XCW4-JDA7; Donald J. Trump (@realDonaldTrump) Twitter (Jan. 6, 2021
6:01 PM), https://perma.cc/29AH-HZNV.
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individualsnot affiliated with the federal government regarding the efforts to change the results

of the 2020 election.

communicationswith individuals not affiliated with the federal government, involving reported

efforts to change the resultsof the 2020 election. Available information indicates that certain of

these individuals proposed to the President drastic action invoking some of the Nation’s

emergency powers provided to the President in statute.41 Indeed,one of the non-privileged

documents that Mr.Meadows provided indicates that he had a meeting to discuss such actions on

or about December 21, 2020.42 White House Counsel advised that measures like these would be

illegal and threatened to resign (this was one of multiple White House Counsel resignation

threats preceding January 6th).43

Meadowson these seven discrete topics. Topics 1-4 and 7 do not involve any relevant privilege

claims. Indeed,Topic 1 relates to documentation that Mr.Meadows has already voluntarily

produced to the Select Committee,without any privilege claim at all. Topics 2 and 3 relate to

Mr.Meadows’s discussionswith personsnot within the Executive Branch. Specifically,Topic 2

relates to Mr.Meadows’sactivities on behalf of the Trump campaign, not as White House Chief
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Topic 7: Testimony and documents relating to meetingsand communications with

Finally, the Select Committee seeks Mr.Meadows’s testimony regarding

The Select Committee now seeks documents and deposition testimony from Mr.

41 See Memorandum, Presidential Findings—To Preserve Collect and Analyze National Security
Information Regarding the 2020 General Election (Dec. 16, 2020),
https://s3.documentcloud.org/documents/21185950/never-filed-trump-executive-order-2020.pdf
(purporting to invoke the National Emergencies Act, among others, to justify the Department of
Defense seizing ballot machines used by localities in the election).
42 Ex. V. to Decl. of Timothy Heaphy, at 2-3.
43 Ex. G to Decl. of Timothy Heaphy, Hutchinson Cont’d Tr. 138.
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of Staff.44 Topic 3 relates to discussions with Members of Congress—not other White House

officials or the President. And Topic 4 involves communications with Membersof Congress,

Scott Perry, and possibly others outside the Executive Branch.45 President Trump has already

declinedto assert privilege on issues related to Mr.Clark’s potential appointment as Acting

Attorney General (Topic 4).46 Likewise, Topic 7 also involves communications with people

outside the White House, including membersof the Trump political campaign and potentially

others supporting the campaign, such as General Flynn,Roger Stone, and others. The Select

Committee isaware of no valid executive privilege claim as to any of these communications.

to count electoral votes), any executive privilege claim would face further insurmountable

hurdles. First, the President has no Constitutional role in the count of electoral votes. Any

communicationson that topic between or on behalf of Mr.Trump and the Vice President

necessarily involvedMr.Trump hiscapacity as a presidential candidate, not as President.

Second, Mr.Meadows’stestimony on that topic involvescommunicationswith the Vice

President in his role as President of the Senate—whichof course is a role within the Legislative

and not the Executive Branch. The Vice President served as part of the Legislative Branch when
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With regard to Topic 5 (President Trump’s efforts to get Vice President Pence to refuse

44 As noted earlier, see n. 8, the Hatch Act does not allow a federal official to act in his official
capacity for the purpose of affecting the outcome of an election. See 5 U.S.C. § 7323(a)(1).

45 See also Dalton Bennett and Jon Swaine, The Roger Stone Tapes, Wash. Post (Mar. 4, 2022),
https://perma.cc/UX82-M2ZP (noting Roger Stone endorsed the effort to install Jeffrey Clark as
acting attorney general in January 2021).

46 Ex. W to Decl. of Timothy Heaphy, August 2, 2021 Letter from Douglas Collins to Jeffrey
Clark. The Select Committee has already gathered testimony on this topic, including testimony
on discussions directly with President Trump and President Trump’s White House Counsel. See,
e.g., Ex. Q to Decl. of Timothy Heaphy, Donoghue Tr. 123-32.

39



preparing for and conducting his duties on January 6, 2021.47 Therefore, communicationsabout

the proceedings on January 6th with the Vice President and his staff fall outside the ambit of any

executive privilege claim.

privilege might conceivably be made. But as the D.C.Circuit recognizedin Thompson, the

failure to identify “any specific countervailing need for confidentiality tied to the documents [or

testimony] at issue, beyond their being presidential communications,” 20 F.4th at 38, is

outweighed by Congress’ “profound” and “uniquely compelling” interest in pursuing this

investigation. See id. at 33 (“Under any of the tests advocated by former President Trump, the

profound interests in disclosure advanced by President Biden and the January 6th Committee far

exceed hisgeneralized concerns for Executive Branch confidentiality.”). That conclusion is

binding here. See id. at 37-38 (holding that any executive privilege was overcome by the Select

Committee’s “uniquely compelling need,” the sitting President’s judgment that release was in the

country’sbest interest, and the careful compromise negotiated between the two branchesof

government). And, as noted earlier, the Supreme Court denied former President Trump’s

entreaties that it should step in and stop the disclosure of the relevant material to the Select

Committee. Id., injunction denied, 142 S.Ct. 680 (2022), cert denied, No. 21-932 (2022).
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Topic 6, by contrast, does potentially involve issues on which claims of executive

47 See, e.g., Shannen Coffin, SYMPOSIUM: THE UNITED STATES VICE PRESIDENCY: IN

HISTORY, PRACTICE AND THE FUTURE: Oh, VPOTUS, Where Art Thou? The

Constitutional Situs of the Vice Presidency as Surveyed by a Former Vice Presidential Lawyer,

44 Pepp. L. Rev. 583, 588, 613 (2017) (“[i]t may be best to conceive of the vice presidency as
part of both political branches of government, with the particular location at any given moment

varying depending on whether the Vice President is performing his executive role of advising

and assisting the President or his legislative role”); see also Ex. X to Decl. of Timothy Heaphy,

Engel Tr. 71(former Assistant Attorney General for OLC explaining that OLC would not advise

Vice President Pence on his role on January 6th because “[i]t is not the role of the Department of
Justice to provide legislative officials with legal advice on the scope of their duties”).
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log that he has withheld from production on the basisof a claim of executive privilege. (To the

extent that in camera reviewisnecessary to make that determination as to specific documents on

the Meadows log, the Select Committee seeks such review, and will file a specific motion to that

effect if needed.)

compel testimony by a senior Executive Branch official.” Am. Compl. ¶ 170. As indicated,only

some of the activities at issue involve Mr.Meadows’s activities as an Executive Branch official;

many, including Topics 2 and 7, involve his role as a campaign functionary. But even for those

activities for which Mr.Meadows was serving as Chief of Staff, he is not absolutely immune

from testifying before a Congressional committee. The Court should reject any claim of absolute

testimonial immunity for several reasons.

interests of the Executive Branch to assert executive privilege or any form of immunity with

respect to Mr.Meadows’s deposition testimony on particular subjects within the purviewof the

Select Committee. ECF13-14 (Am.Compl. Ex.L). President Biden carefully considered the

institutionalprerogativesof the Executive Branch and the importance of the Select Committee’s

investigation. Id. “The President believes that the constitutional protections of executive

privilege should not be used to shield information reflecting an effort to subvert the Constitution

itself, and indeed believes that such an assertion in this circumstance would be at odds with the
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Such a conclusion is also appropriate as to those documents on Mr.Meadows’sprivilege

1. Nor IsMr.MeadowsEntitledto Testimonial Immunity

Mr.Meadows also argues that the Select Committee’ssubpoena “improperly attempts to

First, the current President of the United States has decided that it is not in the best

principlesthat underlie the privilege.” Id. “For the same reasonsunderlyinghisdecisions on
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executive privilege,President Biden [] determined that he will not assert immunity to preclude

[Mark Meadows] from testifying before the Select Committee.” Id.

benefit of the views of the current President and the Congress, Mr.Meadows would still have no

compelling basis to assert absolute immunity. The Supreme Court has repeatedly held that the

President himself is not absolutely immune from compulsory legal process. See Trump v. Vance,

140 S. Ct. 2412, 2431(2020) (holding President cannot claim immunity from state criminal

grand jury subpoenas); Clinton v. Jones, 520 U.S. 681, 684 (1997) (holding a sitting President

not immune from civil litigation for acts done before taking office and unrelated to the office);

United States v. Nixon, 418 U.S.683, 707 (1974) (rejectingclaim that absolute immunity

protects Presidents from federal criminal subpoenas). Further, the Court has consistently held

that compliance with a Congressional subpoena is a legal requirement “which every person

within the jurisdiction of the Government isbound to perform when properly summoned.” See

United States v. Bryan, 339 U.S. 323, 331(1950).

advisors could be immune from compulsory Congressional process in matters involving their

official conduct. But the Supreme Court has rejected claims of absolute immunity by

Presidential aides in other contexts. See Harlow v. Fitzgerald,457 U.S. 800, 809-10 (1982)

(holding that Presidentialaides are entitled only to qualified immunity in a suit for damages).

And courts in this district have rejected the assertion of absolute immunity from compelled

testimony before Congress for senior Presidentialadvisors.
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Even if the Court were to consider Mr.Meadows’s immunity argument without the

Neither the Supreme Court nor the D.C.Circuit has decided whether any White House

InCommittee on the Judiciary, U.S. House of Representativesv. Miers, former White

House Counsel Harriet Miers argued that she was absolutely immune from a Congressional
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subpoena for testimony. 558 F.Supp. 2d. 53, 100 (D.D.C.2008). Judge Batesrejected that

claim, noting that there is not “a single judicial opinion that recognizesabsolute immunity for

senior presidential advisors in this or any other context.” Id.at 99. The court held that a former

White House Counsel must testify before the Congressional committee, reasoning that Supreme

Court precedent declined to provide such immunity to the President himself; numerous acts of

Congress, such as the Freedom of InformationAct, would be rendered a nullity based on such

immunity; and the Office of Legal Counsel opinions that claimed such immunity were

unpersuasive because they cited no case law and were “hastily issued” and “conclusory.” See id.

at 103-04.48

claim of absolute immunity from compelled testimony by former White House Counsel Don

McGahn. Judge Jackson concluded that “the Mierscourt rightly determined not only that the

principle of absolute testimonial immunity for senior-level presidential aides has no foundation

in law, but also that such a propositionconflictswith key tenets of our constitutional order.”

Comm. on the Judiciary, U.S. House of Representativesv. McGahn,415 F.Supp. 3d. 148, 202-

03 (D.D.C.2019).49 Specifically, Judge Jackson agreed with Judge Bates that absolute immunity

for Presidentialaides was “all but foreclosed by” the Supreme Court’s decisions in United States

v. Nixon,Clinton v. Jones, and Harlow v. Fitzgerald,supra. Id.at 202, 207. And, recognizing
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More recently,building on Judge Bates’s reasoning, Judge Jackson similarly rejected a

48 Former White House Counsel Harriet Miersappealed the district court’s decision to the D.C.
Circuit, but the appeal was ultimately dismissed on voluntary consent of the parties. See Comm.
on Judiciary of U.S. House of Representativesv. Miers,No. 08-5357, 2009 WL 3568649 (D.C.
Cir. Oct. 14,2009).

49 Judge Jackson’s opinion as to the House Committee’sstanding was affirmed by the en banc
D.C.Circuit. Comm. on Judiciary of U.S. House of Representativesv. McGahn,968 F.3d 755
(D.C.Cir. 2020) (en banc). The appeal was ultimately dismissed on voluntary consent of the
parties.
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that “there may well be circumstances in which certain aides of the President possess

confidential, classified, or privileged information,” the court explained that, in the context of

compelled Congressional testimony, “such withholding is properly and lawfully executed on a

question-by-questionbasis through the invocationof a privilege,where appropriate.” Id.at 213.

Counsel (“OLC”) to support hisposition on immunity. But even if they were binding in this

forum—which they are not—none addresses a set of circumstances like what the Select

Committee is investigatinghere. None involved a circumstance where the incumbent President

has decided not to assert immunity,and none involved a circumstance where a President is

allegedto have assembled a violent mob in Washington, D.C., announced that the mob needed to

take steps to “take back our country,” and told them to march to the Capitol for that purpose.

Trump v. Thompson, 20 F.4th at 18,36 (quoting President Trump). The Select Committee is

investigatingwhether, and exactly how, the former President attempted to overturn the lawful

resultsof an election and attack Congress while Congresswas attempting to perform its

Constitutionalduty to effect the peaceful transition of power. No OLC opinion addresses a

situation where the Legislative Branch is attempting to uncover what happened when the

Executive Branch provoked a violent attack on the Legislative Branch,50 and then failed to

provide immediate security assistance.51 Separation of Powers principles in this context require
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Mr.Meadows appears to be relying on historic opinions from the Office of Legal

50 Many defendants in pendingcriminal cases identifiedPresident Trump’s allegationabout the
“stolen election” as a motivationfor their activities at the Capitol. A number also specifically
cited President Trump’s tweets asking that supporters come to Washington,D.C.,on January 6th.
See supra,n. 35 (citingCriminal Complaint, UnitedStates v. Sandlin,No.21-88 (D.D.C.Jan. 20,
2021); Grand Jury Indictment,UnitedStatesv. Neefe et al., No.21-00567 (D.D.C.Sept. 8,
2021)).

51 OLC opinionshave also suggestedthat subjectingcertain ExecutiveBranchofficials to public
Congressional testimony might unfairly put public pressure on those officials to testify about
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that Congress act to preserve its role as a separate and coordinate branch by determining how

best to prevent such an attack from ever recurring. To do so, it must understand exactly what

happened. Indeed, that is the purpose of the Select Committee investigation,and the Select

Committee requires Mr.Meadows’s testimony for that purpose.

House official (it does not), that immunity must only be qualified immunity in this context.52

And here, the D.C.Circuit has already announced itsconclusion (which the Supreme Court

refused to enjoin) after balancing the interests of Congressand Donald Trump. See Trump v.

Thompson, 20 F.4th at 33 (“profound interests” in disclosure “far exceed [Donald Trump’s]

generalized concerns for Executive Branch confidentiality”). Mr.Meadows’sattempt to rely on

qualified immunity to defy a Congressional subpoena should be rejected.

by Mr.Meadows,he was not acting as anything like a typical White House Chief of Staff

advising the President on official mattersof government policy. Mr.Meadows was playing a
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Second, to the extent that any form of immunity might exist for a high-rankingWhite

Finally,as should be clear from the materials cited here and the privilege logsprovided

matters on which they would otherwise decline to comment. Here, the Select Committee has
subpoenaed Mr.Meadows’sdeposition testimony, not his testimony in a public hearing. The
Select Committee is confident that Mr. Meadows’s counsel can assert any objections he or she
deems appropriate in the deposition without feeling undue public pressure.

52 The Office of Legal Counsel recognizes that the Supreme Court rejected a claim of absolute
immunity made by senior Presidential advisors in the context of a civil suit. Immunity of the
Director of the Office of Political Strategy and Outreach from Congressional Subpoena, 38 Op.
O.L.C. 5, 12-13 (2014); see also Testimonial Immunity Before Congress of the Former Counsel
to the President, 2019 WL 2315338 (O.L.C.), at *28 (May 20, 2019). But the factors that the
Office relied upon to distinguish Supreme Court caselaw are not persuasive here in the
circumstances described above. Moreover, those OLC opinions did not consider a situation in
which the current President has considered the issue and does not object to the witness providing
testimony to a Congressional committee.
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campaign role, attempting to facilitate a strategy that would have reversed the certified results of

the 2020 election.53

designed to secure the success of one political candidate (Donald Trump) over another candidate

(Joe Biden). Because many of the questions that the Select Committee intends to ask Mr.

Meadowsinvolve his plainly unofficial conduct, there is no legal basis for Mr.Meadows’s

refusal to appear for any deposition testimony even under OLC’s rejectedtheories of immunity.

See supra at 5-15. Indeed, the OLC opinions on which Mr.Meadowslikely relies limit their

conclusions to “matters that occur during the course of discharging []official duties.” See, e.g.,

Immunity of the Directorof the Office of PoliticalStrategy and Outreach from Congressional

Subpoena, 38 Op. O.L.C. 5 (2014). This is a longstandingand fundamental limitation in the

OLC’s formulations of these immunity theories. See, e.g., Memorandumfor the Honorable John

W. Dean III,Counsel to the President, from Ralph E.Erickson,Assistant Attorney General,

Office of Legal Counsel, Re: Appearance of Presidential Assistant Peter M.FlaniganBefore a

Congressional Committee 3 (Mar.15,1972) (finding separation of powers does not preclude
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Many of Mr.Meadows’s activities (and others of which he has knowledge)were

53 Dozens of judicial decisions have held that President Trump’s claims of election fraud were

not supported by evidence or were legally incorrect. William Cummings, J. Garrison & J.

Sergent, By the numbers: President Donald Trump’s failed efforts to overturn the election, USA
Today (Jan. 6, 2021), https://perma.cc/683S-HSRC; see, e.g., Donald J. Trump for President,

Inc. v. Boockvar, 502 F. Supp. 3d 899, 906 (M.D. Pa. 2020) (“[T]his Court has been presented

with strained legal arguments without merit and speculative accusations, unpled in the operative

complaint and unsupported by evidence.”); Ward v. Jackson, No. CV-20-0343, 2020 WL

8617817, at *2 (Ariz. Dec. 8, 2020) (plaintiff failed “to present any evidence of ‘misconduct,’
‘illegal votes’ or that the Biden Electors ‘did not in fact receive the highest number of votes for

office,’ let alone establish any degree of fraud or a sufficient error rate that would undermine the

certainty of the election results”); Trump v. Wis. Elections Comm’n, 506 F. Supp. 3d 620, 639

(E.D. Wis. 2020), aff’d, 983 F.3d 919, 927 (7th Cir. 2020); Wood v. Raffensperger, 501 F. Supp.

3d 1310, 1331(N.D. Ga. 2020), aff’d, 981F.3d 1307,1310 (11th Cir. 2020), cert. denied, 141S.
Ct. 1379 (2021).

46



“Presidential Assistants from appearing before congressional committees” if “the inquiry is

relatedto their private conduct”). Inshort, Mr.Meadowswas acting as a functionary of the

Trump campaign and he should not be entitled to any form of immunity at all.

violates the Stored CommunicationsAct, 18 U.S.C. § 2701et seq. (“SCA” or the “Act”). See

Am. Compl. ¶¶ 155-169. That iswrong as a matter of law because nothingin the Act limits the

ability of a Congressional committee to obtain non-content records from a “person or entity

providing electronic communication service to the public” via a lawful subpoena. 18 U.S.C.

§ 2702(a)(1).54

contents of communication” because it seeks “calls” and “text messages,” Am. Compl. ¶¶ 107,

156. That is incorrect; the Verizon subpoena does not in fact seek the contents of any

communication. It merely seeks “subscriber information” and “connection records and records

of session times and durations.” ECF 13-21at 4 (Am.Compl. Ex.S). Subscriber information is

limited to informationabout the user of the account, associated phone numbers and other

identifyingnumbers. See id. Connection recordsand records of session times and durations

simply mean records of the date and time, duration, and sender and recipient of any call, text

message, or other communication.55
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J. The StoredCommunicationsAct DoesNot Limitthe Select Committee’s

Authorityto ObtainNon-ContentInformationfromVerizonPursuantto a

LawfulSubpoena

The Amended Complaint asserts that the Select Committee’s subpoena to Verizon

Mr.Meadows first suggests that the Verizon subpoena seeks the production “of the

54 The Select Committee agrees with Mr. Meadows that Verizon is such a “person or entity”
under the statute.

55 Connection Records and Records of Session Times and Durations are defined in the Verizon
Subpoena as: “All call, message (SMS & MMS), Internet Protocol (‘IP’), and data-connection
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content recordsthrough a Congressional subpoena. The Act generally allows disclosure of non-

content records, although it prohibits (with one exception) voluntary disclosure of non-content

records to “governmental entit[ies].” 18 U.S.C. § 2702(a)(3), (c)(4). The definition of the term

“governmentalentity,” as used in the Act, does not include Congress. Id.§ 2711(4); id. § 6.

And the Act expressly permits disclosure to “any person other than a governmental entity.” Id.§

2702(c)(6).

“governmentalentity” to include Congress. See DigitalRealty Tr., Inc.v. Somers, 138 S.Ct.

767, 776 (2018) (“‘When a statute includesan explicit definition, we must follow that

definition,’ even if it varies from a term’s ordinary meaning.”). The Act defines “governmental

entity” as “a department or agency of the United States or any State or political subdivision

thereof.” 18 U.S.C. § 2711(4). The terms “department” and “agency” have particular meanings

in Title 18, as defined in Section 6. That provision defines “department” as “one of the executive

departments enumerated in section 1[now§ 101] of Title 5, unless the context shows that such

term was intended to describe the executive,legislative,or judicial branchesof the government.”

Id.§ 6 (emphasis added). It likewise defines “agency” as “any department, independent

establishment,commission, administration,authority, board or bureau of the United States or any

corporation in which the United States has a proprietary interest, unless the context shows that

such term was intended to be used in a more limited sense.” Id. The Select Committee isneither
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The Stored Communications Act contains no restrictionson Congress obtaining non-

The statute’s definitional terms make clear that Congressdid not intend for the phrase

detail recordsassociatedwith the PhoneNumbers,includingall phonenumbers,IPaddresses,or

devices that communicatedwith the PhoneNumbervia deliveredand undeliveredinbound,

outbound,and routedcalls,messages,voicemail,and data connections.” ECF13-21at 4 (Am.
Compl.Ex.S).
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an executive department nor a governmental agency, and no “context” in the Stored

Communications Act suggests that those terms apply to Congress.

phrase “any department or agency of the United States” in Hubbard v. United States, 514 U.S.

695 (1995). That case concernedthe applicability of 18 U.S.C. § 1001, forbidding making false

statements to “any department or agency of the United States,” to the Judicial Branch. Id.at 698.

The Court noted initially that the definitions in Section 6 presumptively applied to “all of Title

18,” including Section 1001. Id.at 700. The Court stated it was “incontrovertible” that

“agency” did not refer to any court within the Judicial Branch. Id. The Court further concluded

that nothing in the context of Section 1001“shows that” the term “department” was intended to

apply beyond the Executive Branch. Id. (quoting 18 U.S.C. § 6). The Court stated that there is

“nothing in the text of the statute, or in any related legislation, that even suggests—let alone

‘shows’—that the normal definition of ‘department’ was not intended.” Id.at 701.56

containedin Section 6 make plain that the term “governmentalentity” does not apply to

Congress. There isnothing inthe Act that even suggests, let alone “shows,” that Congress

intended to include itself in the definition. Moreover, the statute contains other provisions that

further reinforce this plain meaning.
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The Supreme Court addressed a similar issue of statutory interpretationregarding the

As in Hubbard, the SCA’s definition of “governmentalentity” and the definition

56 Hubbard overruled United States v. Bramblett, 348 U.S. 503 (1955), which held that the
statute applied to false statements made to the Legislative Branch. The Hubbard Court stated

that Bramblett “erred by giving insufficient weight to the plain language of §§ 6 and 1001,”

resulting “in a decision that is at war with the text of not one, but two different Act of Congress.”

514 U.S. at 703, 708. After the ruling in Hubbard, Congress amended the statute at issue, 18

U.S.C. § 1001. False Statements Accountability Act of 1996 (FSAA), § 2, Pub. L. No. 104-292.
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department or agency” in which the violation occurred may subject the violator to administrative

discipline. 18 U.S.C. § 2712(c). But the leadership of Congress and itscommittees do not

constitute a “head” of an agency or department. As the Supreme Court long ago established,

“[t]he term ‘headof a Department’ means … the Secretary in charge of a great division of the

executive branch of the government, like the State, Treasury, and War, who is a member of the

Cabinet.” Burnap v. United States, 252 U.S.512, 515 (1920) (emphasis added); see also Trump

v. Deutsche Bank AG, 943 F.3d 627, 642 (2d Cir. 2019) (use of term “head of the agency or

department” indicated Congress did not intend Right to Financial Privacy Act to apply to

Congressional committee), vacated on other grounds by Trump v. Mazars USA,LLP,140 S. Ct.

2019 (2020); see also Aaron R. Cooper, Congressional Surveillance,70 Am. U.L.Rev. 1799,

1825-34 (2021) (surveyingstatutory text, context, and legislative history and concluding that in

the Stored Communications Act Congress intended to exempt itself from the term “governmental

entity,” id. at 1828,1833).

context and structure of the statute, make clear that Congress is not a “governmentalentity” as

that term is defined in the Act. As a result, because the Act expressly permitsdisclosure of non-

content recordsto “any person other than a governmental entity,” 18 U.S.C. § 2702(c)(6), the

statute cannot be read to prohibit their disclosure to the Select Committee.

Case 1:21-cv-03217-CJN Document 15 Filed04/22/22 Page61of 68

The Act provides that in the case of willful or intentional violations, the “head of the

Accordingly, the plain text of the Stored CommunicationsAct, as well as the overall

K. The Subpoenasat Issue Do Not Violate the Fourthor the First Amendments

Mr.Meadows further challenges the Select Committee’ssubpoenas based on the Fourth

and First Amendments. Those constitutional claims fail.
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phone recordsviolate the Fourth Amendment’sprohibitionon unreasonable searches and

seizures. Each of hisarguments is flawed.

power to obtain information is broad and indispensable ... and encompasses inquiries into the

administrationof existing laws, studies of proposed laws, and surveys of defects in our social,

economic or political system for the purpose of enabling the Congress to remedy them.” (internal

punctuation and citationsomitted). “[T]he January 6th Committee plainly has a valid legislative

purpose and its inquiry concerns a subject on which legislationcould be had.” Id.at 41(internal

quotation marksand citation omitted).

Amendment because it “is so broad and indefinite as to exceed the lawfullyauthorized purpose

of the Select Committee,” Am. Compl. ¶ 204, ismistaken. A subpoena is not impermissibly

overbroad if its call for documentsor testimony is within the scope of the Congressional inquiry

at issue. See McPhaul v. United States, 364 U.S. 372, 382 (1960). As described above, the

Select Committee’sinquiry includes examining the January 6th attack as well as its

“circumstances” and “causes,” to inform a consideration of “changes in law, policy, procedures,

rules, or regulations.” H. Res.503 § (3)(1), 4(c). Given that scope, the subpoena is

appropriately tailored to meet the Select Committee’s mandate and is not impermissibly broad.
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1. The Verizon Subpoena and the Subpoena to Mr.MeadowsDo Not

Violate Mr.Meadows’sFourthAmendment Rights

Mr.Meadows makes various arguments that the subpoenas to him and Verizon for his

a. The SubpoenasAre Not Overbroad,and inAny Event,the

Select CommitteeHasNarrowedthe Applicationof the

MeadowsSubpoena to Seven DiscreteTopics.

The D.C. Circuit recently held in Trump v. Thompson, 20 F.4that 24, that “Congress’s

In light of this holding,Mr.Meadows’s argument that the subpoena violates the Fourth

See Eastlandv. U.S. Servicemen’s Fund,421U.S. 491, 509 (1975). And in any event, the Select
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Committee has focused its inquiry and narrowed its subpoena to Mr.Meadows as described

herein. See supra at 14-23.

Fourth Amendment, and there isno other basis for Mr.Meadows to challenge the breadth of a

Congressional subpoena. Even if he could challenge a Congressional subpoena under some legal

standard imposing a scope limitation on Congress, the subpoena to Verizon was reasonable. The

Select Committee is not seeking the content of communications with the Verizon subpoena, and

its timeframe is appropriately tailored to the necessitiesof the Select Committee’s investigation.

The Select Committee operates under a mandate to investigate the facts, circumstancesand

causes relating to the January 6th attack and relating to the interference with the peaceful transfer

of power. The Select Committee is seeking to understand the actionsof Mr.Meadowsas a

central figure in the investigationduring several specific months. In this context, the reviewof

this non-content data is reasonable under any standard.

States, 138 S. Ct. 2206 (2018),to argue that the Select Committee’s subpoena to Verizon

violates the Fourth Amendment. Am. Compl. ¶ 200. But Carpenter, by itsown terms, does not

apply to the records the subpoena seeks.

collection of historical cell-site locationinformation(“CSLI”)from a third-party

telecommunications company constituted a “search” under the Fourth Amendment. 138 S. Ct. at

2211. The Court had previously held in Smith v. Maryland,442 U.S. 735 (1979), that recording
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For the reasons described below, the subpoena to Verizon does not run afoul of the

b. The Supreme Court’sDecisioninCarpenter v. United States

Does Not Apply to the Verizon Subpoena

Next,Mr.Meadowsrelieson the Supreme Court’s decision in Carpenter v. United

InCarpenter, the Supreme Court faced the question of whether the Government’s

the numbers that a particular phone number dialed did not constitute a search because, among
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other reasons, such records were voluntarily disclosed to the phone company and thus there was

no reasonable expectation of privacy in them. Id.at 743-44.

telecommunications company, the Court “decline[d] to extend” Smith to historical CSLI,

“[g]iven the unique nature of cell phone location records” and their ability to “achieve[] near

perfect surveillance.” Carpenter, 138 S. Ct. at 2217-18 (emphasis added). Inparticular, the

Court distinguished historical CSLI from the “limited capabilitiesof a pen register,” which

consisted of “telephone call logs [that] reveal little in the way of ‘identifying information.’” Id.

at 2219 (citation omitted).

records, and records of session times and durations. See ECF 13-21at 4(Am. Compl. Ex.S). It

does not seek historical CSLI or the contents or substance of any communications associated

with Plaintiff’sphone number. See id. The recordssought by the Select Committee, therefore,

are governed squarely by Smith, not Carpenter. See Carpenter, 138 S.Ct. at 2220 (stating that

decision is a “narrow one” that “does not disturb the application of Smith”).57

decision does not apply to the kinds of records sought here, such as subscriber informationand

call-detail records. See, e.g., United States v. Beverly,943 F.3d 225, 239 (5th Cir. 2019)
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InCarpenter, although historical CSLI data was in the possession of a third party

As noted above,the Verizon subpoena seeks only subscriber information,connection

Courts addressing suppression motions after Carpenter have consistently held that the

57 Mr. Meadows attempts to elide the distinction between historical CLSI and other phone

records that are governed by Smith, alleging that the subscriber and call-detail records “can be
used for historical cell site analysis.” Am. Compl. ¶ 195 (emphasis added). But so can the

phone number itself—law enforcement could simply request historical CSLI from a

telecommunications carrier for a particular phone number. The additional subscriber and call-

detail information would not provide any additional mechanism for obtaining historical CSLI or

evading the warrant requirement set forth in Carpenter.
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(holding Carpenter does not apply to subscriber informationand call-detail recordsand declining

to assume that such records may be used to track location); United States v. Searcy, No.CR 19-

135,2021WL 3616062, at *5 (W.D.Pa. Aug. 16,2021) (“Except for CSLI … Mr.Searcy has no

legitimate expectation of privacy in informationhe voluntarily turns over to third parties[.]”)

(internal quotation marks and citation omitted); Brown v. Sprint Corp. Sec. Specialist,No.17-

CV-2561, 2019 WL 418100, at *4 (E.D.N.Y.Jan. 31, 2019) (holding Carpenterdoes not apply

to subscriber and call-detail records). Thus, Carpenter simply does not apply to the third-party

Verizon subpoena here, and the Verizon subpoena does not violate Plaintiff’sFourth

Amendment rights.

rights, but this argument issquarely foreclosed by Eastland v. UnitedStates Servicemen’s Fund,

421U.S. 491, 509-510 (1975). There, the Supreme Court rejected an organization’sargument

that a Congressional subpoena’s purpose was to “‘harass, chill, punish, and deter’ [it] in the

exercise of [its] First Amendment rights,” explaining that the typical First Amendment balancing

test “playsno part” when a Congressional subpoena is involved. Id.at 509 n.16. Here, too, Mr.

Meadows’s First Amendment argumentsagainst enforcement of the Select Committee’s

subpoena must be rejected.

balancing of “the competing private and public interestsat stake” here plainly favors the Select

Committee. Barenblatt v. United States, 360 U.S.109,126 (1959). This Court has rejected

claims that issuance of a Congressional subpoena violates a respondent’s First Amendment
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2. The Verizon Subpoena Does Not Violate Mr. Meadows’s First

Amendment Rights

Mr.Meadows also argues that the subpoena to Verizon violates his First Amendment

Even if Mr.Meadows’s claim were subject to a balancing test, it would still fail: the

rights. See Senate Permanent Subcomm. v. Ferrer,199 F. Supp. 3d 125 (D.D.C.2016), aff’d,
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856 F.3d 1080 (D.C.Cir. 2017). That conclusion isentirely consistent with the Supreme Court’s

recognition that the public interest isextremely high when the focus is on ensuring “the free

functioning of our national institutions.” Buckley v. Valeo, 424 U.S.1,66 (1976) (internal

quotation marksomitted). The Select Committee isdoing precisely that by seeking testimony

and recordsfrom Mr.Meadows.

outweigh the very grave public interest here. His conclusory assertions that “[t]he subpoena of

Mr.Meadows’s private cell phone data violates his right to free association and chills the

exercise of free speech rights,” Am. Compl. ¶ 208, is too amorphous to be actionable. Courts

require far more specificity, which is simply lacking here. See,e.g., Ferrer,199 F. Supp. 3d at

142 (“[I]invo[cation]of the First Amendment in general terms … is untenable and without legal

support[.]”).58

legitimate interest implicatedby the Subpoena,the Select Committee’sinterest far outweighs his

interest. The Court’s authority to scrutinize the Select Committee’s interest is limited because

“so long as Congress acts in pursuance of its constitutional power … the Judiciary lacks

authority to intervene on the basis of the motiveswhich spurred the exercise of that power.”

Ferrer,199 F. Supp. 3d at 143 (quoting Barenblatt,360 U.S. at 132-33). Here, the Select

Committee’s subpoena seeks recordsrelevant to determining the root causes of the violent
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Mr.Meadows,by contrast, fails to assert any First Amendment interest that could

Assuming for purposes of argument that Mr.Meadows were able to substantiate a

58See also Buckley, 424 U.S. at 74 (stating that showing an associational injury requires
demonstrating a “reasonable probability that the compelled disclosure … will subject them to

threats, harassment, or reprisals from either Government officials or private parties”); see also

Brock v. Loc. 375, Plumbers Int'l Union of Am., AFL-CIO, 860 F.2d 346, 350 n.1(9th Cir. 1988)

(stating that courts have “emphasized in each of those decisions … the need for objective and

articulable facts, which go beyond broad allegations or subjective fears.…[A] merely subjective
fear of future reprisals is an insufficient showing of infringement of associational rights.”).
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January 6th attack on Congress itself and the constitutional responsibility to officially count

Presidential electoral votes. To determine the extent of Mr.Trump’s and his campaign’s efforts

to implement the planning for the violent attack and the attack itself, the Select Committee

requiresa record of relevant communications. This is a paradigmatic example of the

governmental interest in the “free functioning of our national institutions.” Buckley,424 U.S. at

66. Accordingly,Mr.Meadows’s First Amendment claim fails.

Defendants on all claims in PlaintiffMeadows’s Amended Complaint.

For the reasons set forth above, this Court should grant summary judgment for the
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MARK MEADOWS, )

)

Plaintiff, )

)

v. ) Case No. 1:21-cv-3271-CJN
)

NANCY PELOSI, et al. )

)

Defendants. )

)

Case 1:21-cv-03217-CJN Document 15-1 Filed04/22/22 Page 1 of 6

INTHE UNITEDSTATESDISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

DECLARATIONOF TIMOTHY J. HEAPHY

I,Timothy J. Heaphy declare as follows:

1. I am Chief Investigative Counsel, Select Committee to Investigate the

January 6th Attack on the U.S.Capitol, U.S.House of Representatives.

2. I make this declaration in support of the Memorandum and Points of

Authorities in Support of Defendants’ Motion for Summary Judgment

3. Attached hereto as Exhibit A is a true and accurate copy of an email

from a personal email account associated with Mark Meadows to senior Trump re-

election campaign official Jason Miller on December 6, 2020 at 4:39:40 PM,

produced by Mark Meadows to the Select Committee to Investigate the January

6th Attack on the U.S.Capitol with the beginning number MM003769.

4. Attached hereto as Exhibit B is a true and accurate copy of the
transcript of the House Select Committee to Investigate the January 6th Attack on

the United States Capitol, Business Meeting on a Report Recommending that the

House of Representatives Cite Mark RandallMeadows for Criminal Contempt of

Congress, 117th Cong., 1st sess., (Dec.13,2021) (remarks of Rep.Liz Cheney of

Wyoming).
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5. Attached hereto as Exhibit C is a true and accurate copy of an email

from a personalemail account associated with Mark Meadows to senior Trump re-

election campaign official Jason Miller on November 30, 2020 at 11:22:39 AM,

produced by Mark Meadows to the Select Committee to Investigatethe January

6th Attack on the U.S.Capitol with the beginning number MM005257.

6. Attached hereto as Exhibit D is a true and accurate copy of an email

from a personalemail account associated with Mark Meadows to senior Trump re-

election campaign official Jason Miller on December 6, 2020 at 9:54:21AM,

produced by Mark Meadows to the Select Committee to Investigatethe January

6th Attack on the U.S.Capitol with the beginning number MM005596.

7. Attached hereto as Exhibit Eare true and accurate copies of the
privilege logs relating to emails withheld from production that were provided to

Select Committee staff by counsel to Mark Meadows on November 26, 2021, and

on December 3,2021.

8. Attached hereto as Exhibit F is a true and accurate copy of certain text

messages produced by Mark Meadows to the Select Committee to Investigate the

January 6th Attack on the U.S.Capitol as MM014907and MM014908.

Informationdeveloped by the Select Committee’s investigation indicates that these
text messages were exchanged between Mark Meadows and Laura Ingraham,Fox

News Channel Host.

9. Attached hereto as Exhibit G is a true and accurate copy certain pages

from the transcript of the continued interview of Cassidy Hutchinson by the Select

Committee to Investigate the January 6th Attack on the U.S.Capitol on March 7,

2022.

10. Attached hereto as Exhibit His a true and accurate copy of certain
text messages produced by Mark Meadows to the Select Committee to Investigate

the January 6th Attack on the U.S.Capitol as MM014925 and MM014926.
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Informationdeveloped by the Select Committee’s investigation indicates that these

text messages were exchanged between Mark Meadows and DonaldTrump, Jr.

11. Attached hereto as Exhibit I is a true and accurate copy of certain

pages from the transcript of the deposition of KeithKellogg,Jr. by the Select
Committee to Investigate the January 6th Attack on the U.S.Capitol on December

14,2021.

12. Attached hereto as Exhibit J is a true and accurate copy of a certain

text message produced by Mark Meadows to the Select Committee to Investigate

the January 6th Attack on the U.S.Capitol as MM014456. Information developed

by the Select Committee’s investigationindicates that this text message was

exchanged betweenMark Meadows and Sean Hannity,Fox News Channel Host.
13. Attached hereto as Exhibit K is a true and accurate copy of certain

text messages produced by Mark Meadows to the Select Committee to Investigate

the January 6th Attack on the U.S.Capitol as MM014858 and MM014859.

Informationdeveloped by the Select Committee’s investigation indicates that these

text messages were exchanged between Mark Meadows and Sean Hannity,Fox

News Channel Host.

14. Attached hereto as Exhibit L is a true and accurate copy of a certain
text message produced by Mark Meadows to the Select Committee to Investigate

the January 6th Attack on the U.S.Capitol as MM014503. Information developed

by the Select Committee’s investigationindicates that this text message was

exchanged betweenMark Meadows and Rep.Chip Roy.

15. Attached hereto as Exhibit M is a true and accurate copy of certain

text messages produced by Mark Meadows to the Select Committee to Investigate

the January 6th Attack on the U.S.Capitol as MM014864 and MM014869.
Informationdeveloped by the Select Committee’s investigation indicates that these

text messages were exchanged between Mark Meadows and Rep.Jim Jordan.
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16. Attached hereto as Exhibit Nis a true and accurate copy of certain

text messages produced by Mark Meadows to the Select Committee to Investigate

the January 6th Attack on the U.S.Capitol as MM014567 through MM014571.

Informationdeveloped by the Select Committee’s investigation indicates that these
text messages were exchanged between Mark Meadows and Jordan Fuchs,Deputy

Secretary of State for Georgia.

17. Attached hereto as Exhibit O is a true and accurate copy of certain

text messages produced by Mark Meadows to the Select Committee to Investigate

the January 6th Attack on the U.S.Capitol as MM014099,MM014100,

MM014101,MM014102,MM014103,and MM014178. Informationdeveloped

by the Select Committee’s investigation indicates that these text messages were
exchanged between Mark Meadows and Rep.Scott Perry.

18. Attached hereto as Exhibit P is a true and accurate copy of certain

pages from the transcript of the interview of Cassidy Hutchinsonby the Select

Committee to Investigate the January 6th Attack on the U.S.Capitol on February

23, 2022.

19. Attached hereto as Exhibit Q is a true and accurate copy of certain

pages from the transcript of the interview of Richard Peter Donoghue by the Select
Committee to Investigate the January 6th Attack on the U.S.Capitol on October 1,

2022.

20. Attached hereto as Exhibit R is a true and accurate copy of a

document produced to the Select Committee to Investigate the January 6th Attack

on the U.S.Capitol by the U.S.Department of Justice with the beginning number

HCOR-Pre-CertificationEvents-0762021-000698.

21. Attached hereto as Exhibit S is a true and accurate copy of certain
pages from the transcript of the interview of Jeffrey A. Rosenby the Select
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Committee to Investigate the January 6th Attack on the U.S.Capitol on October

13,2021.

22. Attached hereto as Exhibit T is a true and accurate copy of certain

pages from the transcript of the interview of Christopher Charles Miller by the
Select Committee to Investigate the January 6th Attack on the U.S.Capitol on

January 14,2022.

23. Attached hereto as Exhibit Uis a true and accurate copy of certain

pages from the transcript of the interview of RyanMcCarthy by the Select

Committee to Investigate the January 6th Attack on the U.S.Capitol on February

4, 2022.

24. Attached hereto as Exhibit V is a true and accurate copy of an email
from an email account associated with PhilWaldron to a personal email account

associated with Mark Meadows on December 22,2020 at 1:10:39PM,along with

the attachment thereto, produced by Mark Meadows to the Select Committee to

Investigate the January 6th Attack on the U.S.Capitol with the beginning numbers

of MM002282 and MM002283.

25. Attached hereto as Exhibit W is a true and accurate copy of a letter

from Douglas A. Collins to Jeff Clark dated August 2, 2021, which was provided

to the Select Committee to Investigate the January 6th Attack on the U.S.Capitol

by counsel for Mr.Clark.

26. Attached hereto as Exhibit X is a true and accurate copy of certain

pages from the transcript of the interview of Steven A. Engelby the Select

Committee to Investigate the January 6th Attack on the U.S.Capitol on January

13,2022.

27. Attached hereto as Exhibit Y is a true and accurate copy of certain
pages from the transcript of the deposition of Jason Miller by the Select Committee

to Investigate the January 6th Attack on the U.S.Capitol on February 3, 2022.

5



28. Attached hereto as Exhibit Z is a true and accurate copy of certain

pages from the transcript of the interview of Brad Raffensperger by the Select

Committee to Investigate the January 6th Attack on the U.S. Capitol on November

30, 2021.

Executedon April22,2022,in Washington,DC.

Case 1:21-cv-03217-CJN Document 15-1 Filed04/22/22 Page 6 of 6
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/s/ TimothyJ.Heaphy

Timothy J. Heaphy
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Message

From:

Sent:
To:

Subject :

Mark Meadows (congressnc@gmail.com ]
12/6/2020 4:39:40 PM

Jason Miller [jmiller@donaldtrump.com ]
Re: [EXTERNAL ] 2020-11-20 Chesebro memo on real deadline2.pdf

Got it

Sent frommy iPhone

On Dec 6 , 2020, at 4:36 PM, Jason Miller < jmiller@donaldtrump.com > wrote :

Nope, we need the meeting/call - was just letting you know we'd beenworking the PR angle.

Free to talk wheneveryou are tomorrow , Chief.

On Dec 6, 2020, at 4:34 PM, MarkMeadows< congressnc@gmail.com > wrote:

Ifyouareonit thennevermindthe meeting. We just need to have someone

coordinatingthe electors for states

Sent frommyiPhone

OnDec 6, 2020, at 4:18 PM, Jason Miller

< jmiller@donaldtrump.com> wrote:

You bet. So you know , Justin and I did on -background calls on this

very subject with Maria, Levin , Chuck Todd and Margaret

Brennan yesterday (I might be missing 1-2 others ).

Justin- we shouldjust do a nationalpress call tightly focusedon
this tomorrow, no?

JM

On Dec 6, 2020, at 4:11PM, MarkMeadows

< congressnc@gmail.com> wrote:

Let'shave a discussionabout this tomorrow

Sent from my iPhone
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< 2020-11-20 Chesebro memoon real

deadline2.pdf>

CONFIDENTIALITY NOTICE: This message (including any
attachments) may contain confidential, proprietary, privileged,
and /or private information. This information is intended to be for
the use of the individual( ) designated above. Ifyou are not the
intendedrecipient of this message, please notify the sender
immediately, and delete the message and any attachments. Any
disclosure, reproduction, distribution, or other use of this message
or any attachments by an individual or entity other than the

intended recipient is prohibited. Copyright and any other
intellectualproperty rights are the sole property ofDonald J.
Trump for President, Inc.

CONFIDENTIALITY NOTICE: This message including any attachments) may contain
confidential, proprietary, privileged, and / or private information . This information is intended to
be for the use of the individual( ) designated above. Ifyou are not the intended recipient of this
message , please notify the sender immediately , and delete the message and any attachments . Any
disclosure, reproduction , distribution , or other use of this message or any attachments by an
individual or entity other than the intended recipient is prohibited . Copyright and any other
intellectual property rights are the sole property of Donald J. Trump for President, Inc.
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1 RPTR ZAMORA

2 EDTR HOFSTAD

3

4

5 BUSINESS MEETING ON A REPORT RECOMMENDINGTHAT THE HOUSE

6 OF REPRESENTATIVESCITE MARKRANDALLMEADOWSFORCRIMINALCONTEMPTOF

7 CONGRESS

8 Monday, December 13, 2021

9 House of Representatives,

10 Select Committeeto Investigatethe January 6th Attack

11 on the UnitedStatesCapitol,

12 Washington, D.C.

13

14

15

16

17 The committee met, pursuant to call, at 7:00 p.m., in Room 390, Cannon House

18 OfficeBuilding, Hon. BennieG. Thompson (chairmanof the committee) presiding.

19 Present : Representatives Thompson , Lofgren , Luria, Schiff, Aguilar, Murphy,

20 Raskin, Cheney , and Kinzinger .
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1

2 Ms. Cheney. Thank you very much, Mr. Chairman.

3 We are here to address a very serious matter : contempt of Congress by a former

4 chiefof staff to a former Presidentof the UnitedStates. We do not do this lightly, and,

5 indeed, we had hoped not to take this step at all .

6 For weeks , as the chairman noted , we worked with Mr. Meadows ' counsel to

7 reach an agreementon cooperation. But, shortly beforehis scheduleddeposition,

8 Mr. Meadowswalkedaway from his commitmentto appearand informedus hewould no

9 longer cooperate.

10 We believe Mr. Meadows is improperly asserting executive and other privileges,

11 butthisvote on contempttoday relatesprincipallyto Mr. Meadows' refusalto testify

12 about text messages and other communications that he admits are not privileged . He

13 has not claimedand does not have any privilegebasis to refuseentirelyto testify

14 regarding these topics .

15 Let me give just three examples.

16 First, PresidentTrump's failure to stop the violence. On January , our Capitol

17 Buildingwas attacked and invaded. The mob was summonedto Washingtonby

18 PresidentTrump, and, as many of those involvedhave admittedon videotape, in social

19 media , and in Federal district court , they were provoked to violence by President Trump's

20 falseclaimsthatthe electionwas stolen.

21 The violence was evident to all . It was covered in real- time by almost every news

22 channel. But, for 187 minutes, PresidentTrump refusedto act, when actionbyour

23 President was required, essential , and, indeed , compelled by his oath to our Constitution .

24 Mr.Meadowsreceivednumeroustext messages, which he has producedwithout

25 any privilegeclaim, imploringthat Mr.Trump take the specificactionwe all knew his duty
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Message

From
Sent:
To :

Subject :

Mark Meadows (congressnc@gmail.com ]

11/30/2020 11:22:39 AM

Jason Miller jmiller@donaldtrump.com ]
Re : Draft release , linked letter

for it

Sent from my iPhone

> Nov 30 , 2020 , at 11:08 AM , Jason Miller <jmiller@donaldtrump.com> wrote :

> Hyperlinks will go to the attached letter, and the revised press release for ASAP approval is below .

> Thank you!

November 30 , 2020
>

>

>

> Trump Campaign 5th Request to Georgia Secretary of State for signature Audit

> For the fifth time, the Trump Campaign has requested that the Georgia Secretary of State perform an
immediate audit of the signatures on all absentee ballot applications and absentee ballot envelopes
received for the November 3rd General Election. The Trump Campaign estimates that between38,250 and
45,626 illegalvotes from the absenteeballots alone were cast in the state of Georgia - far beyond the
Biden- Harris ticket's current margin of 12,670 votes .

> The Trump Campaign has substantial evidence of other violations of Georgia's Election and numerous
other serious discrepancies in voting across the state whichcall into question the validity of the
Secretary of State's certification of the presidential election.

> Trump Campaign attorneys requested that the Georgia Secretary of State uphold his duty to preserve the
legitimacy of his state's elections, saying : " It is not possible for you to accurately certify the
results in the presidentialrace from the November 3 , 2020, election until and unless there is a thorough
audit of the signatures, which we have now requested four times in writing prior to this request . You
cannot in good faith conclude the ongoing statutory recount until you have instituted a signature
matching audit, " said Ray Smith , III, to Donald Trump for President, Inc.

> " Until the signatures are matched, the vote count in Georgia is a complete fraud, added former New
York City Mayor and Attorney to President Trump Rudy Giuliani. There isno way of knowing
which ballots are honest and which ballots are fraudulent .

> click here to read the full letter .
>

> CONFIDENTIALITY NOTICE : This message ( including any attachments ) may contain confidential, proprietary ,
privileged , and / or private information . This information is intended to be for the use of the

individual ( s ) designated above. If you are not the intended recipient of this message, please notify the
sender immediately , and delete the message and any attachments . Any disclosure , reproduction ,
distribution , or other use of this message or any attachments by an individual or entity other than the
intended recipient is prohibited . Copyright and any other intellectual property rights are the sole

property of Donald Trump for President , Inc.
11-30 -2020 Letter to the Hon . Brad Raffensperger Fifth Request for signature Matching Audit_1.pdf >

MM005257
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Message

From: MarkMeadows(congressnc@gmail.com]
Sent: 12/6/20209:54:21AM
To: Jason Miller [jmiller@donaldtrump.com ]
Subject : Fwd: GA --Documentsand Talking points re: election contest --
Attachments: December4, 2020 - Press Statement - Smith.pdf; Untitledattachment00028.htm; Exhibit 17 Appendix.pdf;

Untitledattachment00031.htm; Untitledattachment00034.pdf; Untitledattachment00037.htm; VERIFIED

PETITIONTO CONTESTGEORGIA ELECTION.pdf; Untitledattachment00040.htm; Christian AdamsDeclaration
GA.pdf; Untitledattachment00043.htm

Sent from my iPhone

Begin forwarded message :

From: "Mitchell, Cleta " < CMitchell@foley.com >
Date: December6, 2020 at 9:50:07 AM EST
To: MarkMeadows < congressnc@gmail.com >
Subject: : GA --Documentsand Talking points re: election contest -

This is what I prepared and sent to Sen Braun last night to help prepare himfor ABC appearance
this am. Can the WH press office get and start using??

Cleta Mitchell , Esq .

Foley & Lardner , LLP

cmitchell@foley.com

202.431.1950 (cell )
202.295.4081 (office )
Sent from my iPhone

Begin forwarded message:

From: " Mitchell, Cleta " <CMitchell@foley.com>
Date: December 5 , 2020 at 9:42:00 PM EST

To: "Kelley, Joshua ( Braun)" < Joshua_Kelley@braun.senate.gov , Mike Braun

<Mikek@meyerdistributing.com >
Subject: GA --Documents and Talking points re: election contest

Here is the petition filed yesterday in GA -- it details the violations of the GA
Election Code during the Nov 3 election . Ifyou read the introduction , it is the

summary of the suit . Exh 17 is the list of sworn affidavits from GA citizens about
the violations they witnessed . Signed under penalty of perjury . The press

statement is good talking points . The memorandum of law is worth reading just
to know we are not making up the law . NOTE : there is nothing in this suit

regarding Dominion or China or Venezuela or any of that. This is basic factual

information , sworn to penalty of perjury , of GA citizens who witnessed the
violations -- along with data experts who examined and analyzed the GA voting
records and files.

Here are the key points:

1. the US Constitution gives the authority to state legislatures to appoint

MM005596
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presidential electors .

2. the legislatures determine the manner for choosing the electors .

3. the GA legislature (and other legislatures) have adopted election laws --to

ALLOW citizens to participate. But that is not required in the Constitution. in

GA the legislature adopted the GA ElectionCode - allowing the citizens to
express their will re the presidential electors .

4. In GA , as in the other states, the left wing groups and the Democratic party

went around the legislatures all over the country to get judges and exec branch

officials to create election procedures that violate the state laws enacted by the

legislatures for choosing presidential electors . See the affidavit ofChristian
Adams

5. In GA, we have documented literally thousands of illegal votes that were cast,
counted, and included in the tabulations - votes that violated the Election Code

adopted by the legislature.

6. These illegal votes were outside the margin ofvictory GA for Biden. Many
times over

7. The lawsuit filed on Fri by the Trump campaign is a GA election contest,

provided in the GA statutes - in the Election Code. Every state has a provision
allowing for a candidate or a voter to challenge the outcome of an election. That

is what the GA Campaign has filed.
8. the statutory remedy under GA law is a new election - and we have more than
met the burden under state law for a new election. And we have asked for a new

election.

9 here, because it involves the presidential election, there is a time issue -- but
there is also a constitutional remedy.

10. the Constitution vests the plenary power to choose presidential electors in the

State Legislatures. Ifthe manner chosen by the legislature is not followed --

which is the case with -the Nov 3 general election - then the legislature must

reclaim its constitutional authority and responsibility to do what the constitution
requires: appoint the presidential electors

a

11. Trump campaign has asked the court state court inGA - alternative

remedies : 1. Order a new election; OR 2. enjoin the certification , because ofall

the illegal votes , and the failure of the Secretary of State and these counties to
follow the Election Code - and let the legislature reclaim its constitutional
authority and just determine the electors .

Look at the press statement also for bullet points re illegal votes . We have a
margin in GA of around 12,000 votes (that number keeps changing) - we have

many more illegal votes than the margin -- and under GA state law , a new
election is the remedy.

POINT: ANDTHAT'SJUSTINGEORGIA....

I'malso attachingthe swornexpert affidavit from ChristianAdams - it describes

the nationalplanby the Democratsto do inthese keystates the same thingthey
did in GA

Hope this helps. Talk tomorrow . Cleta

MM005597
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Cleta Mitchell , Esq.

Partner, Foley & Lardner LLP

3000 K Street, N.W. Suite 600

Washington , DC 20007-5109
P 202.295.4081

C 202.431.1950

cmitchell@foley.com

ViewMy Bio
VisitFoley.com

The information contained in this message , including not limited to any attachments, may be

confidential or protected by the attorney -client or work -product privileges . It is not intended for

transmission to, or receipt by, any unauthorized persons. Ifyou have received this message in

error, please (i ) do not read it, (ii) reply to the sender that you received the message in error and
(iii) erase or destroy the message and any attachments or copies . Any disclosure, copying,

distribution or reliance on the contents of this message or its attachments is strictly prohibited,
and may be unlawful. Unintended transmission does not constitute waiver of the attorney -client

privilege or any other privilege . Legal advice contained in the preceding message is solely for the
benefit of the Foley & Lardner LLP client( ) represented by the Firm in the particular matter that

is the subject of this message, and may not be relied upon by any other party. Unless expressly
stated otherwise , nothing contained in this message should be construed as a digital or electronic

signature, nor is it intended to reflect an intention to make an agreement by electronic means.
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BEGBATES ENDBATES All Custodians MasterDate ChatName Chat MessageType Chat Direction From ExtractedText

HeyMark, Thepresidentneedsto tellpeoplein

the Capitoltogohome.

Thisis hurtingall of us

+12024414487MM014907 MarkMeadows

Mark Meadows

1/6/202114:32+12024414487

1/6/202114:32+12024414487

Message

Message

Incoming

Incoming

' +18282002544

+18282002544' +12024414487
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10

CONTINUED INTERVIEWOF: CASSIDY HUTCHINSON11

12

13

14

Monday,March 7, 202215

16

Washington,D.C.17

18

19

The interviewin the above matter was held via Webex,commencing at 12:06 p.m.20
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1

2

3

SELECT COMMITTEETO INVESTIGATETHE4

JANUARY 6TH ATTACK ON THE U.S. CAPITOL,5

U.S. HOUSE OF REPRESENTATIVES,6

WASHINGTON, D.C.7

8

9

Present: RepresentativesAguilar, Raskin,Cheney,and Kinzinger.21

1



Ms. Hutchinson. Thank you.10

[Discussionoff the record.]11

Mr.Passantino. Okay. We're back. We had a discussionabout the12

parametersof attorney-client privilege,but ask your question again.13

Mr.George. Okay.14

And I'd just note that Mr. Kinzinger is joining now as well.15

BY MR.GEORGE:16

Q So my question was: At any of these meetings with individuals from17

outside the White Houseor the executivebranch,did the White HouseCounsel'sOffice18

express an opinionas to whether the plan to haveelectors for President Trump meetand19

cast electoralcollege votes in States that PresidentTrump had lost was legal?20

A Yes.21

And just to be mindfulof howextensivecertain discussionswere, like, those were22

nichetopics as the meetingsprogressed and other individuals were involved. So there23

were some meetingswhere they had expressed somethingalongthe lines of, "Let's24
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entertainedexternally was being brought to the attention of necessary individuals1

internally to ensure that there was maximumcooperationand communicationbetween2

the externaland internalintereststhat were lookinginto these theories.3

Mr.George. Okay.4

In those meetings,did anybody fromthe White House Counsel's Office express an5

opinion as to whether itwas legal to have the Trump electors meet and cast electoral6

votes in States that Mr.Trump had lost?7

Ms. Hutchinson. Could we haveone moment,please?8

Mr.George. Of course.9

continueto look at this,make sure you're still coordinatingwith us, communicatingwith25



electorsplan,but then there are groups and individualsand peoplethat had slightly10

different ways of lookingat things or slightly different ways of potentiallyaddressingthat.11

And I also don't want my words to be recorded and articulatedas beingany verbatim12

conversation,becauseI'mparaphrasinghere.13

But -- so, as we looked at the alternateelectors, it was, broadly speaking,14

somethingthat they were willing to hear theories about,willing to havethe discussions15

with people.16

But then there were certainmeetingswhere White HouseCounsel'sOffice gave17

the guidance to external interestsof, "This is fine,keep researching,keep your peopleon18

this, let'sstay in touch,don't do anything,don't elevate this to Mr.Trump without us19

beingread back in first," to meetingswhere they would give guidance to external20

participants morealong the lines of, "Hey, this isn't legally sound, we have fleshed this21

out internally,it's fine that you think this but we're not going to entertainthis in an22

officialWhite Housecapacity on behalf of the President,we're puttinga stop to this."23

Q And just to be clear -- I appreciatethat, and thank you for walking through24
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us, let us knowif there's anythingworthy of bringingto our attention,we'd be happy to1

look at it andscheduleanother meeting,"to meetingswhere their definitiveguidance to2

external interestswas more alongthe linesof, "That'snot legal, we're notputting3

ourselves in that line of fire," or, "Don't raise that to Mr.Trump,it'snot appropriate,and4

it'snot a legaltheory that we want to entertain rightnow."5

Q And, to beclear,what you just said about not beinga legaltheory they want6

to entertain right now, not legal,not puttingyourself in the lineof fire, that was with7

respect to this alternate electors plan in particular?8

A I apologize, I'mjust trying to be careful, because there was the alternate9

the progressionand the various,kind of, instances where it may havecome up.25



Q Okay. And --10

A I'mjust trying to be carefulhere with --11

Mr.Passantino. You're good. You're good.12

Mr.George. Yep. No, I appreciate you trying to becareful there.13

I guess I want to distinguishtwo things on this point. The first is the plan and14

efforts to havealternate electorsmeet and cast votes for Mr.Trump in States that hehad15

lost.16

Is it your understandingthat the White HouseCounsel'sOffice opinionof that was17

that itwasn't legally soundand that that opinion was expressed in meetingsat which18

third partieswere present?19

Mr.Passantino. Well,she's only testifyingto what she heardpeople say. She's20

notable to talk about what they thought.21

Mr.George. Yep.22

Mr.Passantino. She did say what she heard them say.23

You can ask again. I'mnot blockingyou. But I just want to makethat24
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Butwhat idea was it that -- what wasn't legally sound and they didn't want to1

pursue?2

A I don't recallspecifically right now. I just recall there would be certain3

meetingswhere individualswould raise ideasor things that they mightwant to vet to4

White House Counsel'sOffice,and they would have a littlebit more of an explicit opinion5

on it, versus other instancesin meetingswhere itwas a littleeasier to not -- I don't want6

to say "easier"-- it was a littledifferentin context from a legalstandpointof them7

wanting to vet it and allowingit to kindof progressa littlebit more beforethey put a stop8

to things.9

distinction very clear.25



early to mid- December is the safer bet.10

Q And who was present for that meetingthat you remember?11

A It was in our office. It was Mr.Meadows,Mr.Giuliani, and a few of12

Mr.Giuliani's, like -- well, I don't know if the correct term is "associates,"but13

Mr.Giuliani's associates.14

Q Do you remember who from--15

A Colleagues.16

Q -- White House Counsel -- oh, I'msorry. Go ahead.17

A No, I was -- associates, colleagues, however it might be characterized.18

Q Do you remember who fromWhite HouseCounsel'sOfficewas there and19

delivered that message?20

A The very first time I heard it,I knowMr.Cipollone. I'm inclined to say21

Mr.Pat Philbin as well. But, factually speaking, the very first, I am comfortable saying22

Mr.Cipollone.23

Q Okay.24
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BY MR.GEORGE:1

Q And so, to beclear, did you hear the White HouseCounsel'sOffice say that2

this plan to have alternate electors meet and cast votes for Donald Trump in States that3

he had lost was not legally sound?4

A Yes, sir.5

Q And do you rememberapproximately when that was?6

A I'mtrying to not be overly broad, but,right now, sitting here, I can recall at7

the time, perhapsearly to mid-December. Now,it very well could'vebeen the end of8

November,but I'mtrying to think about benchmarkevents anddates in my head,and9

Do you remember -- bear with meone moment.25

64



Were Membersof Congresspresent for that meeting as well,either in person or1

by phone?2

Case 1:21-cv-03217-CJN Document 15-8 Filed04/22/22 Page 7 of 19

A Not at the meetingI'mthinkingabout.3
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White House Counsel'sOffice expressedan opinion on alternateelectorscame up where10

Members of Congresswere present?11

A Sorry. I wanted to makesure that we weren't attributingone of the12

opinions that I previously stated to Membersof Congress.13

Yes. To answer your question broadly, yes, I do recallthemraising it in meetings14

with Membersof Congress in early to mid-December likely, though, perhaps-- I say early.15

Maybelike sometime after, like, December 8th. I don't have the calendar in front of me16

of the days of the week,but -- and I'mtrying to think about when Membersof Congress17

started cominginto our office to meet. So first or second week of December.18

Q Okay. And do you rememberwhich Membersof Congresswere at the19

meetingin which White HouseCounsel'sOfficeexpressedtheir opinion that this alternate20

electors plan was not legally sound?21

A The initial meeting that I'mthinking of or generally and broadly speaking22

about the events?23

Q Howabout we start with the initialmeetingand then broadly speaking,24
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1

[2:09 p.m.]2

BY MR.GEORGE:3

Q Did this issue come up again where White HouseCounsel'sOfficeexpressed4

an opinionon alternateelectorswhere Membersof Congresswere present?5

A Yes, sir.6

Q When was that and what happened?7

A Sorry. Could you repeat the first part of that question? Sorry.8

Q Of course,yes. So the questionwas,were there other meetingswhere the9

others who may have received the same message.25



Ms. Hutchinson. Mr. Perry is the member that immediately jumps out to me,10

and I'monly -- I just want to becautiousbecausethere frequently were Membersthat11

would dial into meetingsas a presence,but they weren't physically present. And I know12

that sometimesthere were other people on the line that I wasn't awareof. Mr.Perry is13

one that immediately jumps to mind as me recallinghimphysically beingthere and then14

pushingback on him.15

Now,Mr.Jordan also would dial into meetingsfrequently, and I don't want to16

attributeWhite House Counsel'sOfficepushingback on Mr.Jordan because I don't know17

whether Mr.Jordan was personally pushingfor that legaltheory, if that makesany sense,18

or if it was just them broadly speakingin the presenceof Mr. Jordan.19

The only one that immediately jumps out to me as beingthere and themkindof20

pushingback a little bit would beboth Mr.Perry,Mr. Gaetz -- Matt Gaetz --Mr.Gohmert,21

Louie Gohmert of Texas.22

And it'sentirely possible that there was more too. I'mjust -- I want to be careful23

and notattributeany of the actionsor words fromWhite HouseCounsel'sOffice to24
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A Initially -- the initialmeetingthat I'mthinkingabout in my head,Mr.Scott1

Perry was present for,but I don't want to attributeWhite Housecounsel'sopinion to that2

meetingbeinglet'sentertainthis,keepus in the loop versus no. Just I recalltheir3

opinionsbeingexpressedin the first meetingthat I'm thinkingabout with Mr.Scott Perry.4

Q Howabout this: Howabout, in meetings-- let me back up and rephrase.5

Which Membersof Congresswere presentduringmeetingsat which the White6

HouseCounsel'sOfficeexpressedtheir opinion that this plan related to alternate electors7

was not legally sound,as opposed to just discussionsabout followup or further research?8

Mr.Passantino. You understand --9

Membersof Congressor externalinterests,just becauseit's difficult for me to look back25



Q I see. Let me ask a follow-on question. It'srelatedbut not the same.10

We just talked about the theory -- or excuseme -- the effort to havealternate11

electorsmeet and cast votes for then-President Trump in States that he had lost. I want12

to fast-forwarda little bit. And the kindof follow-on theory that I knowyou havebeen13

trying to distinguishin your mind -- and I appreciatethat -- but like the follow-on theory14

for John Eastman is that, because these votes nowexist,because the Republicanelectors15

havemetand cast their votes, then the Vice President can choose to count those or not16

count those duringthe Joint Session of Congress.17

Do you remember any meetingsat which third parties,so notWhite House18

personnelor not executivebranch members,were present in which the White House19

Counsel'sOffice said that that, that use of the theory like that of John Eastman,was not20

legally sound?21

A Yes. But I can't attributea specific meetingjust becauseI don't recallright22

now. But I do recall--23

Q It did happen?24
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and recalldetails of those meetingsor conversationsthat happened where the Members1

were advocatingfor those theories personally, if that makessense.2

BY MR.GEORGE:3

Q It does, yes.4

And there's a meetingon December2lst in the White House at which some of5

those Memberswere present. Do you think it was that meetingor a differentmeeting?6

A I recallthem having conversations with Membersthat were a part of that7

meeting,but there also were severalMembersthat participated in that meetingthat8

were frequently present throughoutthis period that we're discussing.9

A Yes.25



that was, like, on the table, legitimately on the table.10

But once it becameclear that there would bemass resignations,includinglawyers11

in the White House Counsel'sOffice,includingsome of the staff that Mr.Meadows12

workedclosely with, you know, I knowthat that did factor intohis thinkingthat night.13

Q And these issues that came up,includingseizing voting machinesand14

appointingMs. Powell as a special counsel and potentially imposingmartial law,is it your15

understandingthat those were beingconsideredor proposedin order to change the16

outcomeof the election and have Mr.Trump start a secondtermon January 20th?17

A So, like the Mr.Eastman theories, it was something that external individuals18

felt could potentially be a constitutionaland viable option to either stall certification of19

the election or to delay the inaugurationor to assert that Mr.Trump had actually won.20

And there were theories -- you know,I can't speak to ifMr.Trump -- yeah, I'll leave it21

there.22

Q Okay. Fair enough.23

So,at that time -- I just want to get, we'll call it "atmospherics,"but just an24
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said duringthe residenceportion of that meeting? I believe Mr.Giulianiwas there with1

you -- or was there as well?2

A The attorneys,Mr.Herschmann,Mr. Lyons, all were very clear, as has been3

reported,that they would resignif this was approved. And I knowthat that did factor4

into Mr.Meadows'decision. Hedidn't want to lose them.5

Q When you say "if this was approved,they would resign," what do you mean6

by "this"?7

A If Ms.Powell had been appointed specialcounsel,if they had considered8

invoking martial lawmore in depth, which -- I don't know if it was ever even something9

understandingof what the discussionswere like at the White House.25



A To my knowledge,he was not there.10

Q All right.11

And then we have a number of HouseMembers. I believethey were fromthe12

HouseFreedomCaucus. Is that right, generally?13

A That's accurate, generally.14

Q Okay. So did that include Jim Jordan?15

A Yes,Mr.Jordan was there.16

Q Andy Biggs?17

A Mr.Biggswas there.18

Q Mo Brooks?19

A Mr.Brooks was there.20

Q Matt Gaetz?21

A Mr.Gaetz was there,although I don't believeMr.Gaetz is a part of the22

FreedomCaucus.23

Q Okay. Howabout Marjorie Taylor --24
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A He was.1

Q Who else from his team do you remember being there?2

A I don't remember anybody else that was in there and had accompanied3

Mr.Giulianito that meeting.4

Q Was Phil Waldron there, somebody we talked about earlier,if you5

remember?6

A I don't remember if Mr.Waldron was there.7

Q Howabout John Eastman? Was he at that meeting,to the best of your8

knowledge?9

A [Inaudible.]25

146



And there was also a handfulof others that were there that I -- Mr.Perry10

definitely spoke. I can't remember if he was dialed in or if he was physically present11

though. They dialed in a few Membersover the course of that meeting.12

Q Okay.13

What do you remember-- were you in that meetingthe whole time?14

A Not the entire time,no.15

Q Okay. What do you rememberfromthat meeting? What happened?16

A A few Membersexpressedtheir opinionsand their thoughts on January 6th,17

what they believed that the Vice President'srolecould potentially be --18

Q Can I stop you there?19

A Yes.20

Q On that issue in particular, the Vice President'sroleand what they thought it21

would be, what was it? What was the conversation like?22

A They felt that hehad the authority to -- pardon meif my phrasing isn't23

correct on this,but -- send votes back to the Statesor the electorsback to the States,24
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Q Sure. How about Marjorie Taylor Greene?1

A Was not at the time a member of the FreedomCaucus, as she was still2

Congresswoman-elect,but,yes,Ms. Marjorie Taylor Greenewas there.3

Q Howabout Louie Gohmert? Was he there?4

A Mr.Gohmert was there.5

Q Do you remember anybody else who was there fromthe Houseor the6

Congress?7

A Mr.Hice,Jody Hice; Mr.Gosar, PaulGosar; I believeMs. Lesko, Debbie Lesko8

of Arizona.9

more alongthe linesof the Eastman theory. I'mnot very well-versedon it,and I25



And did both of those things,either the Vice President'spower to count or not10

count and also his power to send the votes back to the States, did they come up in that11

meetingon the 21st?12

A They did.13

Q And didanybody in that meetingdisagree with the idea that the Vice14

Presidenthad the authority to do that,either of those options?15

A I don't recallanybody speakingout and definitively expressingdisagreement16

with that theory. I believe I amnot out of line for -- I don't want to say17

"speculating"-- for saying that the Vice President'steam appeared slightly skeptical.18

But,you know, again, I wasn't present from start to finish,but I don't recall in my19

presenceor immediately afterwardshearingfeedback fromMembers,anybody,you20

know,sayinganythingthat would have been perceivedas controversial,which would've21

been,"No, actually,the Vice Presidentdoesn't have that theory, and here'swhy."22

Q Okay.23

Do you remember the Vice President or Mr.Short sayinganythingabout this idea24
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apologizefor that.1

Q That's quite all right. That's exactly right. So Mr.Eastmansaid that the2

Vice Presidentwould have,amongother things, the authority to count certain votes or to3

delay the certificationand sendvotes --4

A Right.5

Q -- back to the States.6

A Okay. To send the votes back to the States,not the delegatesor the7

electors,but, yes, send the votes back.8

Q Okay.9

duringthe meeting?25



Q Do you knowif Mr.Meadowswas in touch with Jeff Clark?10

A Frequently.11

Q Okay. Do you knowhowthat started or why it started, what the purpose12

of it was?13

A No. I just came -- recognizedMr.Clark as somebody that was assisting the14

effortswith the ongoingelectioninvestigation litigation in the White House.15

Q Do you knowif Mr. Clark was workingwith Mr.Giulianiand his team?16

A Mr.Clark came to meetingsthat Mr.Giuliani was also in that also17

met -- meetingwith Mark,Mr.Meadows. And I remember Mr.Clark's frequent18

presenceand his frequent outreach and communications,but I don't rememberspecific19

meetingsor knowwho hewould havecome with for what meeting. Hewas around a20

lot of people in a time when there was -- I'mnot trying to bevague,but there was a lot of21

peoplearound and presentand were in and out of rooms, so --22

Q Do you knowwhat Mr.Clark -- or were you present for any meetings23

between Mr. Clark and the President?24
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introductionor would have gave that introduction. Soundsodd to me,but --1

Q I understand that there's a meetingthat Mr.Clark had in the residence with2

the Presidentand potentiallyScott Perry as well. Do you knowanythingabout that3

meeting?4

A No.5

Q Okay. Do you know --6

A I don't think Mr.Perry ever went to the residence.7

Q I'msorry?8

A I don't think Mr.Perry ever spent time in Mr.Trump's residence.9

A Not in the room, no.25



insighton. So, yes, I remember himcomingto meetingswith Mr.Trump. But,again,10

just bringingit back to what I previously said, I don't knowif it was Mr.Giulianiwho had11

brought him, if it was Mr.Trump who had personally called him, like, who had12

coordinated all these effortsand who was in the roomfor these meetings. But I do13

rememberhemighthave had a meetingwith Mr.Trump or Mr.Trump and Mr. Clark14

havingcommunicationsbecauseMr.Meadowswas then involved in those conversations.15

Q Okay. And on that point,howwould Mr.Meadowscommunicatewith Jeff16

Clark, do you know?17

A Like on cell phone or by snailmail?18

Q Sure. Cell phone, text messages,Signalapplication.19

A I've only known Mr.Meadowsto communicatewith Mr. Clark on his official20

work phone and -- definitively his official work phone.21

Q Okay. And do you knowwhat happenedin the meetingsbetween Jeff Clark22

and the President,or Mr.Meadows, for that matter? And specifically I'minterested in23

learningwhy -- or what the Presidentor Mr.Meadowsthought Mr. Clark could do in his24
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Q Okay. Do you knowwhat happenedin any meetingsbetween Mr. Clark1

and the President,other than January 3rd? That was with a lot of leadership with the2

Departmentof Justice,and we don't need to get to that one yet.3

A Yet.4

I'msorry. Could you restateyour question?5

Q Yeah, sure. Other than January 3rd,are you aware of any meetingsthat6

Mr. Clark had with the President?7

A I rememberhim comingto the White Housefor meetingswith Mr.Trump.8

And,you know,I -- all -- almost all -- almost all, if not all, meetingsMr.Trump had, I had9

role at the Department of Justice.25



that, you know, was outlined in this letter and, you know,was the topic of conversation10

at the time. But I wasn't privy to any of those conversationsextensively.11

Q Do you knowwhether the Presidentadvocatedfor this idea to have the12

Departmentof Justice send a letter like this?13

A At the time, I'mnot sure whether the Presidentadvocated for DOJ to send a14

letter like this.15

Mr.George. Any questionson the Departmentor this letter?16

BY MR.GEORGE:17

Q Okay. All right. So on December 22nd, I understandthat Mr.Meadows18

went to Cobb County in Marietta,Georgia,specifically,where an audit was being19

conductedof signaturesrelated to ballotscast in the 2020 election.20

Did you go with Mr.Meadowson that trip?21

A I did not. I was at the White Housethat day. He asked meto stay behind22

becausehe left beforeMr.Trump left for Florida,andthat way at least I was there in case23

he neededanythingon our behalf and he couldn't get ahold of Mr.Meadows.24
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You said you don't knowwhat Mr.Meadowsdid with this letter once he received1

it,correct?2

A Correct. That's correct.3

Q And do you remember,were there any discussions about this letter or the4

ideas in the letterabout havingthe States call them-- State legislaturescall themselves5

back into session to evaluate issuesrelated to the election at DOJ's request?6

A I rememberthe ideas -- that concept beingdiscussed,broadly speaking. I7

rememberMr.Meadowsmentioning it in meetings and once or twice in passerby8

conversationwith me,but nothingthat would indicate his opinion on it, just as something9

Q Did you at any point go to Georgiawhile Mr.Meadowswas on this trip in25



Fuchs, I believeis howyou pronounceher name. What was the purpose-- your10

understandingof what was the purposeof himmeetingwithMs.Fuchs?11

Mr.Passantino. Which one? Okay.12

Ms. Hutchinson. He metwith Ms.Fuchsat Cobb -- at the Cobb County when he13

went to see the ballotsbeingcounted. I'mtrying to pull themup here. There was a14

few other officialsthere too.15

He agreed -- can you guys hear me okay?16

Mr.George. Yeah,we can hear you.17

Ms. Hutchinson. Sorry. We got a warning notification.18

I'msorry. I lost my train of thought.19

Mr.Meadowsand Mr.Trump had conversationsabout what Mr.Meadowscould20

potentially do down in Georgia. Now,there was a point where I was goingto go with21

himbecausehewas going to conduct a few more meetings,but then itwas decided that22

he would makeit a little bit more informal and casual, which is when he decided to go23

watch the ballotsbeingcounted.24
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late December?1

A I did not.2

Q Do you knowwhat the purposeof Mr.Meadowsgoingto Georgia was during3

this signature review?4

A The primary purpose of this trip was to visit family. His son lives in Georgia,5

and they went down to see his son for Christmas. Conveniently,his son lives in close6

proximity to Cobb County, and Mr.Meadowshad discussedat lengthcoordinatingany7

visits with Georgia State officialsduring this trip.8

Q I understand that he did meetwith some Georgia officials, including Jordan9

I'm not sure if he reachedout to Ms. Fuchsdirectly to coordinatethat. However,25



peoplewho are doing the signatureverificationon ballots?10

A Hewanted to do moreof a status check to see where they were at with11

things, if they had thoughts that they needed any moreresources,if there was anything12

that the White House could do to help ease the processalong. If they needed,like,13

bodies,there were campaignofficials that hadbeen, you know,off-boardedand were14

lookingfor jobs, so -- our campaign officials -- the Trump campaign officials,I should say.15

But -- and then just had conversationswith the Georgia Stateofficialsabout what they16

were hearingfromthe Stateabout status of the election and, you know, if there was17

significantevidenceto their knowledgeat that point.18

Q Significant evidenceof fraud or irregularitiesin the election?19

A That's correct. I apologize for not specifying.20

Q No. That's quite all right. That's my job.21

So if you go to exhibit 27, please.22

This is a text exchangethat you had with somebody named Chris, with the initials23

CG. Do you knowwho that is?24
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I got a call fromher later that day, and he went there with the intentionof speakingto1

the volunteers and the staff membersthat were countingthe ballotsand reevaluatingthe2

ballotscast on November 3rd.3

And then there were a few other GeorgiaStateofficials that were present at that4

time. Now,whether they were presentbecausethere was officialbusinessgoingon or5

becausethey knewthat he was going to be there, thus, they wanted to meet with him,6

I'mnotsure. But that's the overall gist of this particularvisit.7

BY MR.GEORGE:8

Q What did he think hecould accomplish,if you know,by speakingto the9

A Yes. CG, he was the -- I'mtrying to rememberhis appropriatetitle. He25
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SELECT COMMITTEETO INVESTIGATETHE6

JANUARY 6TH ATTACK ON THE U.S. CAPITOL,7

U.S. HOUSE OF REPRESENTATIVES,8

WASHINGTON, D.C.9

Present: RepresentativesAguilar and Cheney.24

1



The Witness. I went -- well, I went -- actually, went right upstairs, the stairs to10

the left,right up there,checkedthe national security office to find out was O'Brien in the11

loop. Hewas not. WhereMatt Pottingerwas. He was not in either. And then went12

fromthere to the OvalOffice.13

Ms. Cheney. And when you went into the Oval Office, did you stop in the outer14

Oval?15

The Witness. I always -- I stopped in the Oval. Molly was there, Nick Lunawas16

there. And, frankly,by that time I wasn't worried about anybody beinga palace guard.17

I just walked in.18

And I believe Mark -- I believe Mark Meadows was already in the back room in the19

Presidentialdiningroom. And I think I walked back in there and we were all watching20

TV at the same -- we were all seeingthe TV goingon,seeing what's happening.21

Ms. Cheney. So you and Mark Meadowsand the Presidentwere back in his22

privatedining roomwatchingTV. Is that what happened?23

The Witness. I was there and then I walked out of there. The answer'syes and24
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went over -- right over to the Oval -- to the West Wingand then into the OvalOffice to1

makesure everybodywas trackingwhat was happening. Becauseyou try as the2

national security guy makingsure everybody has situational awareness. Are you seeing3

the same thing I'mseeing? Are your TVs on and you're seeing it to make sure?4

So I was tracking that with the Secret Service. And I can't remember exactly the5

time because, frankly, I wasn't payingattention to the time. It was more so makingsure6

that everybody was in the loop. Isthis actually -- everybody trackingwhat's happening.7

Ms. Cheney. And so tell us what happened. You said you went over to the8

West Wingand walked through the lower lobby there?9

no. I didn't stay the entire time. I walked out of there and walked back out. And I'm25



The Witness. I probably said I'mgoingto the back or words -- just to let them10

know. Like,they obviously knewI was going to. But I didn't ask permission. I mean,I11

had the walk-in privilege. I just went in.12

Ms. Cheney. And then when you got back into the back,what did you say?13

The Witness. Well, I saw the PresidentwatchingTV. And Mark -- I'mpretty14

sure, Congresswoman,that -- I'mpretty darn sure Mark was there. And I probably,15

which I amproneto do, probably said somethingthat was pretty -- like this is really16

expletivedeleted,and probably said something like that. And then at that time I was17

trying to figure out where do you go to next.18

Ms. Cheney. So this wouldhave been -- but you don't knowexactly what time19

this was?20

The Witness. Ma'am,ma'am, I really don't. I don't knowat all. I'mnot sure.21

Ms. Cheney. But it'smoments-- momentsit sounds like after you first saw -- did22

you -- was the TV on in your office when you sat down to eat your sandwich or you23

turned it off and sat down?24
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notsure exactly the timing, but I think by that time KayleighMcEnany had come in and I1

mether in the outer Oval.2

Ma'am?3

I think -- becauseI think -- my pointwas -- my belief at the time was, based on4

personalexperience,this had gotten out of control. And there was -- and very candidly,5

ma'am,by this time there was no way to control it. And then -- so you're lookingat the6

next steps goingforward.7

Ms. Cheney. So when you walked into the outer Oval and you saw Molly and8

Nick Luna, did you say anythingto them?9

The Witness. Did I see the what?25



BY MR.HEAPHY:10

Q You were just about to talk about messagingand KayleighMcEnany.11

A Uh-huh.12

Q Was the conversationthat you mentionedwith her occurringright after13

Mr.Pottingerpicked up the phone?14

A Yeah, and part of the conversation was, to the best of my recollection, is,15

what are you -- you get the Presidentout there sayingsomething.16

Q Yeah.17

A And the question was, do you do a pressconference? I know I very18

strongly recommendeddo not.19

Q Stop for a minute. Who was involved in this conversation?20

A It was me. It was meand Kayleigh.21

Q Just the two of you.22

A Tim, there were other people in the outer Oval.23

Q Uh-huh.24
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A No. MattPottinger did.1

Q Did you participate in any calls with HomelandSecurity?2

A No.3

Q Did you participate in any calls with the FBI?4

A No.5

Q Okay. Howabout the Departmentof Justice?6

A No and --7

Q All right. And --8

Mr.George. Did you have a question?9

A And I don't knowwho was there.25

129



somethingthat you can relay or peoplewill pick up on there, sayingwhat's happening,10

goingon.11

Q Okay.12

A So my point was it needsto be relatively quick. It needsto be visual to get13

it out there. And then a fallback is always your tweets. But I remembersaying very14

distinctly,boy,I don't recommend a pressconference--15

Q Yeah.16

A -- because they,are, my experiencein 4 years, there wasn't a single clean17

press conference we had.18

Q Was Ms. McEnanyaskingyour advice about --19

A No, I was just makinga comment to her becauseKayleigh was a really very,20

very effective and exceptionalspokesman. She understood mass media --21

Q Okay.22

A -- because she came from mass media --23

Q Uh-huh.24
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Q Uh-huh.1

A You know, there may have been -- Matt was there. Molly was there. Nick2

Luna was there. Mark Meadowseven may have been. And the reason I said that is3

becausepressconferencestend to get out of control,and you want to control the4

message.5

So I said I didn't think -- I didn't think a tweet was appropriate. And the reason I6

didn't think a tweet was appropriate,my experiencethat I had hadin riots is mostpeople7

are not checkingtheir offense. You know,they're trying to do somethingstupid.8

So I said you probablyought to put somethingout that will hit on the newsor9

A -- with her time as CNN.25



talk to dads,generally they listen to daughtersmorethan they listen to their sons. And I10

think she was very close to her dad.11

My experiencein 2016 duringthe campaign, when IvankaTrump would say "the12

candidatewanted this," you listened. Butwhen she said "my dad wanted this," we13

really listened.14

So I knewthere was a phrase that we use,and I think you had to makeitpersonal.15

And I recommendedthat she go talk to her dad about it.16

Q What did you want her to talk to her dad about?17

A Just the whole situation,to basically talk from daughter to father. And I18

was not present for any of the conversations.19

Q Understood. So you didn't participate in those conversations--20

A No.21

Q -- between Ivanka--22

A No.23

Q -- and the President.24
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A I'msorry. Yes, I did. I'msorry. I did talk to her on the 6th and the 7th,1

and I talked to her both days.2

Q All right. Let's focus on the 6th and not the early morning stuff but in the3

afternoon.4

A Yeah, and I said, my recommendationto her was to go back and talk to her5

dad.6

Q Why did you think that was necessary?7

A Do you see how I phrased it? I didn't say go talk to the President. I said8

go talk to your dad because-- and I have a daughter. My experience,when daughters9

But,I mean,for you to suggest she go talk to him,there had to have been a reason25



A No. Dan, you -- there was no way for the Presidentto stop it. This thing10

was out of control. I don't care if you were God. You couldn't control it. To do11

somethingabout it is a different story.12

Q Understood. So you thought that Ivankacould get her father to do13

somethingabout it.14

A To take a course of action.15

Q And what did you think that courseof action --16

A Whatever it was, to put some controlson it.17

Q And would the course of actionhavethe intended effect of -- I knowyou say18

it can't be stoppingwhat was going on but somehow --19

A Calmingthe situation down.20

Q Okay.21

A You know, do it so -- do it so you don't lose the Capitol, you know. What I22

mean by losingit,somebody beingreally stupid. You know, you got Chewbaccarunning23

around out there,whatever his namewas, you know,gettingthose guys out the Capitol.24
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why. What did you want the outcome of that to be?1

A Well, the reason is because there's nobody closer to Donald J. Trump than2

his daughter, Ivanka.3

Q Understood. Did --4

A It'sdaughter to father.5

Q Did you think that she could help get himto a placewhere hewouldmake a6

statement to try to stop this?7

A Yes.8

Q And was it your concern that --9

You know,do somethinglike that.25



Mr.Wood. And did she say anythingto you about what she said to her father?10

The Witness. No. And I didn't ask.11

Mr.Heaphy. So this is kind of --12

Ms. Cheney. General Kellogg,what did you say to her?13

The Witness. Ma'am, I said, when I talked to Ivanka, from my experience with14

her,I knew she could talk to the Presidentas her dad and say, you know,I think,you15

know,words to the effect: You know, Ivanka,this is time to go in as a daughter to a dad16

and go talk to him. That's about all I said.17

And -- and what I thought was admirable is I know she did it becauseI saw her18

walk right by me into the Oval. So I knowshe did it. And, later on, I know she19

had -- she had done it again because,as I was wanderingto the West Wing, she had come20

out of the Oval again. So I noticed.21

That's why I said she did it twice. She may havedone itmorethan twice,but I22

know she did it twice. And that's the reason -- that's when I think -- for everybody to23

understand,I thought she was, you know, that day I thought she was -- did everything24
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Q Did she go and talk to her father?1

A Yes.2

Q Did she tell you about that conversation?3

A No. I didn't ask her either.4

Q All right. How many times did she go talk to him?5

A I think at least twice.6

Q And understandingyou don't knowwhat was said necessarily,did that cause7

the Presidentto do anything?8

A I don't know.9

that you wouldwant somebody like-- somethingmy daughter would do or somebody25



And I think she basically went in there, knowingshe was talking to her dad and10

talked as you would expect a daughter to do, which is talk very hard. And I think,11

becauseof that and everythingwe were watching in the White House, I think she was12

willing to go to the mat on more than one occasion and basically do a repeat attack. I13

don't -- maybethat's a bad word to use -- repeatdiscussionwithher father. And I give14

her, as anybody, I would give people,credit for that.15

Ms. Cheney. And go to the mat or do a repeat discussionabout what? You16

didn't say to her what you wanted her to go talk to himabout?17

The Witness. No, ma'am. Ma'am, I just said that, you know,I think18

that -- words to the effect of talk to himabout what was goingon.19

Ms. Cheney. And so presumably the first time she went in, it wasn't sufficientor20

she wouldn't have had to go back at least one moretime, I assume. Is that correct?21

The Witness. Well, yes, ma'am. I think she went back there because Ivanka22

Trump can be pretty tenacious. And I think she went back in on more than one occasion23

to try to get a sense of -- sense of what was goingon. And I think she just -- that's just,24
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that would -- had the best interestand everybody to do. I thought she did it.1

Ms. Cheney. I was really struck by you said she was a hero that day, and I2

wonder if you could explainthat --3

The Witness. Yeah.4

Ms. Cheney. -- a little bit more.5

The Witness. My experience was -- and this goes back to 4 years that, any time6

you talked to the President,if it was a tough situation, and that you had to have the7

ability and the courage to go forthandsay what you believedto be,even if itwent8

against the grain of happening. You walked in there,and you say this is what's going on.9

my experience,that's her nature.25



others about his inaction or what he should be doingon January 6th?10

A No. I think it was one of those that Ivankacould bringraw truth to an11

issue. And I thought if there was any advisor in the White House in 4 years that could12

talk to her dad as a dad, it was Ivanka. It wasn't Jared. It wasn't me. It wasn't13

anybody. It was a daughter to a dad. I saw it in the campaign--14

Q Yeah.15

A -- in 2016. So I knew she was the hold card.16

Q Yeah, totally appreciatethat and appreciatethe fact that the daughter can17

get throughin some ways that others can't. But why was it necessary? Why was it18

that Mark Meadowsand KayleighMcEnany and Keith Kelloggand everybodyelse who19

was there, talking to him over the courseof the day,weren't enoughwhereas you hadto20

play the hold card?21

A We're not blood.22

Q But what was he notdoing,GeneralKellogg, that you wanted Ivankato23

convincehimto do?24
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And, by the way, ma'am, I'mnot -- I can only say she went in twice. She may1

havegone in more, but I wasn't aroundall the time to watch the goings and comings.2

That's somethingthat maybe Molly would haveseen or Nick Luna would haveseen, but I3

wouldn't have.4

Ms. Cheney. Okay. Thank you.5

BY MR.HEAPHY:6

Q So sounds like a trump card, like -- pardon the pun -- you don't play this card7

unless it's really necessary or really important. Did you encourageIvanka to go speak to8

himbecauseof some resistancethat you had either observed yourself or perceivedfrom9

A Nobody -- when you say "not doing," look,we were in unchartered territory.25



Q Yeah, again, I completelyunderstand. You mentionedthat you would send10

Ivankain when you neededsomethingagainst the grain or in a toughsituation. Your11

words 2 minutesago.12

A Uh-huh.13

Q What were you lookingfor her to do in this situation that was against the14

grain?15

A Well, no,I said if -- she -- to go against the grain meaningif -- to develop the16

situation, adviseher father on maybethis is what you needto do going forward that17

would resonate becauseshe was the daughter.18

For example, if I would have said, you know,"You need to do A," maybe that was19

the recommendationas an advisor,nothinghappened. Meadowswould say, "Do A,"20

nothingwouldhappen as the chief of staff. She walks in the door and she says, "Dad,21

you need to do A," it's a different tone. And I saw that in 5 years.22

Q And is that what you were looking for here?23

A Yes.24
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I don't know. I mean,none of us knewreally. My only point was, based on what my1

experience,was that this was a situation that was truly out of controland you couldn't do2

anythingabout it, becauseall of my experience,once you breach security,once they got3

insidethe Capitol,you basically had to let it burn itself out to the mostpart because,4

becausethe control,the police,the lawenforcementhad been overwhelmed. So5

there's nothingyou could do. So now you're going to mitigation. What do you do6

next?7

And what I'msayingby blood is nobody had that blood relationship. We were8

advisors. Okay. We weren't family, and there's a huge difference.9

Q He didn't say yes to Mark Meadows or Kayleigh McEnany or Keith Kellogg,25



A And,as I say, he did it.10

Q I understand. I don't mean -- I don't mean to interrupt you.11

A No.12

Q But it sounds, GeneralKellogg, to me like you only need the hold card or the13

trump card if he's resistant to doing the thing that you want himto do.14

A But it'sunderstandablebecausewe were in uncharteredterritory. So the15

questionis: What do you do? And that was, you know, she was the -- when I say the16

hold card,she was the one to do,movethe next step.17

Q Okay.18

BY MR.WOOD:19

Q What was the Presidentresistantto doing?20

A I didn't say hewas resistant.21

Q I thought in responseto my colleague --22

A No, no,we were saying there was no -- we were in uncharteredterritory.23

Nobody knewwhat was goingon. I'mnot saying there was resistance. It was, what24
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but hemightsay yes to his daughter.1

A Exactly right.2

Q And what's the yes? What were you lookingto get himto do?3

A Well, to basically the next steps is, how do you control the situation? Calm4

it down.5

Q Right.6

A Do you do it by, you know, a phonecall? Do you do it by a tweet? Do you7

do it by a TV appearance? What do you do to do it? But to do it.8

Q Right. And it sounds to me--9

step do you take next to mitigatethe situation?25



deck,and I told her I appreciatedwhat she did that day and by talking to her dad. And I10

said: You know, I just thought what you did was to me pretty heroic.11

And I said -- and she said: Well, my dad's stubborn.12

And I said: Your whole family's stubborn.13

Q You said to IvankaTrump: I appreciatewhat you did.14

What is it that she did?15

A She went and talked to her dad.16

Q And said what?17

A I don't know.18

Q So you -- you appreciated the mere fact that they spoke to each other19

without any knowledgeof what the content was that they discussed?20

A Well, later,later, subsequently. Remember there was somethingthat was21

put out on a tweet or we had a -- I think it was a visual putout, the fact that she did. So22

somethinghappened.23

Q So do you draw some inference--24
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Q And do you knowwhether IvankaTrump made a recommendationas to1

what the next step would be?2

A I don't. I never talked to her about it.3

Q But based on your description--4

A I talked to her about it on the 7th but noton the 6th.5

Mr.George. Go ahead. Do you want to say?6

BY MR.WOOD:7

Q Well, okay. What did she say to you on the 7th then?8

A Yeah, I walked up to her on the 7th. And I went intoher office on the third9

A It'san inference,yeah.25



somethingwas done later on. There was a tweet, I believea tweet,put out later. And10

there was a video taken later that I think hedid -- I think he did in the Rose Garden, I11

think.12

Ms. Cheney. General Kellogg, you said just a few minutesago that the President13

was not resistant. But then you said that, when you thanked Ivankathe next day, she14

said to you: My father'sstubborn.15

So could you explain to us what the difference is?16

The Witness. Well, I think the bigdifference is it takes multiple times to convince17

himto do something. And I think that's what I was gettingat is when -- that was a18

comment I -- it was -- the comment was I think when she madethe comment stubborn is19

to get him to do something. And that was my follow-on commentabout the whole20

family.21

Ms. Cheney. So that's why she had to go in multiple times to get himto do22

something.23

The Witness. I would assume so, but she went in. I -- and I know she went in a24
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Q -- that her conversationwith the Presidentmay have contributedto the1

President issuing a tweet?2

A John, it is an inference. The answer is yes.3

Q Okay. Did anybody to your knowledgeask the Presidentof the United4

States to makeany kind of statement, whether by tweet or otherwise,askingthe rioters5

to leave the Capitol?6

A I think -- I think they did,John. I don't know. I think -- I would have -- that7

would be somethingin Mark Meadows'slane or Kayleigh'slane and to them. It was not8

in mine, and it was not made to me. But I would assumethey did that because9

coupleof times. I knowthat.25
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1 a lot of the time becausehe would be in meetings. So he had, in casualconversation,

2 said : Oh, we're goingto have this big rally. Peoplearetalkingabout it on social media.

3 They'regoingto go up to theCapitol. Are you seeingany of this on Twitter?

4 And, as previouslystated, I don't frequentlyuse social media, especially in my

5 light of my job there, in my role with Mr. Meadows. So I didn't have any insight or

6 anythingto add to that conversation. But, you know, I knowthat he had heard

7 passer-byconversationeitherthroughword of mouthfrom peoplethat would reachout

8 to him or information he had seen online , but that's the extent of the outreach that had

9 with him about that matter.

10 BY MR . GEORGE :

11 Q WhenMr.Meadowstalkedaboutsomeof the stuffthat he hadseenonline

12 or in talking to other people , did he ever express any concerns about what might happen

13 on January the ?

14 A Not to my recollection . Um, not to my recollection right now, but I -- in

15 terms of marchingto the Capitol, notto my recollection.

16 Q Or just violencegenerallyon January the , even if unrelatedto marching

17 to the Capitol?

18 A know that there were concerns brought forward to Mr. Meadows . don't

19 know -- I don't want to speculate whether or not he perceivedthem as genuine concerns,

20 but I know that peoplehad broughtinformationforwardto himthat had indicatedthat

21 there could be violence on the . But, again , I'm not sure if he -- what he did with that

22 information internally.

23 Q Who brought that information to him about the potential for violence on the

24 ?

25 A I rememberMr.Ornatohad talked to himabout intelligencereports.



it.10

And I believe they went to the office for maybe 5 minutes. Itwas very quick.11

Mr.Ornato had stopped himas he was walkingout one night to talk about this and --12

BY MR.GEORGE:13

Q Can I stop you there,Ms. Hutchinson? Whenwas that, if you recall,14

date-wise?15

A Had to beearly January becauseMr.Ornato was not -- I don't believe he16

came back untilJanuary 2nd or 3rd from Christmas.17

Q Do you think itwas beforeor after the meetingon January 2nd with Rudy18

Giuliani?19

A Likely after because I believe the 2nd was a Saturday. Again, I don't have20

the calendar in front of me. And I believethat Mr.Ornato's first day back was that21

Monday.22

Mr.George. Very helpful.23

And I see,Ms.Cheney,you haveturned on your camera.24
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mean, I'mtrying to be a little cognizant of -- like the situation here becauseof, like,1

intelligence reportsthat were available at the time.2

Mr.Passantino. Yeah, I don't think he wants you to talk about anythingyou3

believeto be classified. When you're usingintelligence,like,there's two different kinds.4

Right. Could be sort of ground chatter,and then there could be somethingyou knowto5

be classified. They do not want you to be --6

Ms. Hutchinson. No, I don't know if this is classified or not. I just remember7

Mr.Ornato comingin and saying that we had intelreportssaying that there could8

potentially be violence on the 6th. And Mr.Meadowssaid: All right. Let's talk about9

Ms. Cheney. Yes. Thanks, Dan.25



were presenton that call were more inclined to go with White Houseguidance and shoot10

around their own ideas.11

I remember Mr.Perry had said that he had been startingto put tweets that night,12

CongressmanPerry,that he was going to start puttingout tweets that night, and he was a13

primary participant in the call. I remember himspeaking up a lot.14

I wasn't in the roomfor the entireduration of the call, but when I had ducked in,it15

was either somebody on our end speakingor it was Mr.Perry. I knowother Members16

had chimed in at points,but I wasn't there when they hadintroduced themselves.17

Q Did Mr.Perry support the ideaof sendingpeopleto the Capitolon18

January the 6th?19

A Hedid.20

Q Did anybody on the call that you rememberdisagreewith the ideaof21

encouragingpeopleto march to the Capitolon January 6th?22

A Not that I recall.23

Q Do you remember anybody else on that call who specifically supported the24
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Senator Graham. I had gone in a couple of times, just like for documentsthat Mark had1

asked me to printout, but I was not in there for any substantiveconversation about2

anythingpertainingto the Capitol.3

Now,Mr.Grahamwas invitedto stay for that phonecall, but he had just flown in,4

and he wanted to go home.5

Q Do you remember what any of the other Memberswho were on that call6

said when this issue of whether to encouragepeopleto march to the Capitol came up?7

A That was, I think,ordinary banter,peopleofferingtheir ideas. Nothingthat8

was -- would raise any flags or relating to [inaudible]. I think that the Membersthat9

ideaof encouragingpeopleto march to the Capitolon January 6th?25



Was that delay or idea of preventingthe Joint Session fromgoing forward on10

January 6th a topic that came up in this meetingwith Rudy Giulianiand Mr.Meadows?11

A Not that I was present for.12

Q Okay. Do you remember it coming up in the call with the House Freedom13

Caucus members,to the extent that that was any different?14

A Not specifically on the call, no. Again, I was in and out of the room. No.15

Mr.George. Okay. I'llstop there and see if anybody else has any questions,16

any members, includingthe room.17

BY MS. APECECHEA:18

Q Ms. Hutchinson,just a quick question.19

I think you mentionedsomethingthat it was your perceptionthat the Members20

on the callwith the HouseFreedomCaucus,they were inclined to go alongwith the21

White House guidance. And I was just wondering,what did you understandthe White22

Houseguidance to beon this issue?23

A You know, during the time of this call, the call was -- we had -- the call was24
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A I don't think there'sa participant on the call that had necessarilydiscouraged1

the idea. I wasn't present for the entire durationof the call, so I'mnot sure if there was2

anybody that had expressedany concern,but I also don't know if everybody was3

necessarily encouragingit.4

Q Fair enough.5

Now,one of the things, just to -- this is going to be kind of a longquestion. But6

one of the things that had been discussedaround that time is having the Joint Session of7

Congresseither delayed so that States could take up the issueof the election or just8

prevent it fromhappeningon January the 6th at all.9

underwaybecausewe were talkingabout events on the 6th. So I believeit was more of25



marching"?10

A It was more-- I understood it as moreof himofferinghissupport and11

helpingin any way that he could.12

Q But this was after it had already been raisedabout puttingit out there about13

encouragingpeopleto march to the Capitol?14

A As a topic of conversation on the call, yes.15

Q Do you recall anyone -- any other Memberssaying that they wouldn't16

encouragepeople to march to the Capitolon the 6th?17

A No. I mean, I don't recallevery single participant on the call that night,but18

I do recallit was a FreedomCaucus call. But, again, I was present primarily when it was19

Mr.Meadows speaking,Mr.Giuliani speaking, and I remember going in when Mr.Perry20

had spoken. You know,Mr.Jordan had chimed in a few times I remember,but itwasn't21

anythingsubstantivein terms of puttingtweets out. It was moreof he was one of the22

lead participants on the call. So he was kind of facilitating the call morefromthe aspect23

of I have Mr.Babin in line to have-- he has a comment to say next. But that was -- I24
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an update call just about what we were anticipating. Any strategies that had been1

discussed,I wasn't involved for any, you know,strategic discussions. You know, I had2

overhearddiscussionsabout what hehad anticipated just by natureof, like, the logistical3

aspectsof what I was doing for them at the time. But there wasn't anythingthat stood4

out to me as anythingthat would be a specific answer to your question that had5

happened on that call that night.6

Q So you mentioned, like,RepresentativePerry saying that he would put out7

some tweets. Do you recallif that was somethinghe just offeredon his ownor8

someonehad said,"Hey,wouldanyone,you know,want to put out some tweets about9

don't recallany other Membersspecifically chiming in on that idea other than Mr.Perry.25



meetingsthat Mr.Meadowshad where meetingparticipantshad come in prepared with10

informationabout ways that they think the Vice Presidentcould approach certifyingthe11

electoralcollege votes.12

But I don't -- the very first time, I can't -- I don't recall the very first time I heard13

about it. But in the earlier stages of it, there were -- it was mostly just meetingreadout14

information.15

Q Okay. And you just mentioneda couple meetingsMr.Meadowshad with16

various people. Who were the various people who were raisingthis ideaof the Vice17

Presidentdoinganythingother than just countingelectoralvotes on January the 6th?18

A Campaign officials and a few Members of Congress. I say campaign19

officials. I don't -- I think the campaignhad begunoff-boardingpeopleat that point,so I20

don't -- I don't knowif they were private citizens at that point or -- not that campaign21

officialsweren't,but I don't know if they were off-boardedbut still involvedin the efforts.22

Peoplethat were once involved with the campaign and a handfulof Membersof23

Congress.24
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strategic action that the Vice President could take.1

Q Okay. And so when then -- just to clarify,when was the first time you2

remember,to use your phrase, the issue of strategic action the Vice President could take3

on January 6th comingup?4

A Again, potentially the end of November-early December.5

Q Do you remember the context in which it first came up that you recall?6

Was it a meeting, a phonecall,chat during just office drop-ins?7

A I don't recallspecifically the very first time that I had heard about it. I8

remembergeneral timeframe that I had -- I recallthis happeningwas there were a couple9

Q Who were those campaign officials or peoplewho had beeninvolvedin the25



Mr.Passantino. And he'll appreciate like if you have a specific recollectionof10

timeline or you don't. He wants to know what your --11

Ms. Hutchinson. Yeah. I recall those individuals being involved in the earlier12

stages at this time. I'msure there were other individuals involved,but those are ones13

that I rememberspecifically beinginvolvedthat Mr.Meadowshad outreach to.14

BY MR.GEORGE:15

Q Okay. And this is in the late November,maybe early December timeframe.16

Is that right?17

A Sometime after Thanksgiving. Definitely beforeChristmas. Probably the18

first week of Decemberif not the last week of November.19

Q And do you rememberwhat their ideaswere with respect to the Vice20

President'sauthority on January 6th?21

A I don't. I don't haveaccess to any of my officialdevices or correspondence.22

I'msure I had things in my work email. But specific actions, no. I just remember23

general -- general correspondenceof Vice Presidentmay be able to do this. We should24
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campaign?1

A Mr.Giuliani, Ms. Powell,Ms. Ellis. I'mtrying to think specifically about the2

early stages of this -- stages of this. Those are the ones that I can immediately recall.3

Members of Congress: Mr.Perry,Mr. Jordan. Mr.Scott Perry,Mr. Jim Jordan.4

Those are the two that jump to my mind right now about being-- oh, Ms. Marjorie Taylor5

Greene and Lauren Boebertare the four Membersthat immediately jump out to me.6

Again, I'mtrying to hone in specifically on the beginningstages of this, these7

conversations.8

Q Perfect.9

look into this. We should explore these ideas. Butnothingmore specific than that25



car, which is a -- it's technically a SCIF. You can make secure calls from there. But10

sometimesthe chief would just go into the controlcar to makepersonalphonecalls.11

And that's where he spent the majority of the rally.12

I know that he was on severalcalls duringthe rally. And I went over to meet13

with him at one point, and he had just waved meaway, which is out of the ordinary.14

And then hepopped out and had mentioneda few things to me.15

Q What did he mention to you?16

A But I don't knowwhat he specifically was stressedabout. He wanted to17

speak with Mr.Giuliani. He couldn't get a hold of Mr.Jordan. Little administrative18

things that heneeded help with to streamlinethe early afternoonso he could continue19

doinghis job with the President.20

Q Do you knowwhat hewanted to speak with RepresentativeJordan about?21

A I don't know. I know that hehadspokenwithMr.Jordan about the22

contentsof what Mr.Jordan's floor speechwere going to be and -- was going to beand23

the timing of Mr.Jordan's floor speech,but I don't know any morespecifics than that. I24
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little bit quicker.1

Q And then the next messageis: "Mark is super stressedand Rudy is2

wanderingaround with moreevidence."3

What was Mr.Meadowsstressedabout,if you know?4

A I don't knowspecifically. I don't recallspecificallywhat hewas stressed5

about at that time that I sent that message. Sorry.6

Mr.Meadowshad spent probably the first coupleminutesof the rally in the tent,7

and then he-- if you're lookingat the build-outof the Presidentialmotorcade,the chief of8

staff and typically one other national security representativego in a car called the control9

don't knowif that's what hewas trying to get a holdof -- get a hold of himfor in that25



were so when we arrivedback at the White House,that staff and the Presidentcould10

watchMr.Jordan's floor speech live.11

Q You also say in that message,"Rudy is wandering around with more12

evidence." What does that mean?13

A Mr.Giulianihad information that he believed was credible enough to pause14

the electoralcount that morning-- or that afternoon.15

Q Do you knowwhat happenedwith that evidence?16

A I don't.17

Q Do you knowwhat Mr.Meadows'view on that was, whether there was18

credibleevidenceto pause the electoralcount duringthe joint session on January 6th?19

A Mr.Meadows was alwayswilling to hear ideas, as he never wanted20

information to go unheard and for it not to be perceived as legitimateinformationin case21

itwas. But I don't knowhis specific -- I don't knowhis specific mindset or opinions on22

which evidencewas seen as more credible to him, if any at all. That's somethingthat23

you'd have to ask Mr.Meadows.24
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moment.1

Q Do you knowwhat the significance-- I'm sorry, go ahead.2

A You're fine.3

I was not around -- I was not aroundMr.Meadows. I probably was around him4

for maybe40 to 50 percentof the rally butnot the entirety of it.5

Q Do you remember what the significanceof this timing of Representative6

Jordan's floor speech was to Mr.Meadows?7

A I think that -- I don't think. He wanted Mr. Jordan to give the floor speech8

after the rally had ended. And I'm under the impression that the intentions behind that9

Q Okay. But he never sharedhisviews on whether there was sufficient25



Q Okay. And is that a Secret Service channelon the radio that you heard10

this?11

A Yes.12

Q Did you ever see the Presidentin the diningroomthat afternoon?13

A I wasn't presentwith the Presidentin the diningroomthat afternoon. It's14

very possible just by proximity of the layout of the West Wing that I physically saw him,15

but I saw himin the diningrooma lot. I know that might sound likea kind of broad16

statement to say to you all. I just can't recallif I had eyes on himin the diningroom that17

specific day.18

Mr.Meadowswas in there with himin and out throughout the day, and there was19

a point where I had walked maybe 25 feet fromthe main chief of staff office. I had20

walkeddown there at one point to relay a messageto Mr.Meadowsfrom a Memberthat21

had reachedout to me on my work phone,and I had asked the President'svalet to get22

Mr.Meadows'attention for me, and he opened the door. So maybe I saw Mr.Trump at23

that point. But other than that, I wasn't in there with himat any point.24
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havebeenthe time roughly that I would have arrived back in.1

Q Do you know-- do you knowwhere the Presidentwent when he returned?2

A I was a couple cars behind him, so I'mnot sure if he madeany other3

movements,if he stoppedanywherebetweenwalking fromWest ExecutiveAvenue up to4

the OvalOfficeor the Ovaldiningroom. So when I had got into the West Wing,hewas5

in the Ovaldiningroom.6

Q Howdo you knowthat?7

A BecauseI heard it announcedon my radio which announcesthe President's8

logistical movements.9

Q And other than that, were you -- did you stay in your office that afternoon25



just wanted to make sure we got who the Memberwas and what the message was.10

Butdo you recallapproximately either what time that would havebeenor, in11

terms of what was happeningat the Capitol, just a sense of when Mr. Jordan called you?12

Ms. Hutchinson. I don't. I'm sorry. I'mtrying my best to remember. I don't13

rememberright now.14

Ms. Cheney. Okay. That's --15

Ms. Hutchinson. Itwas after I hadthe conversationwith Mr.Meadowswhen I16

had seen the security perimeterbeingbreached at the Capitol. You know, I wouldn't -- I17

would say maybean hour after that.18

Ms. Cheney. Okay. And so when you went in and you told himthat the19

security perimeter was breachedand, you know,hesaid thank you, and he said he was20

going to sort of see what he could see about it,what do you recallhimdoingafter that?21

Ms. Hutchinson. I just left his office and shut the door behindme.22

Ms. Cheney. Okay. And do you recallhowmuch longer he stayed in his office23

after that?24
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butler'spantry,and that's where the President'smilitaryvalet would be,and then the1

Ovaldiningroom.2

And so I asked the valet to get the chief of staff for me. The valet opened the3

door. Chief of staff stepped out. And I had relayed the messagefromMr. Jor- -- Jim4

Jordan, Congressman Jim Jordan at the time. He had called my work cell phone,and5

brief conversation,Hey, where's Mark? I told himhe'sdown with the President. He6

said, Can you please have him call me? And I went and asked Mr.Meadows to give Mr.7

Jordan a call. And he said, All right, I'll do it. And then I went back to my desk.8

Ms. Cheney. Okay. And we'll walk through exactly the timeframeon that. I9

Ms. Hutchinson. Notspecifically, no. A little while later,there was some25
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A Right. So DAGRosen and I spoke, I think, probably several times on the10

27th and certainly the 28thbecausethat was a Monday. DAG Rosen and Jeff Clark had11

a longpersonal and professional relationship. They had known each other for decades.12

They had worked at the same law firm together. He knew Jeff Clark much better than I13

did. And, you know,we discussed why Jeff Clark's name was comingup,why it was14

comingfromthe President,why itwas coming fromthis Congressman. And Jeff Rosen15

said: Well, look, I amgoing to talk to Jeff Clark to find out what's goingon here. We16

got to get to the bottomof this.17

So I think he had conversationswith Jeff Clark earlier on the 28th. They18

preceded this email, which came fairly late in the day. I did not talk to Jeff Clark before19

this.20

So,at 4:40, I received this email from Jeff Clark. I read it. I read the21

attachment. I had to read it morethan once to makesure I really understoodwhat he22

was proposing. And then I drafteda response. I don't knowwhere Jeff Rosen was at23

this point, but I went to his office,and hewasn't there. So I didn't get to discuss my24
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Butwe weren't reportingback to the White House simply becausethe President1

mentionedsome allegations.2

Q I see. It wouldn't be consistentwith protocolfor you to go back to the3

Presidentevery time somethingthat comes up in a discussionis investigatedor resolved?4

A Hedidn't instructus to do that,and we weren't going to do it. So.5

Q Yeah. All right. I want to turn your attention, if you can now to6

exhibit 10,which we get back into Mr.Clark. The next day, December28th, you and Mr.7

Rosen get an email from Mr. Clark, and he is askingfor two urgentaction items. Tell us8

about this email, the two actions that herequested,and what your responsewas.9

responsewithhimbefore I sent it. But I sent it out. And then I saw himshortly25



election interferenceissues. And he mentionsactivatingthe IEEPA and 2018 EO powers10

about the Dominionmachineaccess to the internet through a smart thermostatwith a11

net connection trail leadingback to China. He is essentially askingif you can get a12

briefingabout this allegation of Chinese controlof Dominionmachinesthrough a13

thermostat. Did that strike you as odd, and what was your reaction to that specific14

request?15

A Yes, it struck me as odd. I won't go intodetails,but we receivedbriefing16

about what the IC, the intelligencecommunity,knewabout the electionin advance.17

This was inconsistentwith what we had been told. And I had not heard anythingabout18

smart thermostatsand internetconnectionsleadingback to China and things like that.19

So the whole thingstruck me as very odd.20

Q Yeah, and that Mr. Clark, the head -- actinghead of the Civil Division is asking21

for a classified briefing with the Director of National Intelligenceabout this allegation.22

That also procedurally was odd?23

A Yes.24
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afterward,and hewas very upset by Jeff Clark'srequest. And he said that he had1

instructedone of hisadministrativesupport personnelto get Jeff Clark in his conference2

room. He was -- he was a littleangry. And hesaid: I want himdown here. We3

need to talk to this guy and find out what's goingon.4

So I think there's some emails that show up.5

Q Yeah. And I don't want to jump ahead too much,Mr.Donoghue,because I6

want to get to that conversation. But let's go back to Mr. Clark's email. The first thing7

he asks of you is: I would like to have your authorization -- "you"meaningyou and Mr.8

Rosen -- to get a classified briefingtomorrow from ODNI led by DNI Ratcliffeon foreign9

Q Okay. He also then -- the second ask is this draft letter,which I believeis25



my views known in the email response I sent to him.10

Q Yeah, whichwe'll get to. To be clear,heasks that -- a version of this letter11

be sent to each relevant State. So was his request to send this letter,drafted for12

Georgia, not just to Georgia officials but to officials in other States where there had been13

allegationsof election fraud?14

A Yes. That was my understandingof his proposal.15

Q All right. He writes that he put it together quickly -- "it" beingthe16

letter -- but other messagessuggest that it may have been drafted by Ken Klukowski.17

Do you know Ken Klukowskiand what his role may havebeen within the Department's18

CivilDivision at that time?19

A No. I don't.20

Q Okay. Did you knowwhether or notMr.Clark was talking to anyone else in21

the Departmentabout this letter or other electionissues?22

A No. I had no reason to think that.23

Q All right. So you respond,Mr.Donoghue. We get to your response,which24
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attached to the email that hesends you and Mr. Rosen. And that letter is a draft letter1

that you and Mr. Rosen and he,Mr.Clark, would sign to the Governor,the Speaker of the2

House,and the president pro temporeof the Georgia legislature,essentially asking them3

to stand down and notcertify the resultsof their election. Howdid that requeststrike4

you, and what did you do about it?5

A It struck me as very strange and somewhat alarming. And, as I said, I had6

to read itmorethan once to makesure I understoodwhat hewas proposinghere. It7

was completely inconsistentwith the Department'srole,generally. And itwas8

inconsistentwith what our investigations,to date, had revealed. And so I think I made9

is tab 11. You drafted a pretty comprehensive,specific response reflectingyour25



on this point, less than a week prior, or, I guess, exactly a week prior was the last time he10

had madesome public statements, and that this was just completely unacceptableand11

notanythingthat I would ever sign. And I knowJeff Clark -- or Jeff Rosen,rather,had12

the same response.13

Q You say in the first paragraph: There's no chance that I would sign this14

letter or anything remotely like this. You sort of lead with the conclusion. You then, in15

the first paragraph,challenge his factual assumptions. You said: The investigations16

that I amawareof relateto suspicionsof misconductthat are of such a small scale that it17

would simply not impact the outcome of the election. AG Barr madethat clear to the18

publiconly last week,and I amnot awareof interveningdevelopmentsthat would change19

that conclusion.20

So,setting aside whether it would beappropriate for the Department to tell a21

State what to do, you're challenging-- is it fair to say you're challengingthe factualbasis22

includedin his letter to the Stateofficial?23

A That's right. And he himself,Jeff Clark,would have no way of knowing24
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frustrationon the 28th, just about a little over an hour later, at 5:50. I won't ask you to1

read it to us,but just summarizefor us your overall reaction and what's reflectedin the2

email.3

A I tried to makeit clear to him that this is not the Department'srole. Again,4

we don't do quality control for Stateelections. The States run the elections. We5

investigate crimes, and we look at civil rightsmatters. So I tried to make it clear to him6

that this is simply not our role,to recommendto the States what they do and,secondly,7

that we haveconducted investigationsand that the factualclaimhewas makingherewas8

simply not accurate. And so I remindedhimthat AG Barr had made publicstatements9

what investigationswe had conductedor not because he was not involved in election25



A Yes. That's the point I was making. Yes.10

Q All right. So,when you and Mr.Rosen get this letter,you compose the11

response. You indicated previously that Mr. Rosenessentially summonsMr.Clark up to12

the 5th floor for a face-to-face meeting. Doesthat meetingthen occur?13

A Yes. He is on the 4th floor. But,yes, in the DAGconferenceon the 4th14

floor.15

Q Okay. So you are personally present,Mr.Donoghue,for that meeting16

between Clark and Rosen?17

A Yes. It was the three of us.18

Q Tell us about the conversation there with Mr. Clark.19

A Mr.Clark explained that hehad been lookingat some of these allegationson20

his own,that hehad information,that he had concernsabout the reliability of the21

outcomeof the election. He mentioned this smart thermostat thing. Itwas clear that22

he had been readingsome affidavits that were attached to some of the civil filings in23

some of the cases that were pendingor already dismissed around the country. He had24

Case 1:21-cv-03217-CJN Document 15-18 Filed04/22/22 Page 7 of 19

81

matters.1

Q Right. You then, in the second paragraph,Mr.Donoghue,you say: I2

cannot imaginea scenario in which the Department would recommendthat a State3

would assemble its legislature to determine whether already certified election results4

should somehowbe overriddenby legislativeaction. This would be a grave step for the5

Departmentto take and could have tremendousconstitutional,political,and social6

ramificationsfor the country.7

Is that your sort of proceduralresponsehere that this is just not the Department's8

role to be quality control for State electionsand tell a State legislaturewhat to do?9

various theories that seemed to be derived fromthe internetabout why the outcomeof25



me that wasn't the case. I don't remember. His role was never clear to me. I know10

he was a lawyer fromNewYork. I knowhehad been a prosecutorat some point. But I11

don't knowwhat his title exactly was. I'd seenhim in some meetings previously,but I12

didn't knowexactly what his role was.13

Q Okay.14

All right. And, again, no notesof this meeting. Is that right? You don't take15

notes-- you were inside the OvalOfficeand,you indicatedbefore,didn't take noteswhen16

you were in discussions inside that office.17

A No.18

Q All right. Well, tell us what you remember,then,about the conversation.19

What was the topic when you arrived,and howdid it evolve from there?20

A The meetingtook about another 2-1/2 hours fromthe time I entered. It21

was entirely focused on whether there should be a DOJleadership change. So the22

election allegationsplayed into this,but they were more backgroundthan anythingelse.23

And the Presidentwas basically trying to make a decision and lettingeveryone24
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so when you joined at the President'sinvitation?1

A That's right.2

Q All right. And who was insidethe meetingwhen you got there?3

A When I enteredthe OvalOffice,the President was behind the desk,and it4

was PatCipollone, Pat Philbin, a White House lawyer named Eric Herschmann,Jeff Clark,5

Jeff Rosen,Steve Engel,and then me.6

Q Are you sure Mr.Herschmannwas a White House lawyer?7

A Hewas a lawyer who workedat the White House. I'm not -- initially I8

thought he worked in the White HouseCounsel's Office,but I think later someonetold9

speak their minds. And it was a very blunt,intense conversation that took several25



things straight with this defectiveelection,and that he coulddo it, and hehad the10

intelligenceand the will and the desire to pursue these mattersin the way that the11

Presidentthought most appropriate.12

Q You said everyone else in the room was against this. That's Mr.Cipollone,13

Mr.Philbin,Mr.Herschmann,you, and Mr.Rosen. What were the argumentsthat you14

put forthas to why it would be a bad idea for himto replaceRosen with Clark?15

A So, at one point early on, the Presidentsaid somethingto the effect of,16

"What do I haveto lose? If I do this,what do I have to lose?" And I said,17

"Mr. President,you have a great deal to lose. Is this really how you want your18

administrationto end? You're goinghurt the country,you're going to hurt the19

Department,you're going to hurt yourself,with people graspingat straws on these20

desperate theories about election fraud, and is this really in anyone'sbest interest?"21

And then other peoplebegan chimingin, and that's kind of the way the22

conversationwent. Peoplewould talk about the downsidesof doing this.23

And then -- and I said somethingto the effect of, "You're going to have a huge24
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hours. And Jeff Clark certainly was advocatingfor change in leadership that wouldput1

himat the top of the Department,and everyoneelse in the roomwas advocating against2

that and talkingabout what a disaster this would be.3

Q What were Clark'spurportedbases for why it was in the President'sinterest4

for himto step in? What wouldhedo, how would things change,accordingto Mr.Clark5

in the meeting?6

A Herepeatedly said to the Presidentthat, if he was put in the seat,he would7

conduct real investigationsthat would, in his view, uncoverwidespread fraud; he would8

send out the letter that he had drafted; and that this was a lastopportunity to sort of set9

personnelblowout within hours, because you're going to have all kindsof problemswith25



And I said,"And we're not the only ones. You should understandthat your10

entire Department leadership will resign. Every AAG will resign." I didn't tell him11

about the call or anything, but I madeit clear that I knewwhat they were going to do.12

And I said, "Mr. President, these aren't bureaucratic leftovers fromanother13

administration. You picked them. This is your leadershipteam. You sent every one14

of them to the Senate; you got themconfirmed. What is that going to say about you,15

when we allwalk out at the same time? And I don't even knowwhat that's going to do16

to the U.S. attorney community. You couldhavemassresignationsamongst your17

U.S. attorneys. And then it will trickle down fromthere; you could haveresignations18

across the Department. And what happensif,within 48 hours,we have hundredsof19

resignationsfromyour Justice Departmentbecauseof your actions? What does that say20

about your leadership?"21

So we had that part of the conversation. Steve Engel,I remember,madethe22

point that Jeff Clark would be leadingwhat he called a graveyard;there would benoone23

left. Howis he going to do anythingif there's no leadership really left to carry out any of24
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resignationsand other issues,and that's not going to be in anyone'sinterest."1

And so the Presidentsaid,"Well,suppose I do this" -- I was sittingdirectly in front2

of the President. Jeff Rosen was to my right;Jeff Clark was to my left. The President3

said, "Suppose I do this, suppose I replacehim,"Jeff Rosen, "with him,"Jeff Clark,"what4

do you do?" And I said, "Sir, I would resign immediately. There is no way I'mserving5

1 minuteunder this guy," Jeff Clark.6

And then the Presidentturned to Steve Engel,andhesaid, "Steve,you wouldn't7

resign,would you?" And Stevesaid,"Absolutely I would, Mr.President. You'd leave8

me no choice."9

these ideas?25



letter that this guy wants to send,that letter is a murder-suicidepact. It'sgoing to10

damage everyonewho touchesit. And we should have nothingto do with that letter.11

I don't ever want to see that letteragain." And so we went alongthose lines.12

I remember Eric Herschmannchimed in several times, saying that, whatever Jeff13

Clark wanted to do or thought he could do, there was no reason to think he could really14

do it.15

I remember sayingat some point that,you know, Jeff wouldn't even knowhowto16

find his way to Chris Wray's office,much less march in there anddirect the FBI what to17

do,and that, if you walked into Chris Wray's office,he wouldn't even know who you are.18

So we had these conversationsthat went aroundandaround and were very blunt19

and direct. And that went on for 2-1/2 hours.20

Q At one point, did the PresidentdisparageMr. Rosen or talk about21

Mr.Rosen'sinaction or unwillingnessto do anythingabout the election?22

A He did say several times, "You two," pointingat Mr.Rosen and me,"You two23

haven'tdone anything. You two don't care. You haven't taken appropriate actions.24

Case 1:21-cv-03217-CJN Document 15-18 Filed04/22/22 Page11of 19

126

I made the point that Jeff Clark is not evencompetent to serve as the Attorney1

General. He'snever been a criminal attorney. He's never conducted a criminal2

investigation in his life. He's never been in front of a grand jury, much less a trial jury.3

And hekind of retorted by saying, "Well, I'vedone a lot of very complicated4

appealsand civil litigation,environmental litigation,and things like that." And I said,5

"That's right. You're an environmentallawyer. How about you go back to your office,6

and we'll call you when there's an oil spill."7

And so itgot very confrontationalat points.8

And Pat Cipolloneweighed in at one point, I remember,saying, you know,"That9

Everyonetells me I shouldfire you," and things of that nature.25



Q So he said he would resign or not stand for it,would notbehere,if the10

President made this change.11

A Right.12

Q Who, Mr.Donoghue,was, sort of, the primary advocate or voice against the13

leadership change? Was it you personally,or was it sort of a consensus and everyone14

was sort of equally chimingin? Or just give me a better sense as to, sort of, who was15

doing most of the talkingandwas the most strenuousadvocate.16

A It was definitely a consensus. We were all on the same page except for Jeff17

Clark. Butwe played different roles.18

For one thing, Jeff Rosen was in a bad positionbecausehewas defendinghis own19

job. So anything he said, obviously, was very self-interested. And so he wasn't in the20

best position to makesome of these arguments. And by demeanor,he just has a21

different demeanor, as does PatCipollone, as does Steve Engel. So everyone played22

their own role. My demeanor is more aggressiveand moreblunt, and so I played that23

role.24
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He came back to that at the very end when he decided against a leadership1

change. And he announcedthat, and then hecame back to that point and hesaid,"And2

I knowthat these two here,they're not going to do anything. They're not going to fix3

this. But that's the way it is, and I'mgoing to let it go anyway."4

Q Did Mr.Cipollonesay anythingabout what he would do with respect to a5

potentialresignationif the Presidentmade this change?6

A Hedid at some point. I guess that was on the heelsof us talkingabout how7

there would be resignationsin the Department. And I think Pat Cipollone said, "Well,8

I'mnotgoing to stand for this, I'mnot going to be here if this happenseither."9

And so everyonewas on the same page,advocatingfor the same thing in very25



who was present? Mr.Meadows?10

A Meadowswas not there.11

Q I'msorry, Mr.Meadowswasn't there. Excuseme. My mistake.12

A Right. I don't rememberif anyoneelse said anything specifically. I think13

Pat Philbin and Pat Cipollone were always sort of viewed as a package deal, so --14

Q Yeah.15

A -- if I thought about it for a moment, I would've thought,ifCipollone is16

leaving, Philbin's leaving too.17

But it was morea matterof me saying,"You'regoing to loseyour Department18

leadership,"and then Pat Cipollonesteppingin and saying,"And,basically,you're going19

to loseyour White Housecounselas well."20

Q Yeah. Okay.21

After, I believe, he makesthe decision to stay the course and leave Mr. Rosen in,22

does he then start talkingabout the U.S.attorney in Atlanta, Mr.Pak?23

A I think that was actually before that.24
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different ways, and I think that had an impact on the President. I think he likes to see1

that differenceof view and different approach,and I think he letspeople speak their2

mind and fight itout in front of him before he makes a decision.3

Q I mean,I'veheard this meetingdescribedsort of likean "Apprentice"-like4

meeting,where there's a firing decision at the end. Is that a fair characterization?5

A I can honestly say I've never seen 1 minute of "The Apprentice" in my life,so6

I can't opine about that.7

Q Fair enough.8

Anyone else threaten to resign? Mr.Philbin or Mr.Herschmannor anyone else9

Q Okay.25



fromit that was purportedly from B.J. Pak, who was the U.S. attorney in Atlanta. It was10

critical of the President.11

And I didn't knowwhere this quote came from. I had no idea what he was12

talkingabout. But I just said, look,Mr.President,I don't even knowwhat a Never13

Trumper is, but I'lltell you, all your U.S. attorneys were vetted, and I doubt B.J.said14

anythinglike that. But whatever itwas,B.J.has been doinghis job.15

And hesaid,"No, no,no. He'sa NeverTrumper." Hewas very adamant about16

that at that point. "This guy is a NeverTrumper. He should never havebeen in my17

administrationto begin with. Howdid this guy end up in my administration?"18

And then he said, "Iwant you to fire him,"to me. I responded,"Mr. President,19

I'mnot going to fire him. There's no reason to fire him." And hesaid, "Well, then I'm20

going to fire him." I said, "Well, you should just know,before you make that decision,21

that he told me a couple days ago hewas submittinghis resignationon Monday,"which22

was the next day.23

So, if you want to fire someonewho's resigning-- and then Pat Cipollone stepped24
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A I think the Presidentreally didn't announcehis final decision untilprobably1

about the last 15 minutesof the meeting.2

Q Uh-huh.3

A But somewherein the middleof the meetingsomeone mentionedAtlanta,4

and the Presidentsaid,"Oh, yeah,Atlanta,Atlanta." And then he pickedup a pieceof5

paper that was on his desk, and he startedwaving it. And hesaid,"No wonder nothing's6

been found in Atlanta, becausethe U.S. attorney there is a Never Trumper."7

And I had no idea what hewas talkingabout. I said,you know, "Mr. President, I8

don't knowwhat you mean." And then hehad this piece of paper, and he read a quote9

in and said, "Well, that's ridiculous. The guy's resigning. We're notgoing to fire him."25



Christine to run the NorthernDistrict of Georgia."10

I said, "Mr. President,Bobby Christine is already runningthe Southern Districtof11

Georgia. B.J. will have a first assistant. When he leaves, the first assistant will step up12

and be the U.S. attorney." Hesaid, "No. I want Bobby Christine to do it, because if he13

is really good the way people say,maybe he'lldo the job."14

And then he yelled for one of the administrativeassistantsto get Bobby Christine15

on the phone. They did in very short order. Bobby ended up on the phone. Hewas16

clearly confused as to what was going on.17

The President said, "Bobby,this is PresidentTrump. I'msitting here with Rich,18

Jeff, and some other people. I want to know,are you able to run the NorthernDistrict19

of Georgia? Because B.J. Pak'sgoing to be leaving."20

And Bobby was clearly confused and said, "Mr. President,I can do whatever is21

asked in that regard." He said, "Great, Rich will call you later and explain everything"22

and hungup. And that was that.23

So that was left as: B.J.was resigningthe nextday, his resignation would be24
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And the Presidentsaid,"Fine. I'mnot going to fire himthen,but when his1

resignation comes in tomorrow, it'saccepted immediately. Tomorrow'shis last day as2

U.S. attorney." And Pat said,"Fine. We'll dealwith that later" and, sort of, took it off3

the table.4

Q Uh-huh.5

A And then the Presidentsaid, "What do you knowabout Bobby Christine?"6

Bobby Christine was the U.S.attorney in the Southern District of Georgia. I was7

surprisedat the question. I didn't knowwhere it was going. I said, "Bobby Christine is8

an excellent U.S.attorney." He said, "Yes,that's what I'veheard. I want Bobby9

acceptedsame day, and Bobby would take over the NorthernDistrict of Georgia for the25



15 minutes,when he says, "Okay,I'mnot going to do it,I'mnotgoingto make a change"?10

Any other namecome up,subject matterdiscussed,or anythingelse that's noteworthy11

about the 2-1/2-hourmeeting?12

A There was a lot there. It was certainly a rollercoaster ride of a meeting, so13

I'msure there are things I'mnot remembering. I think at some point he had asked14

about namesof other U.S.attorneys. You know,what do you think of this guy? What15

do you think of that guy? And I just said: Good U.S.attorneys, they're solid, they're16

doing their job.17

Q Uh-huh.18

When he announcedhis decision,did he give a reason why he was not going to19

follow through with the change to put Clark in as the ActingAttorney General?20

A So, in about the last 15 minutes,after he'd heard everyone out extensively,21

he said, "All right, I've heard everyone, and we're not going to do this."22

He looked at Jeff Clark. Hesaid, "Iappreciate your willingness to do it. I23

appreciateyou beingwilling to suffer the abuse. But the reality is, you're not going to24
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remainingfew weeks of the administration.1

Q Did hesaying anythingmore about Bobby Christine and why he thought2

highly of himor thought that he would do somethingdifferent than B.J. Pak had done?3

A No, just that hehadheard great things about Bobby. I knew that Bobby4

was a one-star general in the -- I believeit was the Georgia National Guard. And so he5

had long military history. I know that's somethingthat the Presidentfavors. I don't6

know if that played into his understandingor not.7

Q Uh-huh.8

All right. Anything else you remember,Mr.Donoghue,before the last9

get anything done. These guys are going to quit. Everyoneelse is going to resign. It's25



to Clark that, I'mjust not going to do this.10

At that point, Clark began trying to get the Presidentto change his mind. He said11

a number of things -- you know, history is calling,this is our opportunity,we can get this12

done, and so on and so forth. And the Presidentthen just sort of doubled down and13

said, "No, we're not going to do it."14

Q Uh-huh.15

A At that point,the Presidentlooked at me and said, "So nowwhat happens16

with him?",gesturingtoward Jeff Clark. I didn't understand the question. I said, "Sir?"17

And hesaid,"Are you going to fire him?"18

I said, "No,I'mnot going to fire him. I don't have the authority to fire him. He's19

a Senate-confirmedAssistant Attorney General." And the President said,"Well, I'mnot20

going to fire him." I said,"Well, that's fine then, sir. We should all just go back to21

work."22
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going to be a disaster. The bureaucracy will eat you alive. And no matterhowmuch1

you want to get things done in the next few weeks, you won't beable to get it done,and2

it'snot going to be worth the breakage."3

I think someone else had used that term earlier, maybe Pat Cipollone, "Is it really4

worth the breakage?" And the Presidentsaid, "It's not going to beworth the breakage5

to makethis change at this point."6

Q Uh-huh.7

A And hesaid again, "These two, I know, are not going to get it done. But8

that is what it is at this point." He talkedabout how disappointed he was in us,but said9

And we allgot upand walkedout of the Oval Office.23



civilian executive branch agencies. And, therefore,when we start this call,we're going10

to turn it over to you to brief up what the situationis on the ground. And I did that both11

in the 1800 and 1900 calls.12

Q And I just want to turn to the pageof your handwrittennoteswhere you13

state: Prepped for the 1800 call.14

A Right.15

Q Sorry,we've gone a little bit out of order, but it'scompletely fine.16

So we talked about the 1900call, and you told us what leadership was on that call.17

I want to clarify in your notesfor the 1900 call, it says POTUS and VP.18

Was the President on that call?19

A No, I never spoke to the Presidentthat day. He was not on any calls that I20

was on.21

Q Was there any attempt by the Presidentto contact you that day?22

A Not that I'm aware of.23

Q Did you later learn that the Presidentattempted to call you that day after --24
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What you are doing there is more important. But if you can spare the time, get on these1

calls so we can hear directly what's goingon, on the ground.2

That mighthave --3

Q Is that what led to you --4

A That might have been beforethe Chief of Staff called in the car. I can't5

really remember.6

Q And is that what led to you, essentially, leadingthe 18 -- the 1900 call?7

A Yes. Both the 1800 call and the 1900call, I was told in advance, at least in8

one case by the DAGhimself,that you're the senior officialon the ground in terms of9

A No. On January 6th? No,I never heard that the President tried to contact25



Q If we could just go throughwhat you briefedthemon in that 1800 call, that10

would be helpful.11

A So these notes I have in exhibit 54 titled Prep for 1800 Situation Room Call, I12

madethese notesto myself a few minutes in advance of the 1800call becauseI wanted13

to makesure that I covered each of these points.14

So I madethis list with DaveBowdich and Ashan Benedictand some of the Capitol15

Police officers with meto make sure I wasn't missingany key information.16

I ran throughthe list. I prepared it. When the 1800 call started out of the17

SituationRoom, they turned it to me first. That's why I have the first entry there as,18

"See call prep notes." And I,essentially, read this list, and I briefed themon what the19

situation was.20

And then the call continued fromthere with other peoplechiming in about21

perimeter fencing. GeneralHokansen,H-o-k-a-n-s-e-n,talked about the D.C.National22

Guard role and things like that.23

Q Beforewe move on fromthe 6 p.m.and the 7 p.m. call on January 6th -- and24
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me on January 6th.1

Q And apart fromMr.Cipolloneand Mr.Meadows,did any White House2

officialattempt to call you directly on January 6th?3

A No. We had a call fromthe Situation Room,so that was operated out of4

the White House,but there were no other officials reachingout to me that I'maware of.5

Q Who was in the SituationRoom at the White House? Do you remember?6

A I don't. This call, this 1800 call, this did not have the congressional7

leadership on it. And I don't believe the Vice Presidentwas on that call either. Itwas8

more of, I think, a law enforcement-levelcall.9

just so I'mclear, you're stillat the Capitolat that time. Is that right,Mr.Donoghue?25
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Georgia Proofof Concept

[LETTERHEAD ]

The Honorable Brian P. Kemp
Governor

111State Capitol
Atlanta, Georgia 30334

The Honorable David Ralston

Speaker of the House

332 State Capitol

Atlanta, Georgia 30334 HCOR
USE

ONLY
The Honorable ButchMiller

President Pro Tempore of the Senate
321State Capitol

Atlanta, Georgia 30334

Dear Governor Kemp, Mr. Speaker, and Mr. President Pro Tempore:

The Department of Justice is investigating various irregularities in the 2020
election for President of the United States. The Departmentwill update you as we are
able on investigatoryprogress, but at this time we have identified significant concerns
that mayhave impactedthe outcomeof the electioninmultipleStates, includingthe State
of Georgia. No doubt, many of Georgia's state legislators are aware of irregularities,
swornto by a variety of witnesses, and we havetakennotice of their complaints. See, e.g.,
The Chairman'sReportof the ElectionLaw Study Subcommitteeof the StandingSenate
Judiciary Committee Summary of Testimony from December 3, 2020 Hearing,
http://www.senatorligon.com/THEFINAL 20REPORT.PDF(Dec.17, 2020) (lastvisited
Dec. 28, 2020); Debra, Heine, Georgia State Senate Report: Election Results Are
Untrustworthy;' Certification Should Be Rescinded, THE TENNESSEE STAR (Dec. 22, 2020),

available at https://tennesseestar.com/2020/12/22/georgia-state-senate-report-election
results-are-untrustworthy-certification-should -be-rescinded/ (lastvisited Dec. 28, 2020).

FOR

DocumentID: 0.7.2774.304144-000001
HCOR-Pre- CertificationEvents -07262021-000698
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In light of these developments, the Departmentrecommendsthat the Georgia

GeneralAssemblyshouldconveneinspecial sessionso that its legislatorsare ina position

to take additional testimony, receive new evidence, and deliberate on the matter

consistentwith its dutiesunder theU.S.Constitution. Time is of theessence, as the U.S.

Constitutiontasks Congresswith conveningin joint session to count Electoral College
certificates, see U.S.Const., art. II, 1, cl. 3, considerobjectionsto anyof those certificates,

anddecidebetweenany competingslatesofelector certificates, and 3 U.S.C. 15 provides

that this session shall beginon January 6, 2021, with the Vice Presidentpresidingover
thesessionas Presidentof the Senate.

The Constitutionmandatesthat Congressmust set the day for Electorsto meet to
cast their ballots, which Congressdid in 3 U.S.C.87 and which for this electionoccurred

onDecember14, 2020. TheDepartmentbelievesthat inGeorgia and severalotherStates,
both a slate of electors supportingJoseph R. Biden, Jr., and a separate slate of electors

supportingDonaldJ. Trump, gathered on that day at the proper location to cast their
ballots, and that bothsets of thoseballotshavebeentransmittedto Washington, D.C., to

be opened by Vice President Pence. The Department is aware that a similar situation
occurredinthe 1960 election. There, Vice PresidentRichardNixonappearedto win the

State of Hawaiion ElectionDay and ElectorssupportingVice PresidentNixoncast their
ballotsonthe day specifiedin 3 U.S.C.87 which were duly certifiedby the Governorof
Hawaii. But Senator John F. Kennedy also claimed to win Hawaii, with his Electors

likewisecasting their ballotson the prescribed day, and that by January 6, 1961, it had

been determined that Senator Kennedywas indeed the winner of Hawaii, so Congress
accordinglyacceptedonly the ballots cast for Senator Kennedy. See Jack M.Balkin, Bush
v . Goreand the BoundaryBetweenLawand Politics, 110 YALEL.J. 1407, 1421n.55 (2001).

The Departmentalso finds troubling the current posture of a pending lawsuit in

FultonCounty, Georgia, raising several of the voting irregularities pertaining to which
candidate for President of the United States received the most lawfully cast votes in

Georgia. See Trump v. Raffensperger, 2020cv343255 (Fulton Cty. Super. Ct.) . Despite the

actionhavingbeenfiledonDecember4, 2020, the trial court there hasnotevenscheduled

hearing on matter, making it difficult for the judicial process to consider this evidence

and resolve these matters on appeal prior to January 6. Given the urgency of this serious
matter, including the FultonCounty litigation's sluggish pace, the Department believes

that a special session of the Georgia General Assembly is warranted and is in the national
interest.

FOR
2
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The Electors Clause of the U.S. Constitution provides that “ e ]ach State shall

appoint, insuchManneras the Legislaturethereofmaydirect, electorsto castballotsfor
Presidentand Vice President. See U.S. Const., art. II 1 cl. 2. Many State Legislatures

originallychoseelectorsby directappointment, but over timeeach State Legislaturehas
chosen to do so by popularvote on the day appointedby Congressin 3 U.S.C. be

the Election Day for Members of Congress, which this year was November 3, 2020.
However, Congressalso explicitly recognizesthe power that State Legislatureshave to

appointelectors, providingin 3 U.S.C. 2 that “[ w ] heneverany Statehasheldanelection
for the purposeofchoosingelectors, andhasfailedto make a choiceonthe day prescribed
by [ 3 U.S.C. 1 , the electors may be appointedon a subsequentday insuch a manneras
the legislatureof such State may direct.

The
purposeof the special session the Departmentrecommendswould be for the

General Assembly to (1) evaluate the irregularities in the 2020 election, including
violations of Georgia electionlawjudged against that bodyof law as it has beenenacted
byyour State'sLegislature, (2) determinewhether thoseviolationsshowwhichcandidate

for Presidentwon the most legal votes in the November3 election, and (3 ) whether the

election failed to make a proper and valid choice betweenthe candidates, such that the
GeneralAssembly could take whateveraction isnecessary to ensure that oneof the slates
of Electorscast onDecember 14 will be acceptedby CongressonJanuary 6 .

While the Department of Justice believes the Governor of Georgia should

immediately call a special session to consider this important and urgent matter, if he
declines to do so, we share with you our view that the Georgia General Assembly has
implied authority under the Constitution of the United States to call itself into special

session for the limited purpose of considering issues pertainingto the appointmentof
Presidential Electors. The Constitution specifies that Presidential Electors shall be

appointed by the Legislature of each State. And the Framers clearly knew how to
distinguishbetweena statelegislatureand a state executive, so their disparatechoices to

referto one legislatures), the other executive), or both, mustbe respected. Additionally,

FOR1 See, e.g., U.S.C., art. IV, 4 ( “ The United States shall guarantee to every State in this Uniona Republican

Formof Government, and shall protecteachof them against Invasion; and onApplicationof the Legislature,
or of theExecutive (when the Legislature cannot be convened ) against domesticViolence." (emphases added);
id. art. VI ( “ The Senators and Representatives before mentioned, and the Members of the several State

Legislatures, andall executive andjudicial Officers, both of the UnitedStates and of the several States, shall be
bound by Oath or Affirmation, to support this Constitution ...." ) (emphasis added) ; id. XVII amend.

( “ When vacancies in the representationof any State in the Senate, the executive authority of such State
shall issue writs of election to fill such vacancies: Provided, That the legislature of any State may empower

3

DocumentID: 0.7.2774.304144-000001

HCOR-Pre-CertificationEvents-07262021-000700



Case 1 :21-cv-03217-CJN Document15-19 Filed04/22/22 Page 5 of 6

Pre-Decisional& DeliberativeAttorney-Clientor LegalWorkProduct

when the Constitution intends to refer to laws enacted by the Legislature and signed by
the Governor , the Constitution refers to it simply as the “ State . See e.g., U.S. Const ., art.
I 8 [Congress may] exercise exclusive Legislation in all Cases whatsoever , over such
District (not exceeding ten Miles square ) as may, Cession of particular States, and the
Acceptance of Congress , become the Seat of the Government of the United States, and to
exercise like Authority over all Places purchased by the Consent of the Legislature of the
State in which the Same shall be, for the Erection of Forts, Magazines , Arsenals , dock
Yards and other needful Buildings ” ) (emphasis added) (distinguishing between the

State ," writ large, and the “ Legislature of the State ” ). The Constitution also makes clear
when powers are forbidden to any type of state actor . See, e.g. , U.S. Const ., art. I, 10 , cl.
1 (“ No State shall enter into any Treaty , Alliance , or Confederation .." . Surely, this

cannot mean that a State Governor could enter into such a Treaty but a State Legislature
could not, or vice versa . BUTClearly, however, someprovisionsreferexplicitlyto state legislatures and there

the Framers must be taken at their word. One such example is in Article V, which
providesthat a proposedAmendmentto the Constitutionis adopted when ratifiedby
the Legislaturesof three fourths of the several States," which is done by joint resolution

or concurrentresolution. Supreme Court precedentmakes clear that the Governorhas

no role in that process, and that his signatureor approvalisnotnecessaryfor ratification.
See, e.g., Coleman v. Miller, 307 U.S.433 (1939). So too, Article II requiresaction only by
the LegislatureinappointingElectors, and Congressin3 U.S.C. 2 likewise recognizes
this Constitutionalprinciple.

The Supreme Court has explained that the Electors Clause " leaves it to the
legislature exclusively to define the method of appointing Electors , vesting the

Legislature with "the broadest possible power of determination .” McPherson v. Blecker,

146 U.S. 1, 27 (1892). This power is “ placed absolutely and wholly with legislatures .
at 34-35 (emphasis added ) . In the most recent disputed Presidential election to reach the
Supreme Court, the 2000 election , the Supreme Court went on to hold that when a State
Legislature appoints Presidential Electors which it can do either through statute or

through direct action the Legislature is not acting “ solely under the authority given by
the people of the State , but by virtue of a direct grant of authority made under Art II
1, cl . 2, of the United States Constitution .” Bush v. Palm Beach Cty . Canvassing Bd., 531 U.S.

FOR
the executive thereof to make temporary appointments until the people fill the vacancies by election as the

legislature may direct." ) (emphases added) .
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70, 76 2000). The State Legislature's authority to appoint Electors is plenary . v .

Gore, 531 U.S. 98, 104 (2000) (per curiam ). And a State Legislature cannot lose that

authority on account of enacting statutes to join the National Election. Whatever

provisions may be madeby statute, or by the state constitution, to choose electors by the

people, there is no doubt of the right of the legislatureto resume the power anany time,
for it can neitherbe taken away nor abdicated. McPherson, 146 U.S. at 125.

The Georgia General Assembly accordingly must have inherent authority granted

by the U.S. Constitution to come into session to appoint Electors , regardless of any
purported limit imposed by the state constitution or state statute requiring the
Governor's approval The “powers actually granted [by the U.S. Constitution be

such as are expressly given, or given by necessary implication ." Martin v. Hunter's Lessee ,

14 U.S. (1 Wheat .) 304, 326 (1816 ) . And the principle of necessary implication arises

because our Constitution is not prolix and thus does not provide for minute specification
of its powers, or to declare the means by which those powers should be carried into
execution . Id Otherwise , in a situation like this one, if a Governor were aware that the

Legislature of his State was inclined to appoint Electors supporting a candidate for
President that the Governor opposed , the Governor could thwart that appointment by
refusing to call the Legislature into session before the next President had been duly
elected . The Constitution does not empower other officials to supersede the state

legislature in this fashion .

Therefore whether called into session by the Governor or by its own inherent

authority, the Department of Justice urges the Georgia General Assembly to convene in

special session to address this pressing matter of overriding national importance.

Sincerely,

FOR
DO

Jeffrey A. Rosen

Acting Attorney General
Richard Donoghue Jeffrey Bossert Clark

Acting Deputy Attorney (Acting) AssistantAttorney
General General

Civil Division
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whole pagesof the Presidentspeaking.

But, as I say, I rememberthingsthat are consistentwith Rich'snotes, andthat is

part of why take noexceptionthat, if that's what hewrote, that'swhat he wrote.

You indicated earlier that one of the things that the Department did not do

was to holda press conference.

A That's right

Q And therewas suggestionthatyou do that, and you --

A Yes

-- appropriately did not .

, again, what did the Presidentsay about why it was importantto hold a press

conferenceor publiclymakecertainstatementsabouttheelection?

A Well, i'll give you an example. don't know if it's on this call or another

one, because some of these blur a little bit, but at one point he was saying : Manya

peopleare sayingthe DepartmentofJustice is missingin action. You know, you're not

doing anything. No one sees you doing anything. No one sees you having any press

conferences. No one sees you denouncingthe fraud that I'm hearingis allover the

place .

So that would be an illustration where -- again, that's not an exact quote, but

that's the way I remember him. He would say, you know, " Peopleare telling me the

Justice Department is missing in action ." And then we would say, "Mr. President , that's

just wrong. The Departmentof Justice has done itsjob. Just let us doour job ." And

he would say, "Well, if you're doingyour job, why haven'tyou found thefraud that

everyonetells me is out there ? " And we'd say, "Well, some people are givingyou bad

information. You're listeningto the wrong people ." And, you know, it would go back

and forth like that.
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thingsthat, as wesit heretoday, have been sorted out but back then wouldnot have

been, which is the, for example, privilegequestions. have the luxurytoday of being

able to share conversationswith the President, with the President'scounsel, becausethe

Departmentof Justice on behalfof the currentPresidentand the counselfor the past

Presidentnot objecting. Butthere are-- thatdidn'tget resolved, I think, until late July.

So not trying to add complexitywhere it doesn'texist but what I'mtryingto say

there are a series of complexitiesthat do exist. And the course we did chart did work

out . I think the point you made that I would agree with is it is extremely important in

the Senateconfirmationprocessthat, at the frontend, for the Congressor in that case

the Senate , I guess, to help ensure that the people that are appointed to responsible

positions are people of principle and character.

And I think it's worth thinking about prospectively the things you're pointing to .

But I think those needmorethoughtthan given instructively, that I can constructively

address today.

Mrs.Luria No. understandthat those are complexissuesthatare perhaps

thingswe look at in the workof this committeeand howwe, you know, prevent

somethinglikethis from happeningin the future.

But did want to hear your personal perspectiveof having been the person in the

role, if there werethings that went throughyour mindand actionsthat you thoughtyou

would have liked to have been able to take or kind of what your feeling was as you found

yourselfin thatsituation. So appreciate your feedback and your insight into that.

Ms.Luria. And yield back.

I don't have any further questions , and thank you for appearing before the

committeetoday?

Mr.Rosen. Thankyou.
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be, you know, almostequallyfarfetched.

At some point, Mr. Meadows actually emailed you that YouTube link, and

Mr.Donoghue'sresponse, uponreceipt: " Pure insanity." that the same --

A Yes . Yes. You've remindedmeof that. That's right.

Yeah. And did that accurately characterize your reaction, as well, to this

theory, that it just --

A Yes.

Q was pure insanity, no basis whatsoever?

A I'mgoing to understate . It was not corroborated .

Q Yeah. Okay.

So, later that day, Mr. Rosen, after this meeting, the President called you directly .

There was a phoneconversation, and there's some discussionaboutthe possibilityofthe

Supreme Court -- this is not reflected in notes, but believe you testified previously that

there'sa followupphonecall withthe Presidenthimself. Do you remember that?

A think Richand I had a phone call with the Presidentsometimeon that

Tuesday.

Q Uh- huh

A I'm trying to remember if the brief came up in that one or not . Itwouldn't

surpriseme if it did.

What remember better was that , on Wednesday , after the Kurt Olsen incident , I

spoke to the President . think that was just me, or Rich may have been in my office, but

I don't think it was on the speakerphone. Some of thesewere on speakerphonewith

me and Rich, andsome, it was just me, but Rich could'vebeen in my office.

And the way I rememberit is, on Wednesday, I woundup tellingthe President,

" This doesn'twork. There'smultipleproblemswith it. And the Department of Justice
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is notgoing to be able to do it." And --

into the call --

Steve'soffice,had prepared for me.

told himthat explicitly, and he acquiesced.

back?

right? I think you mentioned--

about that?

Q And what was his reaction?

A He was accepting of it. He didn't actually argue. I didn't knowthat going

Q Uh-huh.

A -- so I had prepared. You probably rememberthese notesthat OLC, I guess

Q Right.

A But the Presidentjust acquiesced.

Q Yeah. So you conveyedto him, "Hey,we don't have standingto file this,"

A Yes.

Q Okay.

A And to my best recollection-- I'vebeen askedthis before, is, did it come

Q Yeah.

A I can't say definitively,but I don't think so. I think that was the end of it.

Q Now,there was one case in which the Department did intervene. Is that

A Yeah.

Q -- in openingstatement there was only one matter in which --

A Yeah.

Q -- there was standing and Departmentdid intervene. And can you tell us

A Well, it didn't intervene. It was -- the Vice Presidentwas the defendant.
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he had heard,I'massumingfromeither Mr.Cipollone or Mr.Meadows,that it was

happening,and hadcalled me and just told me he was going to come to it.

that makesme think that he had indicated somethingalong-- you know, that hehad

previewedwhere he was comingfrom,which was that he thought the Departmentof

Justice should be left to do itswork in the way that it thinks is appropriate.

duringthe meetingwith the President. Is that right?

would be a terrible mistakefor the Presidentto make that change.

the Presidentsays,"I knowyou,Jeff," pointingor gesturingtowardyou, "and you're not

going to do anything. You don't even know or agree about the election. I don't know

Q Yeah.

A And so hewas at the Sunday night meeting. I think he had called me,that

Q Yeah. Did he say why? Itwas the only meetingin which heshows up.

A Yeah.

Q Why was he there? Did he or others say?

A I don't remember exactly. But I knowwhat hesaid at the meeting,and

Q Yeah. He'sactually quite directly critical of Mr. Clark and his credentials

A Absolutely correct.

Q Calls him out, saying, "No experience. You're notqualified for this job."

A Yes.

Q Said all that directly to Mr.Clark and to the President in that meeting?

A Yes.

Q Okay. So it sounds like in the meetingeveryoneagreesbut Mr. Clark that it

A That's how I rememberit, yes.

Q Yeah.

The one quote that I wanted to ask you about is, at some point it's reported that
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Jeff Clark,buthe'lldo somethingabout the election,"essentially makingthis juxtaposition

between you represent inaction and Clark representsaction. So the discussionis not

just who's going to serve,but is the Departmentgoing to take action?

substance,right. Again, I don't have a transcript,but it'sconsistentwithhow I

rememberthat playing out.

or should be installed and what action he would or should take as a result?

thought it would -- he said that it would set off multiple reactions.

such a letter?

Is that accurate? Sort of, you and your status is tied to action versus inaction?

A I would agreewith that. I think the dialogue that you recited I think is, in

Q Okay.

And, duringthe meeting,the lonevoice for action or for change is Mr. Clark.

A Correct.

Q Do you remember any argument he put forth specifically as to why he could

A Well, he madeargumentsabout why the letter would be effective,that he

Q So this is the letter that we talked about a little before--

A Yes.

Q -- that you and Mr.Donoghue had clearly said no factual basis and --

A That's right.

Q -- clearly inappropriatefor the Department?

A That's right.

Q The letter was back, and at the meetingit'sdiscussedthat hewould send

A Yes.

Q Okay.

A And so headvocated for that.
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made. Hearguedthat the rest of the roomwere beingself-defeating,you know,that, if

you don't try it, you don't knowwhat's going to happen,I think was the natureof that.

repeatedly. The President interjectedsome places. There were a few places he spoke

at greater length,but a lot of the meeting,he letother peopletalk.

Because he spoke more than once. And I have morethe image, that he would get in a

debate,you know,that Rich Donoghue and he would have back-and-forth,and

Steve Engeland he would haveback-and-forth,and Eric Herschmannand he would have

back-and-forth--

not legally well-founded,this is not the Department'srole,this letter is inappropriate.

They challenged Jeff Clark's qualificationsto evenbe makingthese arguments. They

challengedboth whether he was qualified to beAttorney Generalbut also is he even

qualified to addresselection fraud, you know, even from his current position,let'ssay.

ahead, there are going to be resignations. And I think lotsof people raisedthat. I let

He also defended his own credentials against some of the attacks that were being

Let me think. This was a very, very longmeeting.

Q Yeah.

A And everybody spoke at one time or another. Some people spoke

Q Uh-huh.

A And so I'mtrying to remember the different places that Jeff Clark spoke.

Q Yeah.

A -- that that occurred numeroustimes.

But the overallsubstancewas, different people in the roomwere saying,this is

Q Uh-huh.

A And so there's this range of issues.

Now,at more than one juncture, a number of people do raise that, if this goes
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other people speak to that, for obvious reasons,that they were speakingin support of

me,so itwasn't my place to speak to. Jeff Clark didn't speak to that,but I think almost

everybody else did. I remember Pat Cipollone spoke to it,Rich Donoghue.

why he thought it was inappropriatefor the Department of Justice to be sendinga letter

to Georgia and that he had multiple reasonsfor that. And hecommentedthat, if it

went, that there wouldbe resignations. And, again,this is in substance. I don't

rememberthe exact words.

Steve, you've been at Justice the whole time. You wouldn't resign." And Steve-- I

rememberthis because it was very vivid -- said, "No, Mr.President. Ifyou replaceJeff

Rosenwith Jeff Clark and send this letter,I would have no choice. I would haveto

resign."

And Engelrepeated it. He said,"Mr.President,I would haveno choice. I would have

to resign."

of the letter? Was there also a discussionof the specialcounselor the pressconference

or the Supreme Court brief,the litany of possiblethings that had been consideredthat

you mentioned in your openingstatement?

about the SupremeCourt brief --

There was one momentwhere I rememberSteve Engel,and Steve was explaining

And then SteveEngel,when he was saying that, the President said to him, "Well,

And the Presidentlooked to me,startled, and said, "Steve, you wouldn't resign."

So that was highly corroborativeof what had been said by other folks.

Q Uh-huh.

So the only substantiveelection-relatedaction that was discussedwas the sending

A I don't remember them beingdiscussedin individual-- you know, what

Q Yeah.
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are moresteps. The focus was on the letter --

connectedto some kindsof publicstatements. Because,by definition,the letter wasn't

going to stay secret.

something. I remember it just more, there's this one approach that says, in effect,do

nothing,and this other approach that says,start taking steps. And the debate was

about that. And I think I agreed with your question earlier, that the approachand the

people were effectively merged.

Departmenthad done a great deal already with respect to evaluatingclaims of election

fraud. That had already occurred --

validity.

going to stay put,I'mnot going to replace you, ActingAttorney GeneralRosen,with

Mr.Clark.

putwith you as the leaderof the Department?

A -- or what about this? I remember at a higher level of generality, that there

Q Uh-huh.

A -- and that the letter would producemultiplesteps and would, you know, be

So I don't remember it in terms of going back to that SupremeCourt brief or

Q Yeah.

Well, I don't want to correct you, but when you say "do nothing,"at this point the

A No, that's right. "Do nothing"is a shorthandfor --

Q For prospectively do nothing?

A For prospectivelytakingsteps that would be criticalof the electionand its

Q I see.

All right. So the President makes a decision in the meeting,basically decides, I'm

Did heexplain why? What was the reason,if any, he citedas to why he stayed
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that, all right,we're just notgoing to do this, we're not going to make a change,

somethingto that effect.

wasn't like a judge that said, here'smy opinion, here'swhere I come out --

there for a longtime, I think 2, 2-1/2 hoursat that point, somethinglike that, and he just

declared, okay, we're not going to make the change.

duringthe courseof the discussion,so everybody there probably has their own

perspectiveson which one was the key.

well, becauseit was a very long meeting.

others, but Eric Herschmann. It was a very vivid attack on Jeff Clark'squalifications.

experiencewith elections;the letter to Stateofficials,again,would not be appropriate

institutionally;and the resignations. "Hey,the Departmentwill empty out if this has

A He was very conclusory about that. He just made a declarative statement

Q Did hecite the resignationsor the damage itwould do to make a change?

A No, it wasn't -- you know,in a room full of lawyers, you'll forgive me-- it

Q And here's the reason?

A -- here's the four reasons. It was more declaratory. You know,we'd been

Q Without explanation? He doesn't tie it to any specific factor?

A No. As I said,he didn't tie it to a statement of reasons.

Q Yeah.

A As I alluded to, there had been a numberof fairly memorable moments

Q Uh-huh.

A You know, there were several that I remember really well. Others, not so

Q Yeah.

A The Engelanecdote that I just mentioned. Eric Herschmannand -- he and

Q So the reasonsput forth were Mr.Clark's personal lack of qualificationsor
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occurred."

not in the best interestof the country.

that these episodesof alleged fraud, that people have said this, that,or the other

incident,those aren't valid. That was repetitive,to some extent,but it did come up

again.

his case, despite the fact that the President had announced he wouldn't make a change?

makethe change,when he,in effect,announceda decision.

done, and so Mr.Clark did make a push then.

the Senatehearing, I pointed out that,at one point, he actually said to the President,"I

think it's time to call the question."

Those are sort of the main argumentsagainst a change, as you recall?

A Those,but there were a coupleof others.

Q Uh-huh.

A Maybe they were slightly abstract,that this is not the right thing to do, this is

Q Uh-huh.

A I'mtrying to remember some specifics.

I mean, there was some discussion, again, that you're gettingbad information,

Q Uh-huh. Yeah.

A But those are certainly some of the big ones.

Q I see.

After heannounced his decision,did Mr.Clark continue to push, continue to argue

A Not when the Presidentsaid, look, we're just going to -- we're notgoing to

Earlier on, there were some momentswhere it wasn't clear ifmaybe we were

Buthealso did the oppositeone time, too. I think,you know,you may recall in

So there was some of both,you know,of --
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question? Did he say, "It's my decision as to when to call the question,"or something

like that?

that, too, actually.

think Mr.Clark was acceptingthat the President gets to make the call.

in. But the Presidentgets to make the call.

allegationsof alleged voter fraud or suggestionsthat the Departmentshould take certain

action. I have a sense that this meetingwas sort of the punctuationhere,that,okay,

Departmentof Justice is not any longer going to be a source of relief for the President.

say that's somewhat corroboratedby: The Presidenthad been callingme with some

regularity in those 2 weeks,and after January 3rdhedid not.

have any more contact with the Presidentafter that meeting?

Q And what did the Presidentsay whenhesaid it was time to call the

A He had a facial expression that said that.

Q "Don't tell me when it's time --

A Yeah.

Q -- to decide"?

A Yeah. And the discussionwound up continuingquite a fair amountafter

Q Okay.

A But when the Presidentannouncedhis bottomline,if I can put it that way, I

Q Yeah.

A It probably wasn't what he had thought -- what he, Jeff Clark,thought going

Q Yeah.

And did that,Mr.Rosen,essentially end it? When I say "it," I mean pushingyou

A I perceiveit the way you just said, that that was the end of it. And I would

Q Yeah. No more contact with himuntil the very last -- well, did you ever
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was callingvarious Cabinet officers and just saying, "Thank you for your service."

meetingon January 3rd about anything,in particularabout the election?

the election but hedid contact me about some other stuff --

as also beingabout the electoral count -- becausethat was goingon that day --

Mr.Cipollone called me.

clarification.

A I think,generally,no,except hecalled, I think,on the 19th. And I think he

Q Yeah. I see.

Howabout Mr.Meadows? Did he continue to call you, talk with you, post- this

A To my best recollectionas I'msittinghere is that he didn't talk to me about

Q Yeah.

A -- includingthat oversight issue--

Q Got it.

A -- that had notbeen resolved.

Q Yeah. Which I'mnot -- okay.

[Discussionoff the record.]

Mr. Rosen. So just a clarification.

Q Sure.

A January 6th I think of as beingabout a riot,but I suppose if you define that

Q I see.

A -- there was a point in the early afternoonwhen Mr.Meadowsand

Q Uh-huh.

A And we can talk some moreabout that if you --

Q We will, but Soumya is going to get into that day. I appreciate the

BY MR.HEAPHY:
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were discussed,you testifiedbefore the Senate that those were tied together. In what

way were those two things,meaningthe draft letter fromJeff Clark and appointingJeff

Clark as Acting Attorney General tied together?

the personneland the approachwere bound together,that itwasn't -- well, here is

maybe a simple way to say it. There was no scenario in which he got to keep me and

send a letter to Georgia becauseI'dresign beforethat happened. And, likewise,Jeff

Clark,if hehad been chosen,did not indicatethat he would be pleasedto be the Acting

Attorney Generaland take no actionswith respect to the validity of the election.

based on what Jeff Clark had said to you, were you under the impression that, if Jeff Clark

had been appointed ActingAttorney General, he would have sent the letter or something

like it to State officials in Georgia?

to do that.

proof-of-conceptletter. Is that correct?

other States as well?

meetingor he said that to me and Rich Donoghuein the earlier conversations. But,at

some point, I think he had said that,while Georgia was the focal, that he would think

that, as you alluded to, it's a proofof concept to do other placesas well.

A So I think this goes back to the discussion we had with Mr.Heaphy, that

Q So I knowyou're reluctantto speculateon what could havehappened,but

A Yeah. I don't -- I'mnot speculatingthere. Headvocated that he wanted

Q And I believehe referredto it or maybe even labeled it at some point as a

A Yes.

Q And, fromthat, did you take it that he wanted to send a similar letter to

A Yes, becauseI think hehad said that. I don't knowif he said it at the

Q And didJeff Clark ever indicate that if hewere appointed ActingAttorney
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General, he would state publicly that the 2020 Presidentialelection was corrupt?

assertions about the improprieties with regard to the 2020 election.

ActingAttorney General,he would have the Departmentof Justice file an originalaction

in the SupremeCourt?

meeting,so I haveto harken back to whether I commentedon that later on. As I sit

hereright now, nothing'scomingto mind,but that -- that's one I might need to think

about.

Departmentof Justice's leadershipduringone of your meetingswith the President,

Mr.Donoghue'snotes indicated that hesaid somethingto the -- that he, Mr.Donoghue,

said somethingto the effect of "fine,but that won't change the Department'sposition."

that early phase,we were aware that Jeff Clark had gone to this meetingat the Oval,but

we did not have insight that he had a differentpath in mind. So, when the President

raisedthat comment that -- again,I'mjust paraphrasing, that Jeff -- people tell meJeff

Clark is great or whatever, we somewhatdiscountedthat as in, you know, fine.

You -- you've met him once. But,you know, the Department'spositionis the

Department'sposition.

A Maybe not as blunt as you just said it,but --

Q What's the best way to describe it?

A That he advocatednot just that the letter be sent but that there be public

Q And didJeff Clark ever express an opinion whether,if hehad been appointed

A I don't remember the SupremeCourt thingcomingup at the Sunday night

Q So, regardingthe President'ssuggestion that he might change the

Do you remember himsayingsomething along those lines?

A Yes. That -- this is in the early phase,right,where we knowthat Jeff -- at

Q So it's certainly understandablethat, given what Mr.Donoghue knew at the
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anyone has any questionsabout the calls that day.

all to think about President Trump and what hewas doing?

there is not a lot of time for what I'llcall reflection.

statement that was not what we would have wished for. You may haveit and refresh

me. I don't remember the specifics. But I just rememberedthinkingthat's not what

we would havewished for.

reflected on this,which, at least to my best recollection,were PatCipollone,

Robert O'Brien,and Mark Meadows-- they were very much in the same posture we were:

Let'sget as much help to the Capitol as fast as possible.

could talk to the President.

that I just don't recallthat.

everybody up to the Vice President, but not the President?

was not what we wouldhave wished for. And I'mreally not -- not really even sure how

to respond to that, becausewe got so focusedduringthe day on what we have to do and

what can we do and trying to be in a posture of beingpart of the solution,trying to be

Ms. Cheney. I do, Soumya.

Jeff, can you talk about,over the courseof the day,whether it occurredto you at

Mr. Rosen. Insome sense. I mean,you can see there is so much goingon that

But I think that -- I think I learned at some point he had put out some kindof a

And the White Housestaff were -- at least the ones I dealt with,and they're

So I think that there was at least the hopethat somebody in the White House

Ms. Cheney. And were there any discussionsabout that?

Mr. Rosen. That's what I'm saying, is I -- it's such a blur, the day is such a blur

Ms. Cheney. Did you -- howdid you think about the fact that you had talked to

Mr. Rosen. Well, I,as I say, I think the initial statement that I had seen put out
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helpful.

there was this tremendousurgencyand just ongoingall day long, you know-- what's

happening,what can we do, what else do we know,and what do we hear fromDHS,what

do we know -- that it just gets caught up in the momentof: Let'sdo our job. You

know,we'll do our job, and let'shopeeverybody is doing what they're supposed to do.

And that's how I rememberit.

Presidentput out calling the Vice President a coward?

and said a variant of, "You will not believe this statement." And it was somethingsimilar

to what you just said -- again, I don't remember the exact words -- and just being both

surprisedand disappointed at that statement.

Presidentwas takingaction? Did anybody come to you and say, "He's takingaction to

stop this"?

Meadowsand other White Housestaff were saying,"Do everythingyou can to help

addressthis situation."

me is this urgencyof, "Can everybody try to get help?"

Obviously, the situation was terrible, but once this breachof the Capitoloccurred

Ms. Cheney. In terms of the first statement, do you recallthe statement that the

Mr. Rosen. Yeah. I didn't actually see it, but someonehadcome into my office

Ms. Cheney. Did you have any reason to believe at any moment that the

Mr. Rosen. Not -- no, not in those words or equivalent. Just the fact that Mark

Ms. Cheney. But they weren't tellingyou what they are trying to do --

Mr. Rosen. No.

Ms. Cheney. -- internally?

Mr. Rosen. No. At least not that I remember. The thing that just sticks with

Ms. Cheney. Okay.
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INTERVIEWOF: CHRISTOPHER CHARLES MILLER11

12

13

14

Friday, January 14,202215

16

Washington,D.C.17

18

19

The interviewin the above matter was held via Webex,commencing at 10:00 a.m.20

Present: RepresentativesLofgren,Murphy,Raskin,Aguilar,Cheney,and21

Case 1:21-cv-03217-CJN Document 15-21 Filed04/22/22 Page 2 of 3

1

2

3

SELECT COMMITTEETO INVESTIGATETHE4

JANUARY 6TH ATTACK ON THE U.S. CAPITOL,5

U.S. HOUSE OF REPRESENTATIVES,6

WASHINGTON, D.C.7

8

9

Kinzinger.22

1



6 or 7, did you have any direct contact with Mark Meadows?10

A No.11

Q No?12

A No.13

Q Were you aware of Mr.Patel'sconversationswith Mr.Meadowsthat day?14

A No, I was not.15

Q Did heconvey anythingto you as far as what the White Housewas16

communicating?17

A No, he did not.18

Q Publicly,Mr.Patelhas stated that he was -- they were -- we, he said we -- I19

don't knowwho the we is -- were on the phone with Meadowsall day.20

Would you be includedin that?21

A I was not. No,I was not.22

Q Did you speak to the Vice Presidentthat day?23

A Yes, and it's in the timeline. I can't rememberif he called or I -- he called24
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Did you -- was there any attemptby you to contact anyone at the White Houseto get the1

former President to issue a statement to order folks to leavethe Capitol?2

A I was -- I didnot, no.3

Q And did you haveany communication with any -- with the Presidentthat4

day?5

A I did nothave any communicationwith the Presidentthat day. I knowwe6

had some calls to the White House,so that was kind of my vehicle for -- or they were on7

our -- on some calls, so I felt like I knewwhat was goingon.8

Q Apart from the interagency calls that are in the outline later that day around9

me.25
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10

INTERVIEWOF: RYAN MCCARTHY11

12

13

14

Friday,February 4, 202215

16

Washington,D.C.17

18

19

The interviewin the above matter was held in Room 4480, O Neill House Office20

Building,commencingat 9:59 a.m.21
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2
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WASHINGTON, D.C.7

8

9

Present: RepresentativeRaskin.22
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A It was -- Secretary Miller and GeneralMilley had that discussion on that10

Sunday that I'd referenced,and it was their understandingthat they had the authority11

delegated down to them, or to the Secretary Miller,excuse me, not GeneralMilley.12

Q Could PresidentTrump havetaken any action that would have increasedthe13

responsetime of the D.C.NationalGuard?14

A At that point, it was in Secretary Miller's hands.15

Q But ifPresident-- you did nothaveany contact with PresidentTrump,16

correct?17

A No.18

Q SecretaryMiller testifiedhedid not have any contact with PresidentTrump.19

I guess my question is, if Secretary -- if PresidentTrump had called you or Secretary Miller20

and said, let'sgo, let'sget these folks moving,would it have impacted the responsetime?21

A I'd say, we're workingon it,Mr.President. We've got to knowwhat we're22

supposed to do. I mean, that was -- we wanted to bedeliberate in how we employed23

them and makesure we got it right. I mean, there were a lot of people calling us to24
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timingof the former President'stweets and your approvaltime of 4:32? There's been1

some reports that there's a correlation there. I want to give you the chance to respond2

to that.3

A It'sabsurd. It had nothing to do with that.4

Q Did it haveany impacton your team, any --5

A None.6

Q We talked a lot about the authoritiesthat happened on that day fromthe7

Secretary of Defensedown to you. Did you need -- did you or Secretary Miller need any8

additional authoritiesfromPresidentTrump on January 6th?9

hurry, the Speaker, a lot of other very senior people,but we wanted to do it the right25
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Message

From :
Sent:
To:
CC:

Subject:

OmniTen@omnibuffalo.com (OmniTen@omnibuffalo.com ]

12/22/2020 1:10:39 PM

congressnc@gmail.com

lucy3413@hushmail.com ; Rhelen0528@gmail.com

PIRs_RFls_for_Election_Fraud_22DEC2020.docx

Mr Meadows

Reference our conversation in your office yesterday afternoon, this is the National Asset Tasking request to

support EO 13848 .

The resultant informationwill be critical for POTUS and ODNI to complete the required investigation .

V /R

PhilWaldron

210-240-7114

Sent fromProtonMailmobile
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Priority Intelligence Requirements

And

Requests for Information

Under the Authorityvestedin the Presidentofthe UnitedStates inArticle 2 ofthe US

Constitutionand CybersecurityExecutiveOrdersof 2017 and 2018, the followingDepartments
and Agenciesareherebydirectedto search their internaland/or shareddatabasesas well as

immediatelytask collectionassets (personnel, tools, resources) to providedetailedinformation
and/or discoveryofforeignnation-stateadversariesor their proxiesattemptingto interferewith
or influencethe UnitedStatesNationalElection.

National Security Agency
National Reconnaissance Office

Department of Homeland Security

Federal Bureau of Investigation
Department of the Treasury

Drug Enforcement Agency

Any and all pertinent information will be forwarded to the Hon. John Ratliff, Director of

National Intelligence and Acting SECDEF Chris Miller . Department and Agency heads will

detail what databases were queried and what actions havebeen taken to complete the following:

1. EachAgency and their subordinateor affiliateoffices, determine if there were any

communications between any foreign-based location to servers that were used in the

US election from 1 AUG 2020 to receipt of this tasking ( with specific focus placed on 03
NOV 2020 0800EST 4 NOV 2020 0600EST); provide the metadata records ( FROM IP,
FROM PORT, TO IP, TO PORT, PROTOCOL, DURATION, FILE SIZE ) of the communications

along with any additional contextual data explaining the nature of the communications,
including the duration of the session , and size of the data transfer where available .

2. Conduct deliberate traffic analysis on the IP addresses and domain names below

(Appendix A) , seeking data transfer to/ from the hostname to any foreign based entities .
3. Each Department and Agency is tasked to Coordinate with US Treasury FINCEN or other

financial intelligence activities undertaken by the US Government for contract data

(to include bankruptcies, lawsuits, notification of foreign investment or ownership) that
indicates foreign sales or involvement in transactional data between Cuban,

Venezuelan, and Chinese nationals, Chinese controlled business concerns, or members
of the Chinese Communist Party (CCP).

4. Using list from Dominion Systems below (and any in-house databases) conduct database
search of Mr. Jorge Rodriguez, former Venezuelan Minister of Communications. Search
for connections to Khalil Majid Mazoub ( a known front man for Venezuelan

intelligence) , and possibly Antonio Mugica (Smartmatic CEO) of Caracas, Venezuela.
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5. Telephonic and Email and Meta Data Connections between SGO Corporation , Staple

Street, UBS, SVS Holdings, Smartmatic, Sequoia Voting, Dominion, ESS Voting

Each Department and Agency is directed to check their databases for any indication of

information on the following entities (see Appendix A ) . Each Departmentand Agency is
encouraged to conduct inter agency coordination , and foreign partners, where appropriate.

Task to US Treasury Department

Determine, to the greatest extent possible, the ownership, influence, and interference of foreign
based Election /Voting Systems companies and their attempts to circumvent CFIUS, as

referenced in 2012 Bankruptcy proceedings (see: Case # 10-24238 HRT before the US
Bankruptcy Court for the District of Colorado , Debtor: SVS Holdings , Inc, Filed: 10/05/2012).

Determine, to the greatest extent possible, the use of Venezuela as a proxy for the Chinese
Communist Party (CCP) and its global rea with shell corporations and money laundering
activities, attempting to gain a foothold in United States national critical infrastructure, as
described in subsequent Presidential Executive Orders of2017 and 2018 .

Specifically:

1. On Friday, September21, 2012, Smartmaticfiled two motionsseekingalternativerelief: (a)
authority to prosecuteavoidanceactions; (b ) appointmentof a Chapter 11 trustee; or (c) conversion
ofthe case to Chapter7. Smartmatic'smotionsare largely designedto increaselitigationleverage for
a pendingactionSmartmaticinitiatedagainst DominionVotingSystems, Inc.( Dominion") in
Delawareinvolvingallegationsof$20 millionin damages.

2. The principalparties in this dispute - Debtor, Smartmatic, Dominion, Sequoia Voting Systems,
Inc. ( " Sequoia" ), and Mr.Jack Blaine- were or are engagedinthe businessofsellingvoting systems

worldwide. While sometimes transactingwith one another and attemptingto partnerwith one another
in various configurations, the parties have also largelybeen indirect competition, seeking to sell

voting systemsto local andnationalgovernmentsworldwide. As with any competitivebusiness,
some thrive, and others fail.

3. Debtor and its wholly -owned operating company, Sequoia , failed . Smartmatic thrived , and
continues to do so .

4. Debtor filed this bankruptcy hoping to resolve and end a variety of longstanding disputes between
itself and Smartmatic . Smartmatic is Debtor's largest creditor . Leading up to and through bankruptcy ,
Smartmatic has largely dictated Debtor's course .

5. Debtor is a holding company . Other than officers , it never had any employees , and its only
operation was management of its debts, books , and records . Its sole asset was and remains its
stock in Sequoia , its wholly -owned subsidiary .

6. Debtor acquired Sequoia from Smartmatic in 2007. Prior to Smartmatic's ownership , Sequoia's
roots stretch back over a century to the introduction of the first lever -action mechanical voting
systems. By the 1980s , Sequoia was a pioneer in the area of electronic voting systems. Smartmatic
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purchased Sequoia in 2005. Jack Blaine, a Smartmatic employee at the time, assisted in the
acquisition . By 2006, Mr. Blaine was the president of Sequoia , then still owned by Smartmatic .

7. In 2006, various political issues arose , and United States authorities became aware that
Sequoia , through Smartmatic , was indirectly owned by Venezuelan citizens . The U.S.
Committee on Foreign Investment in the United States ("CFIUS " ) began reviewing Smartmatic's
purchase of Sequoia .

8. To resolve potential issues with CFIUS, in 2007, Smartmatic transferred Sequoia to a new
company formed for the acquisition , owned by U.S. citizens who were part of Sequoia's
management . The new company was Debtor , and Debtor's majority shareholder was Mr. Blaine .

9. Smartmatic has long sought and desired to keep the terms of the Sequoia sale to Debtor
confidential . Confidentiality agreements thus prevent disclosure of the specific terms herein.
Nevertheless , Debtor can disclose that as a component of the sale terms , Debtor was obligated to
make certain payments to Smartmatic, among other obligations.

Designated Individuals and Organizations for

NationalSecurity Emergency Tasking, Review of

Present Holdings, and Tailored Access

Individuals:

1. Khalil Majib Mazoub

Hezbollahand Iran Nexusto Maduroregime- significant DEA holdingson him

2. Jorge Rodriguez Gomez

Former Vice President Venezuela under Chavez

Mastermind of Election Subversion Ops with SGO Corporation Leadership US 2020
possible

3. Delcy Rodriguez Gomez

Current Vice President de la Republica Bolivariana de Venezuela

NOTE : Subjects 2 and 3 hate US because US backed forces killed their father in 1976

4. OmarJose MontillaCastillo

5. Lord Mark Malloch Brown

Chairmanof the Boardof DirectorsofSGO
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6. Sir Nigel Knowles

Global CEO of DLA Piper (Saudi Arabia )
Board of Directors of SGO Corporation

7. DavidGiampaolo

Boardof Directorsof SGO

8. Paul Neffenger

SmartmaticUSABoardMember

9. Arturo Varona

US Passport711661612
Only non-VenezuelanemployeeofSmartmaticPanama

10. Camilo Andres Mendez Chong

Smartmatic Panama

11FedericoArnaoMila De La Roca

Connections to Dominion , Smartmatic , Sequoia in Canada and USA and Venezuela
DOB 22 SEP 1972

SSAN 652-47-7777
46 North Park Drive

Toronto , ON, Canada

(647)342-4484
(647)907-7905

famao@gmail.com
McClellanll@Hotmail.com

12. Gustavo Reyes (multiple known aliases)

Gustavo Reyes Zumeta

Gustavo Jesus Reyes Zumeta Cordoba
Gustavo Reso

DOB 19 May 1962

US Passport 444730879
Possible Current Address :

11308 Walnut Creek Court

Oakton , VA . 22124

(703) 273-6615

Other possible phones:
(703) 649-1688
(703 ) 749-0290

(703) 389-7912
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13.Antonia Jose Mujica Rivero

SGO Corporation Limited , UK
Antonia M. Mugica
Affiliated with Smartmatic establishment and creation

Worked with Malloch Brown to stand up SGO Corporation
766-07-2919

amugica@panagroup.com
offman-boca@Smartmatic.com

amugica@Smartmatic.com
571-482-7296

561-862-0747
561-482-7296

14. Roger Pinate

SGO CorporationLimited, UK

Smartmatic Founder
ExtensiveTravel to US and Worldwide

15. Carlos Rafael Ramirez

Smartmatic Philippines operations
+50762359670

ciramirez@gmail.com

16.Eric Coomer(US Person)

DominionVotingSystems
Affiliatedwith ANTIFA

17. Gregory Meeks ( US Person )

Khalil MajibMazoub'sdaily contact in NewYork City
MeeksconductsCl operationsfor this network

18.Leopold Jose Martinez Nucete ( US Person or Duel Citizen)

Latin Victory

Narco lawyer with ties to Maduro and Chavez regimes
Former Venezuelan Congressman

Organizations:

Smartmatic Panama, S.A. as software coordinator and laundering hub

Smartmatic USA

Boca Raton , Florida

6400 Congress St.
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Boca Raton, FLA

Dominion Voting Systems
Denver and Toronto

Telephonic and Email and Meta Data Connections between SGO Corporation , Staple Street,

UBS, SVS Holdings, Smartmatic, Sequoia Voting, Dominion, ESS Voting

JIATF- South

Request Threat Network Analysis Cell (TNAC) support
Contract for historical data for net flow across the Internet

Analyze telco traffic

Task JIATF -Sout to operate on behalf of this effort
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APPENDIXA

Dominion Voting Systems (US Company ) https://www.dominionvoting.com/

Hostname

belgrade.dominionvoting.com

IPAddress

82.117.198.54

Netblock Owner

SERBIA -BROADBAND - AS Serbia BroadBand Srpske Kablovske mreze d.o.o.
ASN31042 Serbia

colorado.dominionvoting.com 23.236.62.147 GOOGLE

ASN15169 United States

denver.dominionvoting.com 204.132.219.214 CENTURYLINK-US-LEGACY-QWEST

ASN209UnitedStates

dvsfileshare.dominionvoting.com 204.132.121.11 CENTURYLINK-US-LEGACY-QWEST

ASN209UnitedStates

ex2013.dominionvoting.com 206.223.190.87 BEANFIELD

ASN21949 Canada

fileshare.dominionvoting.com 204.132.121.10 CENTURYLINK-US -LEGACY-QWEST

ASN209 United States

ftp.dominionvoting.com 69.172.237.100 COGECO- PEER1

ASN13768Canada

online.dominionvoting.com 69.172.237.110 COGECO-PEER1

ASN13768Canada

toronto.dominionvoting.com 206.223.168.94 BEANFIELD

ASN21949 Canada

dominionvoting
com.mail.protection.outlook.com

MICROSOFT- - AS- BLOCK

ASN8075UnitedStates
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ES& S ( US Company ) https://www.essvote.com/

Hostname

alwaysonvpn1.essvote.com

Address

66.37.226.5

ReverseDNS

esstestvpn.essvote.com

NetblockOwner

ASN -CXA -ALL- -RDC
ASN22773 United States

dashcam.essvote.com 204.16.233.177 204-16-233-177.integratedsolutions.net INTEGRATEDSOLUTIONS

ASN32132 United States

dott.dims.essvote.com 66.60.180.37 037.180-60-66.DIA-subnet.surewest.netSUREWEST

ASN14051 United States

essballottracker.essvote.com 66.37.226.13 essballottracker.essvote.com ASN -CXA -ALL-CC1-22773-RDC

ASN22773 United States

essconnect.essvote.com 66.37.226.68 essconnect.essvote.com ASN - CXA- ALL- - RDC

ASN22773 United States

essportalone.essvote.com 66.37.226.24 essportalone.essvote.com ASN -CXA-ALL - -RDC

ASN22773UnitedStates

essportalthree.essvote.com 66.37.226.29 wsip-66-37-226-29.om.om.cox.net ASN -CXA -ALL - -RDC

ASN22773 United States

esstestvpn.essvote.com 66.37.226.5 esstestvpn.essvote.com ASN - CXA-ALL- -RDC

ASN22773UnitedStates

essvote.com 104.24.108.21 CLOUDFLARENET

ASN 13335 United States

essvote.com 104.24.108.21 CLOUDFLARENET

ASN13335 United States

itrak.essvote.com 66.37.226.21 itrak.essvote.com ASN - CXA -ALL - -RDC

ASN22773 United States

jrapp.essvote.com 66.37.226.32 sp.essvote.com ASN - CXA -ALL- -RDC

ASN22773 United States

ksvra.essvote.com 66.37.226.38 ksvrqa.essvote.com ASN - CXA -ALL -CC1-22773 -RDC

ASN22773 United States

legacy.essvote.com 66.37.226.36 wsip-66-37-226-36.om.om.cox.net ASN - CXA -ALL - 22773 -RDC

ASN22773 United States

m2.essvote.com 66.37.226.14 m2.essvote.com ASN -CXA-ALL - -RDC

ASN22773UnitedStates

mail1.essvote.com 66.37.226.19 mail1.essvote.com ASN -CXA -ALL - -RDC

ASN22773 United States

micollab.essvote.com 66.37.226.50 wsip-66-37-226-50.om.om.cox.net ASN -CXA -ALL-CC1-22773-RDC

ASN22773 United States

mitelmbg.essvote.com 66.37.226.50 wsip-66-37-226-50.om.om.cox.net ASN -CXA -ALL - -RDC

ASN22773 United States

muca.essvote.com 66.37.226.70 muca.essvote.com ASN -CXA -ALL -CC1-22773-RDC

ASN22773 United States
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muca2.essvote.com 66.37.226.74 muca2.essvote.com ASN- CXA- ALL- 22773- RDC

ASN22773 United States

nato.essvote.com 66.37.226.50 wsip-66-37-226-50.om.om.cox.net ASN -CXA -ALL - -RDC

ASN22773 United States

nat1.essvote.com 66.37.226.51 wsip-66-37-226-51.om.om.cox.net ASN - CXA - ALL - 22773 - RDC

ASN22773 United States

nat2.essvote.com 66.37.226.52 wsip-66-37-226-52.om.om.cox.net ASN -CXA-ALL - -RDC

ASN22773UnitedStates

nat3.essvote.com 66.37.226.53 wsip-66-37-226-53.om.om.cox.net ASN - CXA -ALL - -RDC

ASN22773 United States

nat4.essvote.com 66.37.226.54 wsip-66-37-226-54.om.om.cox.net ASN -CXA -ALL- -RDC

ASN22773 United States

nat5.essvote.com 66.37.226.55 wsip-66-37-226-55.om.om.cox.net ASN CXA -ALL- -RDC

ASN22773 United States

nat6.essvote.com 66.37.226.56 wsip-66-37-226-56.om.om.cox.net ASN - CXA-ALL - 22773-RDC

ASN22773UnitedStates

nat7.essvote.com 66.37.226.57 wsip-66-37-226-57.om.om.cox.net ASN -CXA -ALL- -RDC

ASN22773 United States

nat8.essvote.com 66.37.226.58 wsip-66-37-226-58.om.om.cox.net ASN -CXA -ALL - -RDC

ASN22773 United States

nat9.essvote.com 66.37.226.59 wsip-66-37-226-59.om.om.cox.net ASN - CXA -ALL- -RDC

ASN22773 United States

66.37.226.39 nmvrqa.essvote.com ASN -CXA -ALL-CC1-22773-RDC

ASN22773 United States

ns1.essvote.com 66.37.226.12 wsip-66-37-226-12.om.om.cox.net ASN -CXA -ALL- -RDC

ASN22773 United States

printmanager.essvote.com 66.37.226.6 printmanager.essvote.com ASN -CXA -ALL-CC1-22773-RDC

ASN22773 United States

psv.essvote.com 66.37.226.4 wsip-66-37-226-4.om.om.cox.net ASN -CXA -ALL - -RDC

ASN22773 United States

sft-test.essvote.com 66.37.226.8 sft-test.essvote.com ASN -CXA -ALL - -RDC

ASN22773 United States

sft.essvote.com 66.37.226.61 sft.essvote.com ASN -CXA -ALL- -RDC

ASN22773 United States

shop.essvote.com 64.73.195.53 shop.essvote.com CYBERCON

ASN7393 UnitedStates

sp.essvote.com 66.37.226.32 sp.essvote.com ASN- CXA- ALL- CCI- 22773- RDC

ASN22773UnitedStates

support.essvote.com 66.37.226.22 support.essvote.com ASN -CXA -ALL - -RDC

ASN22773 United States

uolsales.essvote.com 66.37.226.72 wsip-66-37-226-72.om.om.cox.net ASN -CXA -ALL-CC1-22773-RDC

ASN22773 United States
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vlmviewer.essvote.com 66.37.226.15 vimviewer.essvote.com ASN- CXA- ALL- 22773- RDC

ASN22773 United States

vpn1.essvote.com 66.37.226.68 essconnect.essvote.com ASN -CXA -ALL - -RDC

ASN22773 United States

vpn2.essvote.com 66.37.226.66 vpn2.essvote.com ASN - CXA - ALL - 22773 - RDC

ASN22773 United States

vpn3.essvote.com 66.37.226.2 wsip-66-37-226-2.om.om.cox.net ASN -CXA-ALL - -RDC

ASN22773UnitedStates

webmail.essvote.com 66.37.226.36 wsip-66-37-226-36.om.om.cox.net ASN - CXA -ALL - -RDC

ASN22773 United States

webresults.essvote.com 66.37.226.18 webresults.essvote.com ASN -CXA -ALL- -RDC

ASN22773 United States

webstore.essvote.com 67.37.226.11 ATT -INTERNET4

ASN7018 UnitedStates
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HartIntercivic(US Company) https://www.hartintercivic.com/

Hostname

cpanel.hartintercivic.com

Address

172.81.117.226

Reverse DNS

vps34155.inmotion hosting.com

Netblock Owner

IMH-IAD
ASN54641 United States

cpcalendars.hartintercivic.com 172.81.117.226 vps34155.inmotionhosting.com IMH- IAD

ASN54641UnitedStates

cpcontacts.hartintercivic.com 172.81.117.226 vps34155.inmotionhosting.com IMH- IAD

ASN54641UnitedStates

dev17.hartintercivic.com 172.81.117.226 vps34155.inmotionhosting.com IMH- IAD

ASN54641UnitedStates

hartintercivic.com 172.81.117.226 vps34155.inmotionhosting.com IMH IAD

ASN54641 United States

webdisk.hartintercivic.com 172.81.117.226 vps34155.inmotionhosting.com IMH- IAD

ASN54641 United States

webmail.hartintercivic.com 172.81.117.226 vps34155.inmotionhosting.com IMH- IAD

ASN54641UnitedStates

whm.hartintercivic.com 172.81.117.226 vps34155.inmotionhosting.com IMH- IAD

ASN54641UnitedStates

www.dev17.hartintercivic.com 172.81.117.226 vps34155.inmotionhosting.com IMH- IAD

ASN54641 United States

www.hartintercivic.com 172.81.117.226 vps34155.inmotionhosting.com IMH- IAD

ASN54641 United States

hartintercivic.com 172.81117226 155.inmotionhosting.com IMH-

ASN54641UnitedStates
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Scytl (Spain -based company ) https://www.scytl.com/en/

Hostname IP Address Reverse DNS
52.57.209.147 ec2-52-57-209-147.eu -central

Staging.scytl.com 1.compute.amazonaws.com

NetblockOwner

AmazonTechnologiesInc. (AT-88 - Z )
Frankfurt, Germany

agm.scyti.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002UnitedStates

alm.scytl.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

bck.scyti.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

bomarkham.scyti.com 205.178.189.131 wf.networksolutions.com DEFENSE -NET

ASN55002 United States

crl.scyti.com 217.111.178.69 COLT COLT Technology Services Group
Limited

ASN8220 Spain

DEFENSE- NET

ASN55002 United States
demo.scytl.com 205.178.189.131 wf.networksolutions.com

dmspre.scytl.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

edemocracy-experience.scytl.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

elections.scytl.com 217.14.38.114 114.38.14.217.t-sysnet.com T -SYSTEMS- ELTEC

ASN30892Spain

epropagande.scyti.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

hrm.scyti.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

inside.scytl.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

invote.scytl.com 185.166.213.190 - -9035
456.clouding.host

CLOUDING

ASN49635 Spain

jira-test.scytl.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

levelup.scyti.com 52.20.236.134 ec2-52-20-236-134.compute-1.amazonaws.com AMAZON- AES

ASN14618UnitedStates

mail.scytl.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

mail3.scytl.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

mielectionspro2014.scytl.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

mta-sts.owa.scytl.com 205,178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

MM002294
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mysite.scytl.com 205.178.189.131 wf.networksolutions.com DEFENSE - NET

ASN55002 United States

mysitepre.scyti.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

ots.scyti.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

owa.scytl.com 205.178.189.131 wf.networksolutions.com DEFENSE-NET

ASN55002 United States

owasp.scytl.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

owasppre.scytl.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

panoramix.scytl.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

pnyx.scytl.com 217.111.179.113 COLT COLT Technology Services Group
Limited

ASN8220 Spain
DEFENSE- NET

ASN55002 United States
ppm.scytl.com 205.178.189.131 wf.networksolutions.com

premi2014.scytl.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

prepnyx.scytl.com 217.111.179.114 COLT COLT Technology Services Group
Limited

ASN8220 Spain

DEFENSE-NET
ASN55002 United States

prototype.scyti.com 205.178.189.131 wf.networksolutions.com

205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002UnitedStates

smtp1.scytl.com 205.178.189.131 wf.networksolutions.com DEFENSE-NET

ASN55002 United States

smtp2.scytl.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002 United States

staging.invote.scytl.com 185.166.212.13 a735355b -9fa6-4be6-8acf
f94e085115fb.clouding.host

CLOUDING

ASN49635Spain

stargate.scytl.com 213.229.182.50

support.scytl.com 213.27.248.118

COLT COLT Technology Services Group
Limited

ASN8220 Spain

COLT COLT Technology Services Group
Limited

ASN8220 Spain
DEFENSE-NET

ASN55002 United States
test.scytl.com 205.178.189.131 wf.networksolutions.com

vsplunk.scyti.com 205.178.189.131 wf.networksolutions.com DEFENSE- NET

ASN55002UnitedStates

52.57.209.147 ec2-52-57-209-147.eu -central
1.compute.amazonaws.com

AMAZON -

ASN16509 Germany

MM002295
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dns102.register.com 207 DEFENSENET

ASN55002 UnitedStates

dns101.register.com 207.204.40.61 DEFENSE NET

UnitedStates

scytl-com.mail.protection.outlook.com 104.47 10.36 mail AS BLOCK

ASN8075Ireland

ClarityElections (Part of Scytl )

Hostname Address

adams-co.connect4.clarityelections.com 3.223.181.65

ReverseDNS
ec2-3-223-181-65.compute
1.amazonaws.com

NetblockOwner

AMAZON-AES
ASN14618 UnitedStates

52.1.225.137arapahoe
co.connect.clarityelections.com

ec2-52-1-225-137.compute
1.amazonaws.com

AMAZON - AES

ASN14618 United States

bastrop-tx.connect4.clarityelections.com3.223.181.65 ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON -AES

ASN14618 United States

13.226.25.68calgary -ab
canada.training.clarityelections.com

server- 13-226-25
68.ewr53.r.cloudfront.net

AMAZON-

ASN16509 United States

3.223.181.65capemay
nj.connect4.clarityelections.com

ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON - AES

ASN14618 United States

chatham-ga.training.clarityelections.com 23.21.132.216 ec2-23-21-132-216.compute
1.amazonaws.com

AMAZON - AES

ASN14618 United States

clarityelections.com 13.226.25.22 server -13-226-25
22.ewr53.r.cloudfront.net

AMAZON-

ASN16509 United States

clarityelections.com 13.227.76.112 server - 13-227-76
112.sfo 20.r.cloudfront.net

AMAZON -

ASN16509 United States

coffee-al.connect4.clarityelections.com 3.223.181.65 ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON - AES

ASN14618 United States

3.223.181.65contracosta
ca.connect4.clarityelections.com

ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON- AES

ASN14618 United States

3.223.181.65contracostaclerk
ca.connect4.clarityelections.com

ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON -AES

ASN14618 United States

dallas-tx.connect4.clarityelections.com 3.223.181.65 ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON- AES

ASN14618 United States

18.213.71.51dallas
tx.staging2.connect4.clarityelections.com

ec2-18-213-71-51.compute
1.amazonaws.com

AMAZON-AES

ASN14618UnitedStates

denton-tx.connect4.clarityelections.com 3.223.181.65 ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON -AES

ASN14618 United States

13.226.25.68elections -ab
canada.training.clarityelections.com

server - 13-226-25
68.ewr53.r.cloudfront.net

AMAZON- 02

ASN16509 United States

enr2.clarityelections.com 54.225.215.237 ec2-54-225-215-237.compute
1.amazonaws.com

AMAZON- AES

ASN14618 United States

3.223.181.65galveston
tx.connect4.clarityelections.com

ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON-AES

ASN14618 United States

MM002296
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gregg-tx.connect4.clarityelections.com 3.223.181.65 ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON -AES

ASN14618 United States

hudson-nj.connect4.clarityelections.com 3.223.181.65 ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON- AES

ASN14618UnitedStates

3.223.181.65jefferson
tx.connect4.clarityelections.com

ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON- AES

ASN14618 United States

limestone
al.connect4.clarityelections.com

ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON - AES

ASN14618 United States

lubbock-tx.connect4.clarityelections.com 3.223.181.65 ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON -AES

ASN14618 United States

3.223.181.65macoupin -il
new.connect4.clarityelections.com

ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON -AES

ASN14618 United States

3.223.181.65macoupin
il.connect4.clarityelections.com

ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON- AES

ASN14618 United States

18.213.71.51macoupin
il.staging2.connect4.clarityelections.com

ec2-18-213-71-51.compute
1.amazonaws.com

AMAZON- AES

ASN14618 United States

3.223.181.65madison
al.connect4.clarityelections.com

ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON- AES

ASN14618 United States

mchenry-il.connect.clarityelections.com 3.223.181.65 ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON- AES

ASN14618 United States

mchenry-il.connect4.clarityelections.com3.230.235.41 ec2-3-230-235-41.compute
1.amazonaws.com

AMAZON -AES

ASN14618 United States

mchenry-il.connect4.clarityelections.com3.223.181.65 ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON - AES

ASN14618 United States

3.223.181.65monmouth
nj.connect4.clarityelections.com

ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON-AES

ASN14618UnitedStates

3.223.181.65monmouthclerk
nj.connect4.clarityelections.com

ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON- AES

ASN14618 United States

morgan-al.connect4.clarityelections.com 3.223.181.65 ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON -AES

ASN14618 United States

ns1.clarityelections.com 205.251.193.130 ns-386.awsdns-48.com AMAZON -

ASN16509 United States

ns2.clarityelections.com 205.251.193.130 ns-386.awsdns-48.com AMAZON -

ASN16509 United States

ns3.clarityelections.com 205.251.193.130 ns-386.awsdns-48.com AMAZON-

ASN16509UnitedStates

oneida-ny.connect4.clarityelections.com 3.223.181.65 ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON-AES

ASN14618UnitedStates

results.enr.clarityelections.com 13.226.25.59 server-13-226-25
59.ewr53.r.cloudfront.net

AMAZON-

ASN16509UnitedStates

rockwall
tx.connect4.clarityelections.com

ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON- AES

ASN14618 United States

MM002297
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sarasota-fl.connect.clarityelections.com 34.230.155.193 ec2-34-230-155-193.compute
1.amazonaws.com

AMAZON -AES

ASN14618 United States

shasta-ca.connect.clarityelections.com 3.223.181.65 ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON- AES

ASN14618UnitedStates

23.21.71.240-pre-wds01.soe
ec2.clarityelections.com

ec2-23-21-71-240.compute
1.amazonaws.com

AMAZON- AES

ASN14618 United States

184.72.238.54soe - stg -
ec2.clarityelections.com

ec2-184-72-238-54.compute
1.amazonaws.com

AMAZON - AES

ASN14618 United States

54.225.172.157soe-virtualmail01.soe
ec2.clarityelections.com

ec2-54-225-172-157.compute
1.amazonaws.com

AMAZON -AES

ASN14618 United States

soe-wds01.soe-ec2.clarityelections.com 54.235.159.49 ec2-54-235-159-49.compute
1.amazonaws.com

AMAZON -AES

ASN14618 United States

3.223.181.65stcharles
la.connect4.clarityelections.com

ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON- AES

ASN14618 United States

support.clarityelections.com 184.72.232.49 ec2-184-72-232-49.compute
1.amazonaws.com

AMAZON- AES

ASN14618 United States

testbed2.connect4.clarityelections.com 52.1.225.137 ec2-52-1-225-137.compute
1.amazonaws.com

AMAZON- AES

ASN14618 United States

52.86.76.81toronto-on -canada
ws.training.clarityelections.com

ec2-52-86-76-81.compute
1.amazonaws.com

AMAZON- AES

ASN14618 United States

ventura-ca.connect4.clarityelections.com3.223.181.65 ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON -AES

ASN14618 United States

voter-ed.demo.clarityelections.com 18.213.71.51 ec2-18-213-71-51.compute
1.amazonaws.com

AMAZON - AES

ASN14618 United States

52.1.225.137voter -registration
fl.connect.clarity ections.com

ec2-52-1-225-137.compute
1.amazonaws.com

AMAZON-AES

ASN14618UnitedStates

3.223.181.65will -il
archive.connect3.clarityelections.com

ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON- AES

ASN14618 United States

will-il.connect3.clarityelections.com 3.223.181.65 ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON -AES

ASN14618 United States

wood-tx.connect4.clarityelections.com 3.223.181.65 ec2-3-223-181-65.compute
1.amazonaws.com

AMAZON -AES

ASN14618 United States

www.clarityelections.com 13.227.76.112 server-13-227-76
112.sfo20.r.cloudfront.net

AMAZON -

ASN16509 United States

ns1.clarityelections.com 195153 ns- 921. -51 AMAZON 02

ASN16509 United States

ns2.clarityelections.com 205 AMAZON-02

BnitedStates

ns3.clarityelections.com ns- 1467.awsdns AMAZON -02

ASN16509 United States

owa.scytl.com 18.196.162.197 -central
1.compute

AMAZON - 02

ASN16509 Germany

MM002298
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SmartMatic ( US-based company ) https://www.smartmatic.com/us/

Hostname

biometria.smartmatic.com

IPAddress

34.224.132.178

Reverse DNS
ec2-34-224-132-178.compute
1.amazonaws.com

Netblock Owner

AMAZON -AES

ASN14618 UnitedStates

biometric.smartmatic.com 34.224.132.178 ec2-34-224-132-178.compute
1.amazonaws.com

AMAZON-AES

ASN14618UnitedStates

ciudadesinteligentes.smartmatic.com 34.224.132.178 ec2-34-224-132-178.compute
1.amazonaws.com

AMAZON -AES

ASN14618UnitedStates

dev.smartmatic.com 104.20.79.36 CLOUDFLARENET

ASN13335 UnitedStates

elecciones.smartmatic.com 34.224.132.178 ec2-34-224-132-178.compute
1.amazonaws.com

AMAZON-AES

ASN14618UnitedStates

elections.smartmatic.com 34.224.132.178 ec2-34-224-132-178.compute
1.amazonaws.com

AMAZON - AES

ASN14618 United States

smartcities.smartmatic.com 34.224.132.17 ec2-34-224-132-178.compute
1.amazonaws.com

AMAZON-AES

ASN14618UnitedStates

vera.smartmatic.com 34.224.132.178 ec2-34-224-132-178.compute
1.amazonaws.com

AMAZON-AES

ASN14618UnitedStates

104.47.74.10 mailsmartmatic

commailprotection.outlook.com

MICROSOFTCORPMSNAS-BLOCK

ASN8075UnitedStatesbnanam080010.inbound.protection.outlook.com

(US-basedcompany) https://knowink.com/

Reverse DNSHostname

knowink.com

IP Address

192.241.137.228

NetblockOwner

DIGITALOCEAN-ASN
ASN14061 United States

www.knowink.com 157.230.177.115 DIGITALOCEAN-ASN

ASN14061UnitedStates

ns 1115.awsdns-11.org 205 ns 1115.awsons AMAZON02

ASN 16509 United States

ns1798.awsdns-32.co.uk ns 1798.awsdns-32.co.uk AMAZON 02

ASN16509UnitedStates

ns 205,251193229 AMAZON 02

ASN 16509 United States

ns- - 17 205.251.194.137 - 17net AMAZON

ASN16509United States

ElectionSource (US-based company) https://electionsource.com/
Hostname IPAddress ReverseDNS NetblockOwner

MM002299
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electionsource.com 192.124.249.115 cloudproxy10115.sucuri.net SUCURI- SEC

ASN30148 United States

MM002300
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JAMES

ERNEST H. "BUCKY

DOUGLASA. COLLINS

WILLIAMR.OLIVER

( COUNSEL )
Oliver & Weidner

ATTORNEYS

AT LAW

NorthGeorgiaLawyers.com

August 2, 2021

Mr.Jeff

We represent former President Donald J. Trump and write concerning requests sent to
you by the U.S. House ofRepresentatives Committee on Oversight and Reform and the

U.S.Senate Judiciary Committee to provide transcribed interviews on matters related to your
service as Deputy Attorney General and Acting Attorney General during President Trump's

administration . We also understand that, as set forth in its July 26, 2021, letter to you , the U.S.
Department of Justice stated that President Biden decided to waive thre executive and other

privileges that protect from disclosure non -public information concerning those matters and has
authorized you to provide such information .

Please be advised that the Department's purported waiver and authorization are unlawful,

and that President Trump continues to assert that the non -public information the Committees

seek is and should be protected disclosure by the executive privilege. The executive

privilege applicable to communications with President Trump belongs to theOffice of the

Presidency, not to any individual President, and President Biden no power to unilaterally

waive it. The reason is clear President were empowered unilaterally to waive executive
privilege applicable to communications with his or her predecessors, particularly those of the

opposite party, there would effectively be no executive privilege. To the extent the privilege

would continue to exist at all, it would become yet another weapon to level the kind of

unjustifiable partisan political attacks the Democrat-controlled administration and Committees
are seekingto level here.

As the Supreme Court held in Nixon of General Services, 433 U.S. 425
( 1977) -- where likehere, the then - current administration did support a former President's
assertion of executive privilege - the executive privilege is orucial to Executive Branch decision
making

Unless ( the President] can give his advisers some assurance of confidentiality, a

President could not expect to receive the full and frank submissions of facts and
opinions uponwhich effective discharge ofhis dutiesdepends . Theconfidentiality

necessary to this exchange cannot be measured by the few months or years
between the submission of the information and the end of the President's tenure

the privilege is not for the benefit of the President as an individual, but for the
benefit of the Republic
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Nixonv .AdministratorofGeneralServices, 433 U.S.425,448-49 ( 1977). The Department'sJuly
letterto youquoted this decisionbut leftout the very nextsentencein the opinion: Therefore,

theprivilegesurvivesthe individualPresident'stenure. Id 448-49 quoting, and adopting,
Brieffor the SolicitorGeneralon BehalfofFederalAppellees) ( emphasisadded ).

Here, it is clear that even though President Biden and the Department do notknow the

nature or content of the non -public information the Committees seek, they have not sought or

considered the views of the President who does know as to whether the confidentiality of that

information at issue should continue to be protected. Such consideration is the minimum that

should be required before a President waives the executive privilege protecting the

communications ofa predecessor. See Office of Legal Counsel Memorandum on Applicability
ofPost-Employment Restrictions in 18 U.S.C. to a Former Government Official

Representinga President or Vice President in Connection with the Presidential Records

Act, June 20, 2001, at 5 ( lthough the privilege belongs to the Presidency as an institution

and not to any individual President, the person who served as President at the time the

documents in question were created is often particularly well situated to determine whether the

documents aresubject to a claim ofexecutive privilege and, if so , to recommend that the

privilege be asserted and the documents withheld disclosure . " )

Nonetheless, to avoid further distraction and without in any way otherwise waiving the

executive privilege associated with the matters the Committees are purporting to investigate,

President Trump will agree not to seek judicial intervention to prevent your testimony or the

testimony of the five other former Department officials (Richard P. Donoghue, Patrick

Hovakimian, Byung J. " Pak, Bobby L. Christine, and Jeffrey B. Clark ) who have

received letters from the Department similar the July 26, 2021 letter you received, so long as

the Committees do not seek privileged information from any other Trump administration
officials or advisors. Ifthe Committees do seek such information, however, we will take all

necessary and appropriate steps, on President Trump's behalf, to defend the Office of the

Presidency.

Sincerely
OLIVER& WEIDNER, LLC

DouglasA
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1

2

3

4

5 SELECT COMMITTEE TO INVESTIGATE THE

6 JANUARY 6TH ATTACK ON THE U.S. CAPITOL,

7 U.S. HOUSE OF REPRESENTATIVES ,

8 WASHINGTON, D.C.

9

10

11

12 INTERVIEWOF: STEVEN A. ENGEL

13

14

15

16 Thursday, January 13, 2022

17

18 Washington , D.C.

19

20

21 The interviewin the above matterwas heldvia Webex, commencingat 10:08a.m.

22 Present: RepresentativesLofgrenand Cheney.
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1 know, I'm sorry , Mr. President , I don't think that there is, you know, there is much we can

2 do.

3 There was some discussion -- I don't remember who raised it, but just was simply ,

4 you know, the notionthat criminal investigativetechniqueswould be effectivein a

5 contestedelectionis not really -- it's just not the way criminal investigationswork.

6 Criminal investigations are under much slower timeframes .

7 To the extent the question is we should be looking at allegations of election fraud

8 in orderto discoverthe factsthatcould lead peopleto changetheir mindsor changetheir

9 votes or to cancel votes , you know , it's just that the timeframe didn't work . You know ,

10 while the Departmentdid look into allegationsas theywere made, ultimately sortof

11 the of doing this is nottheway electionsare contested. They'recontestedin civil

12 courts, and they'recontestedby the campaigns. So think therewassome discussionof

13 that .

14 And then, I mean, Mr. Clark suggestedthat OLC providea legalopinionto theVice

15 Presidentwith respectto his authoritywhen it comesto openingthevotes as the

16 Presidentof the Senateon January 6th.

17 And I shot down that idea , but I said -- That's an absurd idea . The -- you

18 know, the Vice President is acting as the President of the Senate . It is not the roleof the

19 Department of Justice to provide legislative officials with legal advice on the scope of

20 their duties . And -- you know, and not to mention it was 3 days from the date . OLC

21 doesn't tend to providethe legalopinions, you know, in those cases, you know, in that

22 short timeframe.

23 And the President said : Yeah , no , that's -- that's -- nobody -- nobody should be

24 talking to the Vice President here. And --

25 Q Didyou have an understandingas to why the Presidentwas sayingnobody



Case 1 :21-cv-03217-CJN Document 15-26 Filed 04/22/22 Page 1 of 7

INTHE UNITED STATES DISTRICT COURT

FORTHEDISTRICTOFCOLUMBIA

MARKMEADOWS,

Plaintiff,

Case No. 1 :21-cv - 3271-CJN

NANCY PELOSI, et al.

Exhibit Y



Case 1 :21-cv-03217-CJN Document 15-26 Filed 04/22/22 Page 2 of 7
1

1

2

3

SELECTCOMMITTEETO INVESTIGATETHE

5 JANUARY 6TH ATTACK ON THE U.S. CAPITOL,

6 U.S. HOUSE OF REPRESENTATIVES ,

7 WASHINGTON, D.C.

8

9

10

11 DEPOSITIONOF: JASON MILLER

12

13

14

15 Thursday , February 3 , 2022

16

17 Washington, D.C.

18

19

20 The deposition in the above matter was held via Webex , commencing at 10:04

21 a.m.

22 Present: RepresentativesAguilar, Lofgren, Murphy, Cheney, and Kinzinger.



Case 1 :21-cv-03217-CJN Document 15-26 Filed 04/22/22 Page 3 of 7
125

1 If we can go to, I believe exhibit 76. And this is, again , just trying to refresh

2 your recollection, but there is -- these are text messagesthatwe've obtained.

3 Ifyou could zoom in, these are textmessagesat the top, thefirst four lines there.

4 I believethat'syour phonenumberthat's endingin 7940 Mr.Meadows'endingin 2544.

5 The white, just for your reference, indicatesa messagethat you received Blue indicates

6 a messagethat you sent.

7 So Mr. Meadowson Novemberthe 11thsays, "Who does the softwareglitch

8 investigation for the campaign . All of the allegations , to see if they have merit. "

9 Do you rememberif this was referringto the Dominionissue?

10 A Whatwas thedateon that?

11 Novemberthe 11th.

12 A And that was Wednesday , the 11th? that -- or is it --

13 Q I believe so . Yeah .

14 A Boy, I just don't remember that exchange . Not to say that it didn't happen .

15 I just -- not something remember.

16 Q Do you remember Mr. Meadows expressing an interest in this issue ?

17 A Not in great detailat that time. Again, any interactionwith the chief I think

18 would've been by phone or text or emails . I thinkhe was still out withCOVID.
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1

2 [2:20 p.m.]

3 BY MR. GEORGE:

4 And, while we're on Mr.Meadows, let mejust ask you, there's some text

5 messages with you and him about spending and ad buys. And I believe in late

6 December, so jumping forward a little bit, you mentioned -- you told him about an ad buy

7 thatyou plannedto makeon various places: Wisconsin, Georgia, Michigan, national.

8 You said that we had 1.6 million booked on local cable and talking about an overall

9 budget of $5.5 million.

10 Why would you be talking to Mr. Meadows about ad buys and particularlythe

11 amount of money spent on ad buys?

12 A I don't rememberthat particularconversationwith Chief Meadows, and

13 don't knowthe context, ifhe askedme whatwas happeningor if I was proactivelyletting

14 him know. So need a little bit morecontext to know why I was discussingthatwitha

15 himat thatpoint.

16 Okay. Fair enough. And that's the extentof that messagethat have.

17 Butwas it -- did Mr.Meadowsregularlycheck in on the campaignspending?

18 A I mean, I know at various points had conversationswith himabout

19 campaignspending. But, again, I don't know-- thatparticularexchange, it'sjust not

20 somethingthat I have greatclarity on.

21 Do you know why hewas interestedin campaignspending?

22 A Can you put it back out to see, so I can see againwhat it was thatwas said?

23 Q Sure . That's on page 2 of exhibit No. 76 .

24 It's that one right in the middle, and if you wouldzoom in on thatbig blockof text.

25 A Could you possiblymake that bigger? I'msorry.



electors?10

A I mean,I rememberthe name just becauseit's a littlebit goofy,but I don't11

rememberthe contents necessarily of the memo.12

Q Okay. So, on December6, Mr.Meadowssent you that and says: Let's13

have a discussion.14

You respond a few minutes later and say: You bet. So you know,Justin and I15

did on background calls on this very subject with Maria,Levin, Chuck Todd and Margaret16

Brennan yesterday. I might be missingone or two others.17

Can you tell us about that backgroundcall you did on this issuewith those people?18

A Yeah. I think it was one of the last times, I think,whoever tried something19

like that where we wanted to communicatethat there were still ongoinglegalchallenges20

and that the -- I believethat it was aroundthis time that the -- as most of the press corps21

was saying -- then,again, I think it was the 8th for the safe harborandmaybethe 14thfor22

the electorsbeingcertified. I think that's the right terminology. They were saying this23

is basically comingto an end, and I think we were saying that technically the last time that24
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an emailexchange. You did not produce this to us, so I'll give you some time to look at1

it. But startingat the bottom -- actually on the very top of page 2, right there.2

He sends -- Mr.Meadows,using this Gmail address -- and I'llask you first, do you3

recognizethat as beingMr.Meadows'address?4

A At least at that time,yes.5

Q All right. So hesends you an emailand says: Let's have a discussion6

about this tomorrow and attaches-- you can see on the top of page 2 -- a document7

called 2020-11-20 ChesbroughMemo on RealDeadline2.pdf.8

Do you remember getting a memo written by KenChesbrough on alternate9

there can be any issues raised is January 6th because that's when actually they count the25



A Yes.10

Q Okay. There's a referencein here that says: Justin, we should do a11

national presscall tightly focused on this tomorrow,no?12

Now,I can't see everybodywho's on this just by the way it'sproduced. So do13

you think that referenceto Justin would have been Justin Clark?14

A Most likely.15

Q It sounds likeMr. Clark didn't put too much stock into this idea of alternate16

electors. So were you guys being told to run with this idea and help coordinate it?17

A I don't remember where exactly direction was coming fromat that point.18

But there were a number of ongoing legalchallengesand legal issues as things were19

starting to approach, in particular the Federal levelor as they were startingto approach20

the SupremeCourt,but I know, based off of the lack of interest fromthe reportersthat21

we had chattedthroughabout January 6th and anythingextendingbeyond December,22

there was little to no interest in anythinggoing forward.23

Q Mr.Meadows'response to your emailabout 10 or 15 minuteslater says: If24
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electoralballots at the Capitol.1

And there was an example, I believe it was Hawaii in 1960,where the -- I might be2

misstatingthis somewhat,but where the electorsvoted for one candidate; they went to3

the other candidate. So I'mjust sayingthat the final deadlinewas truly January 6th, as4

far as any, say, legal issues that mightbeoutstanding,whether it be in the SupremeCourt5

or in other places.6

Q Okay. And that Hawaiiexample,is that howit was described to you?7

A Correct.8

Q The way you just describedit?9

you are on it,then nevermind the meeting. We just need to have somebody25



mean actually gettingthe electors to meet in their respective States and fill out the10

paperwork and go throughwith sendingthe votes?11

A I can't speak to what Chief Meadowswas specifically saying in that point. I12

just knowthat from-- prior to those days, whether that was on the 8th or the 14th,or13

whenever those people would gather in their respectiveState capitals, that it was a swirl.14

No one was in charge. I have no idea how any of the effortseven ended up really15

comingtogether. So itwas kind of just a -- it was not particularly well organized.16

Q Did you have a role in organizing those meetingsandefforts?17

A Not as far as a turnout of -- or calling individuals and saying: Can you18

say -- can you be in charge?19

I don't rememberexactly,say, what I heard duringthat week or say if I was20

performing any communicationsupport. But I just remember there's this big-- again, I21

use the word "swirl"because it wasn't clear who was in charge or who was doingwhat.22

And then, in some of the States, some people showedup and said that they were the23

alternateslate of electors.24
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coordinatingthe electors for States.1

What didhemean by that,or what did you understandthat to mean?2

A Can I see the next up, what my responsewas?3

Q It says: Nope,we did the meeting/call. Was just lettingyou knowwe'd4

been workingon the PRangle. Freeto talk whatever you are tomorrow, Chief.5

A So, to the best of my memory, I was communicatingthat we did need to talk6

about what was happeningon the electorsbecauseit was a complete swirl, and there7

didn't appear to be any clear organization.8

Q Okay. And,as far as coordinatingthe electors,didyou understandthat to9

Q So do you rememberanything specific you did do to help makesure that25
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17
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20

The interviewinthe above matterwas held in Room4480,O'NeillHouse Office21

Building,commencingat 10:01a.m.22
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appropriate,should have been flagged by the county election officials. They were, in10

both cases, signed by spouses.11

One of the people that signed, their spouse had a health issue. The other one is12

just they got confused or what have you, but it should have been picked up.13

But that turned out that we had a 99 percent confidence, you know, levelin that.14

So, in effect, there was no fraud in the absentee ballot process.15

Q To your knowledge,when Mr.Meadows went to Cobb County and watched16

the audit going on, did he express any concerns to your staff about the way they were17

conducting the audit?18

A I don't believe I heardany complaints frommy -- relayedto me through my19

staff that Mr.Meadows had.20

Q So if you look at exhibit 12, these are -- appear to be text messages. First21

one is an iMessage,Thursday, November 19th, 6:56 a.m. Itappears to be to you.22

"Mr.Secretary,Mark Meadows here. Ifyou could give me a brief call at your23

convenience. Thank you."24
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trying to understand the transcript. So thank you.1

BY MR. WOOD:2

Q If you then look at exhibit 11entitled, "3rd Third Strike Against Voter Fraud3

ClaimsMeansThey're Out After SignatureAudit Finds No Fraud."4

This was like a releaseby your office describing the findings of the Cobb County5

audit. Feel free to look at that ifyou want. But, in general,what were the findings of6

the audit of Cobb County?7

A We took a random sample of approximately 15,000 ballotsof the total8

150,000 Cobb County ballots, and we found two envelopes that were not handled9

Do you remember receiving that?25



Q Okay. And then the next messageis Saturday, December 5th, at 8:16 a.m.,10

"Mr.Secretary,can you call the White House switchboard at 202-757-6000. For a call.11

Your voicemail is full," comingagain from someone purporting to be Mark Meadows.12

A Right.13

Q So do you remember getting that one?14

A I do.15

Q And what was your reaction to that one?16

A Maybe it is him.17

Q Okay. So what did you do?18

A I let it sit there.19

Q For how long?20

A I never got back to him.21

Q Okay. So as you sit here today, do you know how many times either22

Mr.Meadows or people at the White House on behalf of the Presidenttried to reach23

you?24
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A Yes.1

Q Did you call him?2

A No.3

Q Why not?4

A I didn't know it was him.5

Q Okay. Didyou think itwas somebody else?6

A It could have been. I had a bigspam folder at that time. So all the people7

sending menastygrams,you know, that they were inmy unknowns, I guess, and they8

were over there. But I happened to see that, so I just kind of tucked it away.9

A I believe these two, to medirectly. I know that there was callsinto our25



team and the Trump campaignand all these other organizations,and I just didn't feel that10

that was the appropriate channel to go. That they had their attorneys, we have our11

attorneys, and we'll follow the process, we'll follow the law, and the resultswill be what12

the resultswill be.13

Q So does that meanthat you believed that, even if itwas, in fact, the14

President or someone on his behalf trying to reachyou, that you did not want to talk to15

them?16

A That is correct.17

Q Okay. But eventually you did.18

A Yes.19
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office. But they got left inthe generalmailboxand,you know, just didn't get picked up,1

probably because we had so many other calls. But itwas just one of those things.2

Q And was that because people in your office didn't believeitwas really the3

White House or the President calling?4

A I don't know what their reasons were,but my reason was -- I learnedthis on5

city council. Itwas drilled into our heads that when you're on city council, you don't get6

involved inpolicing investigations. If you have any questions, you go to the city7

manager and you talk to them about any concerns you have.8

And so we had ongoing investigations. We also had lawsuits with the Trump9

Q Okay. Can you tell us how that came about?20



And I believe that President Trump was watching FOX News and he didn't care for10

my commentson those three data points.11

BY MR. WOOD:12

Q So what happened?13

A So my deputy secretary calledme,Jordan Fuchs called,and said, "The14

President wants to talk to you." And so, "Me?" Hesays, "Yeah, Mark Meadowscalled.15

The President wants to talk to you." I don't want to do that. And just tell him,you16

know, we're just not interested in doing that.17

So she calledhimback and said --18

Q Calledwho back?19

A Mark Meadows.20

Q Okay.21

A And I gather they had a conversation. And so she calledmeback and said,22

"No, they reallywant to talk to you." I said,"I don't want to." And so she said,"Well,23

they reallywant to talk to you." I said, "We have all these lawsuitsgoingon. It'snot24
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1

[2:08 p.m.]2

Mr.Raffensperger. I was on the NeilCavuto show, and we were talking about3

the election. And I think -- I sharedsome data points with FOX News, Neil Cavuto, and I4

said that there was 20,000 Georgians,Republicans,that voted inthe June primary that5

did not come out and vote in the November election, and I shared that about6

19,000 -- Senator DavidPerdue got 19,000morevotes in the metropolitanarea than7

President Trump,and in the Republicancongressional areas the RepublicanCongressmen8

got about 33,000 morevotes than PresidentTrump.9

appropriate for me just to talk to the President by myself. We need to have, you know,25
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certify the vote count of the ElectoralCollege, thousands of people, many of whom had marched

to the Capitol following a rally at which then-President Donald Trump spoke, gathered outside.”

United States v. Miller,No. 1:21-cr-00119,2022 WL 823070, at *1(D.D.C.Mar. 7, 2022).

United States Capitol in an effort to event a Joint Session of Congress from certifying the

electoral college votes designating Joseph R.Biden the 46th President of the United States. The

rampage left multiple people dead, injured more than 140 people, and inflictedmillions of

dollars in damage to the Capitol. Then-Vice President Pence, Senators, and Representatives

were all forced to halt their constitutional duties and flee the House and Senate chambers for

safety.” Trump v. Thompson, 20 F.4th 10,15-16 (D.C.Cir. 2021), cert. denied, 142 S. Ct. 1350

(2022) (mem.).
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STATEMENT OF UNDISPUTEDMATERIALFACTS

1. “On January 6, 2021, as a joint session of Congress convened in the U.S. Capitol to

2. “[A] mob professing support for then-President Trump [then] violently attacked the

3. In response to that attack, the House of Representativesadopted House Resolution

503, “Establishing the Select Committee to Investigate the January 6th Attack on the United



States Capitol.” That resolution authorizes the Select Committee to: (1) “investigate the facts,

circumstances,and causes relating to the domestic terrorist attack on the Capitol”; (2) “identify,

review,and evaluate the causes of and the lessons learned from the domestic terrorist attack on

the Capitol”; and (3) “issue a final report to the House containing such findings, conclusions, and

recommendationsfor corrective measures … as it may deem necessary.” H.Res. 503, 117th

Cong. § 4(a)(1)-(3) (2021).

House to appoint Membersto the Select Committee, five of whom “shall be appointed after

consultation with the minority leader.” H. Res. 503 § 2(a).

of the House (seven Democratsand one Republican)to the Select Committee. 167 Cong. Rec.

H3597 (daily ed. July 1,2021). On July 19,2021, the House Minority Leader presented his

recommendationsfor five additional Republicansto be appointed to the Select Committee. Press

Release,Kevin McCarthy,McCarthy Names House Republicans to Serve on Select Committees

(July 19,2021), https://perma.cc/W3JD-8QED.

three of the Members he had recommended,and asked the Minority Leader to recommend two

other Republicans. Rather than comply with that request, the Minority Leader declined and,

instead, withdrew all five recommendationsand refused to participate further in the appointment

of members. PressRelease,Kevin McCarthy,McCarthy Statement about Pelosi’s Abuse of
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3. To carry out those functions, House Resolution503 authorizes the Speaker of the

4. On July 1,2021, pursuant to the resolution,Speaker Pelosi appointed eight Members

5. The Speaker then spoke with the Minority Leader, advised him that she would appoint

Power on January 6th Select Committee (July 21, 2021), https://perma.cc/V6GG-BALN.

2



interpreted House Resolution503 and the relevant House Rules, and determined a course of

action under House Resolution503 and the House Rules. She then named an additional

Republicanto the Select Committee. 167 Cong. Rec. H3885 (daily ed. July 26, 2021); Am.

Compl. ¶ 58.

requirements for the Select Committee to conduct business and receive witness testimony. See

Rule XI.2(h), Rules of the U.S.House of Representatives,117th Cong. (2021); see also H.Res.

503§ 5(c)(3).

the full House has approved three resolutionsof contempt of Congress referred to it by the Select

Committee, one of which was addressed to Mr.Meadows specifically. 167 Cong. Rec. H7814-

15 (daily ed. Dec.14,2021); id. at H5768-69,117th Cong. (daily ed. Oct. 21, 2021); 168 Cong.

Rec. H4371-79 (daily ed. Apr. 6, 2022).

deposition testimony and documentation regarding the events of January 6, 2021, and the facts

and circumstancesthat led to the violent attack on the Capitol that day. ECF13-3 (Am.Compl.

Ex.A).
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6. After the Minority Leader declined to make further recommendations,the Speaker

7. The Speaker’s appointment of nine Members was in recognitionof the quorum

8. The Select Committee has operated with seven Democrats and two Republicans,and

9. On September 23, 2021, the Select Committee issued a subpoena to Mr.Meadows for

10. As authorized by Mr.Meadows,an attorney named Scott Gast accepted service of

this subpoena on behalf of Mr.Meadows on September 23, 2021. H.Rep. 117-216,at 47 (2021).

3



subpoena that its investigationhad “revealed credible evidence” of Mr.Meadows’s“involvement

in events within the scope of the Select Committee’sinquiry.” ECF13-3 at 4 (Am.Compl. Ex.

A).

in the vicinity of President Trump on January 6th, had communicationswith the President and

others on January 6 regarding events at the Capitol, and [was] a witness regarding activities of

that day.” Id.

Meadows was “engaged in multiple elements of the planning and preparation of efforts to contest

the presidential election and delay the counting of electoral votes.” Id. Further, the Select

Committee letter stated that, according to documents provided by the Department of Justice, Mr.

Meadows “directly communicated with the highest officials” at the Department “requesting

investigations into election fraud matters in several states.” Id.

that, in the weeks after the 2020 election, Mr.Meadows “contacted several state officials to

encourage investigationof allegationsof election fraud, even after such allegations had been

dismissed by state and federal courts, and after the ElectoralCollege had met and voted on

December 14,2020.” Id.
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11. The Chairman of the Select Committee explained in a cover letter accompanying the

12. Specifically, the Select Committee’sletter explained that Mr.Meadows was “with or

13. The Select Committee letter also identified public reports indicating that Mr.

14. The Select Committee letter also indicated the Select Committee’sunderstanding

15. On November 11,2021, the Deputy White House Counsel informed Mr.Meadows’s

counsel that President Biden had considered but declined to assert executive privilege or any

4



form of immunity with respect to Mr.Meadows’s testimony or production of documents in

response to the Select Committee’ssubpoena. ECF 13-14 at 3 (Am.Compl. Ex.L).

appear at a deposition subject to certain preconditions,ECF13-17 at 3-4 (Am.Compl. Ex.O),

and agreed to produce 1,139 documents from Mr.Meadows’s personal email account, ECF13-

18 at 2 (Am.Compl. Ex.P).

Mr.Meadows, including 2,319 text messages from Mr.Meadows’s private phone without Mr.

Meadows or any executive branch official asserting any claim of privilege over those materials.

Mr.Meadowsalso provided the Select Committee with a privilege log showing Mr.Meadows

was withholding over 1,000 text messagesfrom his personal cell phone based on claims of

executive, marital, and attorney-client privileges. See H.Rep. 117-216,at 19,130 (2021).

certain email communications,Mr.Meadows identified more than 200 communications he

initiated or participated in based on his role in the Trump campaign with people reported to be

members of the Trump campaign legal team or other Trump campaign staff. See, e.g., Ex. A to

Decl.of Timothy Heaphy,Dec.6, 2020 Emails from Mark Meadows to Jason Miller. Mr.

Meadows also had a role in post-electionTrump campaign efforts, including travelling to

Georgia to observe an audit of absentee ballot signatures, communicatingwith state officials,

legislators,and others regarding state election results, and planning with members of Congress
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16. On November 26, 2021, Mr.Meadows’s counsel wrote that Mr.Meadows would

17. On December 3, 2021, the Select Committee received certain documentation from

18. InMr.Meadows’s privilege logs where he claimed attorney-client privilege for

and others not in the Executive Branch for the events of January 6th. See, e.g., Amy Gardner &

5



Paulina Firozi,Here’sthe transcript and audio of the call between Trump and Raffensperger,

Wash. Post (Jan. 5, 2021), https://perma.cc/5SMX-4FPX.

protection and executive privilege for dozens of email communications with lawyersacting for

the campaign and/or other campaign staff. See Ex. E to Decl.of Timothy Heaphy,Mark

Meadows Email Privilege Log.

he informed the Select Committee on December 7, 2022, of a change of heart. Insteadof

appearing for the deposition, he filed this suit and refused to appear before or provide any

testimony to the Select Committee,either regarding hisactivity as Chief of Staff or his other

activity for the Trump campaign. ECF 13-22 (Am.Compl. Ex.T).

a vote of 222 yeas and 208 nays. 167 Cong. Rec. H7814-15(daily ed. Dec.14,2021). Some

members of the House argued before the House RulesCommittee and on the House floor that the

Select Committee lacked an appropriate legislative purpose, was not appropriately composed,

and lacked authority to issue the Meadowssubpoena. The House Rules Committee reported a

resolution governing floor consideration of the measure and the full House adopted the contempt

resolution emanating from the Select Committee’scontempt report. The contempt report

adopted by the House repeatedly noted that Mr.Meadows not only refused to attend a deposition

at all but refused to provide even indisputably non-privilegedtestimony to the Select Committee.
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19. Mr.Meadows’s privilege logs also included separate claims of work product

20. Although Mr.Meadows had agreed to appear for a deposition on December 8, 2021,

21. Thereafter, the House of Representativesvoted to hold Mr.Meadows in contempt by

See, e.g., H. Rep.117-216 at 3 (2021).
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Committee subpoena’sdemand for testimony, even with respect to non-privilegedinformation.

“subscriber informationand cell phone data associated with Mr.Meadows’s personal cell phone

number.” Am. Compl. ¶ 107. The subpoena does not request any content of any

communications,nor does it request geo-location data. See ECF13-21(Am.Compl. Ex.S). To

date, Verizon has not produced any of the subpoenaed information to the Select Committee,and

it has advised the Select Committee that it will not provide the requested documents absent a

ruling from this Court.

“Actually,what they are saying, is that Mike Pence did have the right to change the outcome,

and they now want to take that right away. Unfortunately,[former-Vice President Pence] didn’t

exercise that power, he could have overturned the Election!” Press Release,Donald J. Trump,

Statement by Donald J. Trump, 45th President of the United States of America (Jan. 30, 2022),

https://perma.cc/9FBF-J7HE.

Chief of Staff, The Chief’s Chief, was released by All Seasons Press.

publication. See Statement by Donald J. Trump (October 13,2021), https://perma.cc/MGS4-

7P6S.

22. Since that time, Mr.Meadowshas continued to refuse to comply with the Select

23. On November 22, 2021, the Select Committee issued a subpoena to Verizon for

24. On January 30, 2022, former-President Trump issued a press release stating:

25. On December 7, 2021, Mr.Meadows’s book about his ten months as White House

26. Former President Trump reviewed the book in advance and did not object to its
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President.

occurred on January 6, 2021.

presidential campaign. For example, Mr.Meadowsstated in his book, “For weeks, we had been

campaigning at a herculean pace.” Mark Meadows,The Chief’sChief, at 243 (2021). See also

id. at 230 (stating, “I had spent most of the day helping the campaign team set up an election

command center in the East Wing of the building”); id. at 235-37, 241(describinghow Mr.

Meadows called the managing editor of Fox News’s Washington division to convey the

“problem” of Fox News covering a Biden campaign rally instead of a Trump campaign rally

occurring at the same time, and how Mr.Meadows called him again on election night to

complain about Fox News“call[ing] Arizona for Joe Biden”).

27. Inhis book, Mr.Meadowsrecounts specific conversationshe had with the former

28. Inhis book, Mr.Meadowsdiscloses his views and observations of events that

29. Prior to January 6, 2021, Mr.Meadows conducted activities for the Trump
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Respectfully submitted,

/s/ Douglas N. Letter
Douglas N. Letter (D.C. Bar No. 253492)

General Counsel

OFFICE OF GENERAL COUNSEL

U.S. HOUSE OF REPRESENTATIVES

5140 O’Neill House Office Building
Washington, D.C. 20515

Telephone: (202) 225-9700

douglas.letter@mail.house.gov



opposition thereto, any reply in support of the Motion,and the entire record herein, it is hereby

ORDERED

for Summary Judgment isDENIED.
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