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PROCEEDI NGS
9:05 a. m

Ms. Zdeb. This is a transcribed interview of
Ri chard Donoghue. Chair Durbin requested this interviewin
connection with the Judiciary Conmttee's investigation of
efforts to involve the Justice Departnent in former President
Trunp's attenpts to overturn the 2020 presidential election.

Wul d the witness please state his nane for
the record.

M. Donoghue. M nane is Richard Peter
Donoghue, D 0-n-0-g-h-u-e.

Ms. Zdeb. On behalf of Chair Durbin, I'd
li ke to thank you, M. Donoghue, for appearing here today. W
appreci ate your willingness to appear voluntarily.

My name is Sara Zdeb. [|I'mthe majority
Chi ef Oversight Counsel for the Judiciary Committee. And |1
now ask everyone el se on the Zoomto go around and pl ease
i ntroduce thenselves for the record, with the exception of M.
Donoghue' s counsel, who we will get to in just a mnute. And
maybe for the ease of this, we can start with nmy coll eagues on
the chair staff.

M. Charlet. |'mJoe Charlet, Counsel for
the majority.

Ms. McClain Walton. Good norning. |I'm

Ni col e McC ain Walton, Counsel for the majority.

www.trustpoint.one 800.FOR.DEPO
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M. Flynn-Brown. Good norning, M. Donoghue.
My nanme is Josh Flynn-Brown. |'m Deputy Chief Investigative
Counsel for Senator Grassley. W want to thank you for your
time this norning and this afternoon. And
"1l turn it over to DelLisa for her introduction.

Ms. Ragsdale. |'m DeLisa Ragsdale. 1|'m
Chi ef Investigative Counsel for Senator G assley.

Ms. Zdeb. Departnent counsel ?

M. Weinsheinmer. Brad Wi nsheiner,

Departnment of Justi ce.

&

Loeb. Emly Loeb, Departnent of Justice.

Ms. Antell. Kira Antell, Departnent of
Justi ce.

Ms. Zdeb. Thank you.

The Federal Rules of Cvil Procedure do not
apply to the conmttee's investigative activities, including
transcribed interviews. That said, we do follow sone
guidelines that I'll go over now.

Qur questioning will proceed in rounds. The
majority staff will ask questions for one hour, then the
mnority staff will have the opportunity to ask questions for
an equal anmount of tinme. W wll go back and forth in this
way until there are no nore questions.

We typically take a short break at the end of

each hour, but if you need to take a break at any other tine,
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1 please just let us know

2 As | noted earlier, you' re appearing

3 voluntarily, and we very nuch appreciate that. | want to note
4 that you have been authorized by the Departnent of Justice to
5 provide "unrestricted testinony, irrespective of potenti al

6 privilege" on topics within the scope of the commttee's

7 investigation.
8 As such, we anticipate that our questions
9 wll receive conplete responses. As you can see, we have a

10  stenographer taking down everything that we say to nake a
11 witten record. And so we ask that you give verbal responses

12 to each question.

13 Do you understand?
14 M . Donoghue. Yes.
15 Ms. Zdeb. W encourage w tnesses who appear

16 before the conmttee to consult freely with counsel if they

17 choose. You're appearing here today with counsel.

18 Counsel , could you pl ease introduce

19 vyourselves for the record.

20 M. Andres. Sure. Good norning. M nane is

21 Geg Andres fromDavis Polk. And together with me here in New
22 York are ny coll eagues, Kate Swan and Charles Klug. And on

23 the Zoomis Brook Jackling in Washi ngton.

24  Thank you.

25 Ms. Zdeb. M. Donoghue, we want you to

www.trustpoint.one 800.FOR.DEPO
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1 answer our questions in a conplete and truthful manner. So if
2 you don't understand one of our questions, please just ask.
3  You should understand that, although this interviewis not
4 under oath, by law, you are required to answer questions from

5 Congress truthfully.

6 Do you understand that?
7 M . Donoghue. Yes, | do.
8 Ms. Zdeb. And specifically, w tnesses who

9 knowingly provide materially false statenents during the
10 course of a congressional investigation could be subject to
11 crimnal prosecution under 18 USC 1001. And this statute

12 applies to your statenments in this interview

13 Do you understand that?
14 M. Donoghue. Yes, | do.
15 Ms. Zdeb. |s there any reason why you are

16 unable to provide truthful answers to today's questions?

17 M . Donoghue. No.

18 Ms. Zdeb. Finally, we ask that you pl ease

19 not speak about what we discuss in this interview wth anyone,
20 outside of those of us who are on the Zoom in order to

21 preserve the integrity of our investigation.

22 | s there anything el se that nmy col |l eagues

23 from Senator Gassley's staff would like to add at this point?
24 M. Flynn-Brown. | have nothing to add at

25 this point. Thank you.
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Ms. Zdeb. |In that case, this is the end of
my preanble.
M . Donoghue, do you have any questions
bef ore we begi n?
M. Donoghue. No. 1'd just like to thank
the Senate and Senate staff for your professionalism
t hroughout, as well as the Davis Polk teamthat's hel ped ne
prepare for today. Thank you.
Ms. Zdeb. Wth that, it is 9:10 a.m, and we
can begin our first round of questioning.
BY Ms. ZDEB.
Q M. Donoghue, what was your nobst recent role at the
Departnment of Justice?
A. M last official position at DQJ was as the
Princi pal Associate Deputy Attorney General. | served in that
position frommd-July 2020 through the transition. M detail
fromthe Eastern District of New York to D.C. ended at the end
of January. So | did remain on DQJ's roll because | was a
career enployee. | officially retired fromDQJ in early April
of this year.
Q Congr at ul ati ons.
So wor ki ng backward fromyour -- well,
actually, strike that.
So at sone point during that tenure during

whi ch you were Principal Associate Deputy Attorney Ceneral,

www.trustpoint.one 800.FOR.DEPO
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you were elevated to the position of Acting Deputy Attorney
General; is that right?

A Technically, | was not the Acting Deputy
Attorney General because, under federal personnel law, if
there is a Senate-confirned individual who is still in the
Departnent, you should not use the term "Acting Deputy
Attorney General," or "Acting" in any capacity.

And since the Deputy Attorney General confirmed by the Senate
was still in the Departnment, | did not technically use that
termto describe ny position, nor did others, but | was

pl ayi ng that role.

I had the responsibilities and authorities of
the Deputy Attorney Ceneral from Decenber 23 of 2020 through
the transition.

Q And prior to -- prior to your appointnent as
Princi pal Associate Deputy Attorney General, you were --
remnd me, you were the U S. Attorney in the Eastern District
starting when?

A. | started as U S. Attorney in the Eastern D strict
in January of 2018 and remained in that position until md-
July of 2020 when | went down to D.C. as the
Princi pal Associ ate DAG

Q Thank you.

And can you give us just a brief overview of

your professional experience prior to the tinme when you becane

www.trustpoint.one 800.FOR.DEPO
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U S Attorney in the Eastern District?
A Sure.
Briefly, | graduated | aw school in 1992. |
was admtted to the bar in Decenber of '92. In January of
1993, | went on active duty in the U S. Arny Judge Advocate
General's Corps. | spent seven years on active duty.
| served in a variety of places and
capacities. Mst inportantly, | served in the

nd
82 Airborne Division in the XVIII Airborne Corps.

| was a prosecutor, defense counsel, mlitary
magi strate judge, contract litigator, and a few ot her things
along the way. |In January of 2000, | began serving as an
Assistant United States Attorney in the Eastern District of
New York. | remained in that office alnbst 12 years, |eaving
i n Novenber of 2011.

During ny time in the EDNY, | was a |ine
assistant. | was pronoted to deputy chief of the section
chief of the section, deputy chief of the crimnal division.
And | was ultimately appointed chief of the crimnal division
by Loretta Lynch while she was the U S. Attorney. And as
said, | served there until Novenber of 2011.

| left at that point and went to work for a
Fortune 500 software conpany as chief of litigation.
And | remained in that role until | becane the U S

Attorney in 2018.

www.trustpoint.one 800.FOR.DEPO
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Q Thank you.

Turning back to the nore recent period during
whi ch you were Principal Associate Deputy Attorney Ceneral
and, in particular, during the period of tine after the 2020
el ection through the conclusion of your tenure in that role,
W thout getting into the details of any particul ar
i nvestigation, can you give us just a general overview of what
your role would have been with respect to any investigations
into allegations of election fraud?

A. The allegations of election fraud were handl ed

primarily by the U S. Attorney's Ofices. So each U S
At t orney obviously had authority over their jurisdiction and a
responsibility to carry out investigations that they deened
appropri ate.

I, sitting in the Ofice of Deputy Attorney
General, to sonme extent, supervised these investigations, but
it was nore a coordination role; making sure that the U S.
Attorneys were aware of certain things, or making sure that
they were not in conflict with one another because we had nore
than one office investigating the sane thing, that sort of
t hi ng.

So | had frequent contact with the U S. Attorneys.

| was generally aware of the investigations they were doing;
al t hough, 1 was not deeply involved in individua

investigations. | also nade an effort to keep the Deputy

www.trustpoint.one 800.FOR.DEPO
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Attorney General, Jeff Rosen, up-to-date on what was going on
as well as AG Barr. And also, we had officials within the
crimnal division headquartered at Main Justice who were
i nvol ved in sone of these investigations.

So sonetinmes there were issues between the U S
Attorney's Ofice and the crimnal division that | becane
aware of or got involved in.

Q Gven the role that you just described, again,
during this period of tinme postelection through the concl usion
of your tenure in that role, is it fair to say that if the
Crimnal Division, a US. Attorney's Ofice, or the FBI had
concl uded that there was evidence of election fraud sufficient
to have inpacted the outcone of the 2020 el ection, you woul d
have been nmade aware of it?

A Yes, | would have known that.

Q On Decenber 1, 2020, then-Attorney
General Barr publicly announced that the Justice Departnent
had found no evidence of w despread election fraud on a scale
t hat could have affected the outcome of the 2020 el ection. |
think he later reaffirmed that finding a couple of weeks |ater
on Decenber 21

D d you have any reason to doubt Attorney Genera

Barr's conclusion that the Departnment had found no evidence of
w despread el ection fraud sufficient to change the outcone of

the el ecti on?

www.trustpoint.one 800.FOR.DEPO
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A. No, none at all.

Q At this point, I'd like to ask you a coupl e of
guestions about a docunent that we have designated as Majority
1. And we can mark this as Exhibit 1.

(Exhibit 1, emil, was
mar ked.) BY MS. ZDEB.

Q It is an email. The begi nning Bates nunber at the
bottom of the page is -680.

A | have it.
Q Terrific.
So this is an email that you sent to
Assi stant Attorney Cenerals, copying M. Rosen, on Novenber
11, 2020, attaching a couple of policy docunents. | imagine
you're famliar with these policies?
A Yes.

Q And there's a -- the dual policies that the
Departnment and the Wite House each maintain, and have
historically maintained, that govern [imtations on contacts
bet ween those two entities; is that right?

A That's right.

Q And at the tine you circul ated these, what was your
general understanding of the limtations they inposed?

A.  The nmenos were designed to funnel conmmunications in
a certain way, and I won’t go through all the details of it,

obviously. But the goal of each nmeno was to mninize contact

www.trustpoint.one 800.FOR.DEPO
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bet ween the Wiite House and DQJ personnel, and to nmake sure
t hat any communi cati ons went through the proper channels so
t hat we can have appropriate insight and supervision over

t hose conmuni cati ons.

Q So | think you' ve just described the conponent of
the policy that limts and prescribes who in the Wite House
and the Departnment can communi cate with one anot her.

But as | read it, and tell nme if you agree,
it seenms like the policy also places limts not just on who
wi thin the Departnment can conmunicate with the Wite House and
vi ce versa, but also when those sorts of comrunications can
occur.

So, for instance, at the bottomof the first
page of the docunent, Bates-nunbered -681, there is sone
| anguage -- there's sonme | anguage indicating that only when it
is inportant for the performance of the President's duties,
and inportant froma |aw enforcenent perspective, is it
acceptable for there to be conmuni cati ons about pendi ng or
contenpl ated i nvestigations or prosecutions.

Is that consistent with your understandi ng?

A. Yes, it is.

Q Wiy did you circulate these policies at the tine,
whi ch was about a week after the 2020 el ection?

A. R ght. These are |ong-standing policies, but I

circulated themon that particular day pursuant to a

www.trustpoint.one 800.FOR.DEPO
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conversation | had with WIIl Levi, L-e-v-i. WII|l was
AG Barr's chief of staff at that point.

And | don't renenber all the specifics,
obviously, but | recall WII calling ne -- or we were on the
phone, for whatever reason, and he asked nme to circul ate these
policies back around to the AG -- AAGs, sorry -- Assistant
Attorneys Ceneral, as sort of just a precautionary neasure. |
don't, again, renenber exactly why he said to do this, but he
said something |ike, Let's just nmake sure nobody trips over a
line or anything to that effect. Let's nmake sure people are
aware of the policies.

And so | sent it out pursuant to that
di scussi on.

Q Did you have sone understandi ng of why that
precauti on was needed at that tinme?

A. Not really. | don't remenber himgiving a specific
reason for it, but obviously we were in the post-election
period. There were challenges all over with regard to the
el ection, and it was clearly going to be controversial for
sone period of tinme. It was a tumultuous period.

And | just generally renenber WIIl saying
sonething like, Let's just rem nd our people of where the
lines are.

| think he had sent this out to other people

in the AGs staff, and he thought it m ght be a good idea for

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

14

me to send it to the AAGs. | agreed, and | sent it out.

Q D d you take notes of that call
incidentally? | know we've seen other notes of yours that
we'll get to a bit later, but I"mcurious if you have any from

t hat conversation with M. Levi.
A. No, there are no notes fromthat. | spoke to him
often. And it was a very routine thing. | wouldn't have
t aken notes on that.
Q Fai r enough
Just to be clear, because it sounds |ike
you' re describing this largely as a prophylactic neasure and,
perhaps, in anticipation of future comrunications. But at the
time you sent this out -again, Novenber 11, shortly after the
el ection -- were you aware at that point of any outreach from
the White House to the Departnents that may have inplicated
t hose policies?
A No.
Ms. Zdeb. So I'd like to junp ahead about a
nonth or so, and ask you about a docunment that we have
designated as Majority 2, if you have that. And we can mark
this as Exhibit 2.
(Exhibit 2, emil, was
mar ked.) BY MS. ZDEB.
Q Sothisis an enmail from Theresa Watson in the

Ofice of the Attorney General. It has sone docunents

www.trustpoint.one 800.FOR.DEPO
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attached to it related to allegations of election fraud in
Antrim County, Mchigan. You're not on the enmail, but she
sends these two docunents to the two U S. Attorneys in

M chigan, in the Eastern and the

Western District, and she says, "See attachnents per

Ri ch Donoghue. "

Do you recall how the -- how the attachnents
to this email, that it seens |like you requested to be sent to
the two U.S. Attorneys, how those attachnents first cane to
your attention?

A. Cenerally, yes. It's been, obviously, quite a
nunber of nonths at this point. But | do renmenber generally
how t hose docunents were being discussed that day, and why
they went out to those U S. Attorneys.

Q So can you describe that context that you're recalling?

A Sure.
So the Allied Security Operations G oup

report that is attached there is dated Decenber 13. These
communi cati ons took place on Decenber 14. | won't get into
all the details of that report, but anongst other things, it
clainmed to be a forensic review of Dom nion Voting nachi nes
and Dom nion Voting software used in Antrim A-n-t-r-i-m
County in

M chigan. And the report clained that this forensic review

i ndi cated that there was a 68 percent error rate in the

www.trustpoint.one 800.FOR.DEPO
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machi nes used in Antrim County. That nade a | ot of news that
day.

It was -- | think this was part of a civil
filing. The forensic review, as | recall correctly, arose
fromsone state litigation. There was sone lawsuit fil ed,
believe, by a private citizen. Pursuant to that action, the
state court had authorized its forensic review of the machines
and software in the county, and that's what this report
supposedly arose from

Decenber 14th was the day that Attorney Genera
Barr announced his resignation and submtted his resignation
letter to the President. Later that afternoon, | was up at AG
Barr's office, and he said,
"Have you heard about or seen this report from M chi gan?"

It was getting a |lot of coverage in the
nmedi a. And, obviously, if there really was a 68 percent
error rate in Dom nion Voting machi nes and systens, we had a
huge problem on our hands. Not that we believed that, but
obviously that's what the report was clai m ng.

So | don't knowif | had seen the report at

that point or just seen headlines or whatever it was.
But we had a brief discussion, and he said sonething to the
effect of, W have to get on top of this; nake sure the U.S.
Attorneys are aware of this report, since they would have

primary authority and jurisdiction and responsibility for

www.trustpoint.one 800.FOR.DEPO
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addressing these things, and let's find out what this is all
about .

| think at that point, he had said that he
want ed DHS, Departnent of Honel and Security, to take a | ook at
the report and to | et himknow what their views were.

And so various things were going on with
regard to this report. And as | was |leaving AG Barr's office,
| think he said Theresa -- who is Theresa Watson, his
secretary -- | think he said Theresa has the report. She has
el ectroni c copi es.

And so as | passed her desk, | said, "Theresa, do
you have these reports about this M chigan thing?"

She said, "Yeah, |1've got themright here.”

And | said, "Just do ne a favor. Send them
out tothe U S Attorneys in Mchigan."

Wi ch she obviously did pursuant -- as you
see in this emil.

| think | also called the U S. Attorneys
there. M recollection on this is not great, but | believe I
called Matt Schneider first. And I just said, hey, you know,
heads up. This report is out there.

And he was already aware of it. | don't
t hi nk he had seen the report. | don't recall exactly, but he
was aware of it.

And | said, all right, just, you know, get on

www.trustpoint.one 800.FOR.DEPO
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top of this. W're going to find out whether there's anything
to this.

And then | believe Matt then told nme that Antrim
County is actually Andrew Birge's district. | called Andrew
and said, you know, basically the sanme thing. Heads up. This
thing's out there. W're going to try to take a |look at this
and figure out if there's anything to this report.

And subsequently what happened was DHS did
| ook at the report. There were sone conmmunications back and
forth. The AG asked themto provide what he ternmed a "white
paper” to provide their views on the report. Utimtely, a
coupl e days later they had provided, | think, a one-page
summary. It was just sort of bullet points.

And they al so cane over with their experts to
di scuss the report with AG Barr, which we did. W discussed
it wth DHS as well as the FBI
Director Way was there. | believe the deputy director was
there and one or two other FBI personnel.

And the reason, just so you understand that
we were turning to DHS, is because DHS has the expertise with
regard to election hardware and software. Their election
support efforts are designed to help local, state and ot her
entities conduct elections. And so they had the expertise as
to these machi nes.

They canme over. They briefed AG Barr. They

www.trustpoint.one 800.FOR.DEPO
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provided their report. And they were generally very critica
of this Allied Security Qperations Goup report. They
expl ained why they felt it was defective.

Utimitely, there was a hand recount ordered
in Antrim County that was pursuant to the state litigation
that was going on. And fromwhat | recollect, the hand
recount reveal ed that there was only a one-ballot difference
bet ween what the Dom ni on systens had counted and what the
hand recount showed.

There were over 15,000 votes cast in Antrim County. And so |
just kind of nyself did the error rate calculation, and |
believe it was .0063.
So the difference was the Allied report
claimng a 68 percent error rate and the hand recount show ng
a .0063 error rate.
Q Thank you.
When the report first cane in, did you have
any famliarity with Allied Security Operations G oup?
A No. | had never heard of them
Q And if you flip to the very |ast page of the so-
called forensic audit, you'll see a signature from an
i ndi vi dual named Russell Ransl and, who presunmably authored the
report.
Did you have any famliarity wth

M. Ransland at the tine?

www.trustpoint.one 800.FOR.DEPO
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A. No, none at all.
Q I1'dlike to go back to sonething that you said a
m nute or two ago, because it seens to ne that when you were
describing this report, you said it “clained” to be a forensic
review. You noted specifically the clainmed 68 percent error

rate and said "not that we necessarily believed it," or
sonmething to that effect. But you al so indicated that
Attor ney

General Barr said, "W need to get on top of this."

Can you give ne a sense of why he felt it was
inportant to get on top of this, if you weren't necessarily
certain that it was at all credible?

A. So | think you have to understand the AG -by which |
mean AG Barr's -- general approach to this, which he had been
very consi stent about for nonths.

Wl |l before the election, | heard himsay on
many occasions that we need to nake sure the Anerican people
can trust the outconme of this election. He was very, very
concerned that the el ection, because it was being conducted in
the mdst of a pandem c, and there were new procedures, and
there were questions to be raised about the security of the
el ection, he was very concerned that we would potentially end
up in the situation where a | arge nunber of the Anerican

peopl e woul d not trust the outconme of the election. And, as a

result, we did various things.

20
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One of which was he issued a neno shortly
after the election which authorized U S. Attorney's Ofices,
FBI and others to conduct real-tine investigations, rather
t han del ay those investigations, which would have been the
nore traditional departnment approach. And | heard hi m speak
about this pretty passionately a nunber of tines, |ike, W
need to do our job. W need to be able to say to the Anerican
people that they can trust this election. And if there's a
problem we need to know what it is and what the scope of it
iS.

So this was all in keeping with his approach. So
when you have purportedly a forensic audit of a single county,
the inplications of that go far beyond the county. [If, in
fact, there really was a 68 percent error rate in one county
in M chigan, because Dom ni on Voting nmachi nes and Dom ni on
Voting software was wi dely used across the United States, that
woul d mean that we had a huge probl em across the country and
with the
Presi dential election.

So he wanted to get on this quickly because,
if that was true, then we needed to understand what the
inplications were. And if it was not true, we need to be in a
position to say that, if appropriate.

Q So I'mjust trying to understand his position a

little bit nore.
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Was it your sense that his position was that
in order to provide sone assurance of the accuracy of the
el ection to the American people that it was the role of the
Departnent to look into all allegations of election fraud
irrespective of how farfetched they were?

A. | think each of these allegations had to be sort of
taken on its own facts, right. And that's why we anal yzed
themone at a tine. And so, obviously, hearing a 68 percent
error rate being reported, that seemed unlikely to us. But if
it was true, we had a huge problem

And so | think that his concern at that point
was under standi ng, one, how they cane up with this; and, two,
what DHS said about the reliability of this conclusion. So he
was very concerned about clainms like this that people could
use to underm ne the country's confidence in the el ection

Q And to your know edge, did he or did you personally,
as part of this thought process, consider whether the act of
t he Departnent taking public actions to |look into allegations
i ke these m ght have the inadvertent effect of legitimzing
themfor the very -the very people that it sounds |ike he was
trying to provide assurances?

A. Well, the appearance was always a concern, and it
was sonet hing that we took into consideration.

But, for instance, with regard to this,

right, we didn't do anything overtly. [It's not as if we
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i ssued grand jury subpoenas or began interview ng wtnesses or
anything like that. At the tinme, we nade a request to DHS.
DHS did their evaluations. They provided the paper. They
came over and briefed the AG but no one outside the
gover nnent knew t hat.
And furthernore, we relied on the hand

recount, which we had nothing to do with. That was ordered by
the State court. W were not involved in that litigation. W
made no public statenments about it, to nmy know edge, anyway.

And so at the end of the day, everything that
we did with regard to this Antrimreport, | think, was
nonpublic, but it did informthe AGs comments when he |ater
said that we've |ooked at a | ot of these allegations,
i ncluding the nost significant ones, and this definitely was a
significant allegation

And we at the Departnent have concl uded that
there's no fraud on the scale that would call into question
the outcone of the election. So all these things mattered.
W were very sensitive to the appearances, but you had to
bal ance the appearance against the ability of soneone |ike the
Attorney General to say that we' ve | ooked at these things, and
we either have or have not found fraud that calls into
guestion the el ection.

But, thankfully, he was in the position,

because of the decisions he nmade earlier on, to be able to say
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Q Turning back to the two attachnents that you
forwarded to the two U S. Attorneys, do you recall discussing
wth M. Rosen how he received those emails earlier that day?

And to be nore specific, were you aware that
t hey had been sent to M. Rosen by Molly Mchael, a Wite
House speci al assistant, who told himthat the docunments were
"from POTUS" ?

A. | believe |l found it out later, but you should
understand that there's no way that | knew that before Theresa
WAt son sent them out.

Just so the physical layout is clear, the
Attorney General's office is on the fifth floor.
DAG Rosen's office is on the fourth floor. | think, if
| remenber correctly, the line of these emails, DAG Rosen
received that email fromthe President's secretary about two
m nutes before Theresa sent themout. So that's
coincidental, and it's a result of the fact that this report
was all over the place that day. It was all over the
Internet. It was being sent to various pl aces.

So although it's the sane report, the email
that went to DAG Rosen was not the source of this email that
went from AG Barr's secretary out to the U S. Attorneys. They
were overl apping, but there's no way that we got it in to DAG

Rosen's email box and, in less than two mnutes, printed it

24
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out, ran up to the fifth floor, ran down the hallway, had a
secretary scan it, and then sent it out to the U S. Attorneys.
It didn't happen that way.

Q And just to close the | oop on the process
that you described in which DHS was pulled in, and I think you
described a neeting with DHS, the FBI director, the deputy
director and the Departnent, is it fair to say that the
conclusion of the DHS report, | think, as you said was highly
critical, and that -well, you tell ne.

How was the DHS report received by that group

of i1ndividuals who assenbled to hear the conclusions of DHS s
wor k?

A. Just as a general nmatter, DHS reported out that the
Allied report was unreliable; that it was riddled with errors
and that, anongst other things, they were |ooking at the wong
version of the software.

So the software that Antrim County used was a
different version of the Dom nion software than is described
in the report. | think that the one-page summary gives a | ot
nmore detail, and I'l|l just defer to that. But | do recal
being up in the conference roomon the sixth floor with the
Attorney General and the other assenbled federal partners, and
sitting through that briefing and having DHS explain to the
AG to Director Way and to the others in the roomwhy this

just did not support.
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And | think it was within a day or two,
probably, that the hand recount was conpleted. And then, you
know, obviously, a strong |evel of confidence that the Allied
report was not accurate.

Q So junping ahead, we've been tal king about -we've
been tal ki ng about, primarily, Decenber 14, which is when that
report was first in the news and was the day when it was sent
out on your behalf to the two Mchigan U S. Attorneys.

Junpi ng ahead a day to Decenber 15, do you
recall attending a neeting or neetings at the Wite House that
day, which, again, was the day after Attorney Ceneral Barr
announced that he would be resigning?
A Yes, | do.

Q And was it one neeting or two neetings? It's been a
l[ittle bit unclear to us fromthe docunents.

A. There was one neeting in the Oval Ofice. | don't
recall right now as | sit here whether we had a short neeting
with the Wiite House counsel or anyone el se before we went to
the Oval O fice, but | do renenber the Oval O fice neeting.

Q So wth respect to the Oval Ofice neeting, it
sounds |i ke you attended, obviously.

Who el se attended that neeting?
A Fromwhat | recall, in the Oval Ofice, there was
obviously the President, Chief of Staff, Wlite House counsel

Pat Ci pollone, | believe Wite House Deputy counsel Pat

26
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Phil bin, nyself, DAG Rosen, and | believe there was an
i ndi vidual from DHS nanmed Chad M zell e.

After the meeting started, the Chief of Staff
excused hinself and said he had to go work on sonet hing el se.
And sonewhere around that time, Ken Cuccinelli, who was the
nunber two at DHS, the acting nunber two at
DHS, cane into the neeting.

Q Wio called the neeting? Was it a neeting that the
White House called? Was it a neeting that the Departnment
cal | ed?

A. The departnent did not call it. W were called over
to the White House.

Q Dd you have a sense at the tinme of what the reason
for your being called over to the Wite House was?

A. | don't renmenber specifically how it was
communi cated to nme that we had to go over to the Wiite House,
but I do think we understood at the tine it had to do with
el ection matters.

Q And given the proximty intime to the Antri m County
all egations that we were just discussing, |'mcurious whether
those were a topic of discussion in this neeting?

A. Yes, they were. Yes.

Q And could you give us a sense of how that discussion

unfol ded? Who raised the allegations? Ws it the President?

Just sort of elaborate a bit on what that
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di scussi on invol ved.

AL Rght. And with the caveat, obviously, |I'mnot a
human tape recorder, so | can't give you exact quotes in nmany
of these instances. But, generally, the President raised the
Antrim County matter. And he said sonething to the effect of,
you know, "Have you guys seen this report? This is
unbelievable. This is a disaster. They've got a 68 percent
error rate. They used these machines all over the country,"”
and so on.

And so the conversation basically progressed
by us saying, Well, there is a hand count underway that shoul d
be done shortly. And | recall Ken Cuccinelli saying, "The
hand count will be the gold standard. That wll tell us
whether that's true or not." And we should know in a day or
two, or maybe three, at nost, whether the hand recount
supports or undermnes the Allied report.

And so there was nothing to be decided or to
be done. It was just a nmatter of the President talking about
the possible inplications of this, if, in fact, the report was
correct. And we all agreed that if there's a 68 percent error
rate, then, yes, there's a huge problemfor the country. But
let's not get ahead of ourselves. The hand recount is
underway and let's let that progress. And we should know in a
day or two whether there's really anything to this.

He seened satisfied with that response.

28
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1 Q Did he give you the inpression at the tine that this
2 was sonething he would |ike the Departnent to | ook into?

3 A. The way he generally framed and phrased these

4 things, not just in that neeting but in subsequent neetings,

5 was "I want to nmake sure you guys were aware of this."

6 And so we said -- well, you know, | think, DAG

7 Rosen said, "M. President, we're aware. W're aware of the

8 report. W don't know what to nmake of it yet."

9 | don't recall if he told himthat AG Barr

10 had asked DHS to look at it or not. | just don't renenber.

11 But the way the President presented these things throughout

12  was, "I want to nmake sure you guys know about this, that

13 you're aware of it."

14 W woul d say, essentially, "Yes, sir, we're
15 aware of it," and leave it at that.

16 And |ike |I said, because the hand recount was
17 already underway on the Antrim County matter, it was very easy
18 to just say, you know, "Let's wait on the hand recount and see
19 what that shows."
20 Q D d any of the other Wite House participants in the
21 neeting offer views on the Antrim County issue at the tinme?

22 For instance, did Mark Meadows chime in, if he was still

23  there?
24 A. Not really. | nean, everyone is aware of the
25 report, obviously. | don't know that anyone in the room had
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read it fully at that point, but everyone was aware, and
everyone was aware that if this was right, it had serious
inplications for the election nationwi de. But, again, the
matter was very much up in the air.

I think everyone was just relieved that there
was a hand recount underway so that we can say, well, let's
just wait for a day or two and see howthis thing really
shapes up.

Q Did the President raise the prospect of appointing
speci al counsels to investigate Dom nion
Voting systens?

A. | don't specifically recall if he did in that
nmeeting. He may have. He raised it in at |east one
subsequent neeting. And I don't know that it was specifically
to Dom nion, but he raised the possibility of a special
counsel being appointed to | ook at election fraud overall.

Q And what was the subsequent neeting where you do
recall himraising that?

A. | believe it was rai sed on Decenber 31st, in the
nmeeting. And the reason | recollect that is because the
Presi dent said sonething to the effect of, "I think Ken
Cuccinelli would be a great special counsel."”

And Ken was not in the roomwhen the President said
that. | renmenber sort of taking note of the fact that Ken

wasn't there. | think that was in a subsequent neeti ng.
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Q Putting aside the question of whether he
specifically invoked the idea of special counsels in the
Decenber 15th neeting we've been tal king about, did he make
ot her conpl ai nts about Dom ni on, generally speaking? D d he
ask the Departnent to |look into issues involving Dom nion?

A.  I'msure Dom nion canme up, obviously, in connection
with Antrimdiscussion, but | don't specifically recall him
either on the 15th or the 31st tal king at any | ength about
Dom nion. It may have been there. | just can't recall
specifically, as | sit here now.

Q D dthe President raise the prospect of the
Departnent filing legal briefs in support of his canpaigns,
|awsuits or lawsuits filed by his allies, with the ai m of
chal I engi ng and overturning the election results?

A. He did raise the prospect of the Departnent filing,
not so much on his behalf or the canpaign's behalf -- but,
again, as he franed and phrased this throughout, it was that
the el ection has been stolen fromthe Anmerican people, and
doesn't the Departnent represent the American people and
shoul dn't you guys be doi ng sonet hi ng.

So | do recall -- these conversations overlap
alittle bit, so you'll forgive ne. But between the 15th and
the 31st, the President saying things Iike, "Al these cases
are getting di smssed because the judges say we no have

standi ng. "
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And the President clearly believed that the
departnment woul d have standing. And | can understand, as a
| ayman, why he woul d.

So he believed, well, if these elections were
not conducted properly in certain states, that nmeans that the
Ameri can peopl e have been harnmed, and, therefore, the
Department should be filing things because the Depart nent
woul d have standing. It represents the American people. And
then the judges woul dn't dism ss these cases on standing
grounds, and you can actually get to the nerits.

We explained to the President a nunber of
times why that doesn't work and why the Departnent did not
have standing. There was a particular brief that was
forwarded, | think, to Jeff Rosen, probably after AG Barr
left. And we asked both the Ofice of the Solicitor General
and the Ofice of Legal Counsel to take a look at it and give
us their views as to whether the Departnent would have
standing to file such a brief, because that was the first
issue. That didn't nean we would file the brief; it just
meant there was a question about standing.

And both OSG and OLC cane back and opi ned
that the Departnent would not have standing to file such a
brief.

Q Thanks for the explanation. And we'll get back to

that, that potential Suprenme Court brief inalittle bit.
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| take your point that the President may have

vi ewed or may have conveyed that he viewed the notion of a
legal filing by the Departnent being nore on behalf of the
Aneri can peopl e as opposed to a filing on behalf of his
canpaign or filing that woul d benefit him personally.

But you understood, obviously, that such a
filing would, in fact, have redounded to the benefit of himin
his capacity as a political candidate; right?

A. Yeah. | think as a practical matter, it would have
benefited his canpaign, of course. But throughout, the
Presi dent was very careful in how he worded these things. And
he woul d say, "Well, you guys represent the Anerican people,
and the Anerican people are the victimhere. They are the
ones being harned,” that kind of thing.

So | just wanted to nmake it clear that his
wordi ng was nore along those lines. He wasn't saying, "I want
you to file this on ny behalf or on behalf of ny canpaign.”
But, sure, we all understood the inplications.

Q At sone point a couple of days after this neeting on
Decenber 21, which was, | think, two days before Attorney
General Barr formally stepped down as Attorney General, he
reiterated that the public statenment he had nade previously to
the effect of the Departnment has found no evi dence of
w despread el ection fraud sufficient to alter the outcone of

the el ecti on.

33
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1 And |'m curious whether you have any sense as
2 to whether that |ater statenment on Decenber 21st was rel ated
3 to pressure that he was feeling, that you or M. Rosen may

4 have been feeling, fromthe President to |l ook into sone of the

5 issues we just discussed.
6 A. | don't know his notivations for nmaking it that day.
7 As you said, he was | eaving two days later. | just think he

8 wanted to nmake it very clear before he left that that was

9 still the situation, as far as the Departnment was concer ned.
10 Q So, in other words, in the intervening period of

11  tine between when he first nmade the statenent and Decenber

12 21st, none of the allegations that had been brought to the

13 Departnent, either by the President or that had appeared in
14  the public domain, had changed the conclusion that there was
15 no evi dence of w despread el ection fraud?

16 A. That's right.

17 Q | want to ask you real quickly about a docunent just
18 to make sure that | understand what it is and kind of where it
19 fits into the chronology. So if you could pull up the

20 docunent that is designated

21 Majority 4.

22 (Exhibit 3, emil, was
23 mar ked.) BY MS. ZDEB
24 Q And this is an email exchange between you and

25 Ken Cuccinelli on Decenber 18th. On Decenber 18th, he

www.trustpoint.one 800.FOR.DEPO

Trustpoint.One  Alderson. www.al dersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

35

forwards you a one-pager that appears to sumari ze the Antrim
County allegations we were just discussing. And then |ater on
in the email chain -- and this is the docunent nunbered -689
at the bottom-- you respond to Cuccinelli, and you say that
you understand the limted scope of the docunent he has
attached and wll be sure the AG knows that.

You then, | think, go on on the final page of

the exhibit to ask Theresa Watson to forward the attachnent to

t he AG

Just to put this in context, is the one-page
docunent attached to Ken Cuccinelli's email to you, which you
then went on to ask be forwarded to the Attorney General, is

that the DHS kind of summary anal ysis that you were talking
about earlier?
A Yes, it is.

Q And by "AG' in this series of emails, at the tine,
you were referring to Attorney CGeneral Barr and not M. Rosen;
is that right?

A Correct.

Q Sol'dlike to ask you about anot her one of your
conversations with the President, and if you could pull up the
docunent | abeled Majority 5.

(Exhibit 4, notes, was
mar ked. ) BY

MS. ZDEB.
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Q And although you' ve said earlier sonething to the
effect of, I'mnot a stenographer, this is one where there are
sonme pretty detail ed notes.

So, for starters, | should ask are these
notes that you took?
A Yes, they are.

Q And at the top, there's a notation saying,

"12/ 27/ 20, DAG called, on with POTUS and wants to conference
me in."

So it sounds |like the DAG who was M. Rosen
at the tinme, was on the line with the President and wanted to
patch you in. |Is that an accurate description of what
happened?

A. Yes, that's right. And because of the date, you
shoul d just be aware that DAG Rosen, who | referred to
typically as "the DAG " was the Acting Attorney Ceneral
because AG Barr had left on the 23rd.

Ms. Zdeb. Okay. And by the way, just so |
am not conpl etely confusing exhibit nunbers, | think
Majority 5 can be designated --

Actual |y, Barb, what exhibit nunber are we on
right now? And if you don't know, we can cone back and
clarify later.

(Di scussion off the record.)

BY Ms. ZDEB.
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Q So turning back to these notes, which are -which
have now been marked as Exhibit 4, do you recall roughly what
time of day this call was?

A It was sonetine in the afternoon.

Q And did you have a sense as to why M. Rosen wanted
to patch you in?

A. Yes. He called ne that afternoon. It was on the
governnent cell phone, and | answered it. And he said
something to the effect of, "Hey, I'mon the phone with the
President. W've been on the phone for about 30 m nutes.

He's talking a | ot about sone of these election allegations.
It would be very helpful if you were on the phone. Do you
mnd if | patch you in?" And | said, "OF course.”

And he then three-wayed nme into the call.

Q D d you have a sense of why he thought it would be
hel pf ul ?

A. Generally, I knew nore about the allegations and the
Departnent's work on the allegations than Acting Attorney
General Rosen did, because | was closer to U S. Attorneys,
was closer to the crimnal division, I was very close to the
FBI deputy director. So | knew what we were | ooking at and not
| ooking at, for the nost part.

And | knew that with regard to any nmjor
all egations, | had a better sense of, you know, whether we had

di spell ed them or where we were in the process, that sort of
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thing. Not that we were necessarily going to report any or
all of that to the President, but he just felt that | had a
better handle on it, so | was useful to have sort of at his
side in a conversation |like this.

Q Was anyone else on the line, to your know edge?

A Not that | know of.

Q You said he had been on the line with the President
for sone period of tinme before you got patched in. Did you
say three mnutes or 30, 3-0, m nutes?

A. He told ne 3-0. So it wasn't like he imedi ately
rolled me in. It seened |like he was trying to have the
conversation with the President. And for whatever reason, at

that point, thought it would be better to have ne on the I|ine.

Q Once you joined, howlong did the call |ast?
A. It was a long call. 1'd say over an hour after

j oi ned.
Q Was this the first call of this nature, to

your know edge, that the President had placed to
M . Rosen?
A. | don't recall specifically. He would be a better
position to say that.
We had the neeting on the 15th, obviously. But
between the 15th and the 27th, | don't remenber w thout
| ooki ng at, you know, maybe emails or things that were

cont enpor aneous.
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Q But certainly it sounds like this is the first one
that you woul d have been patched in to, whether there were

ot her intervening calls or neetings or not.

A Yes.
Q So in a second, | want to wal k through aspects of
the notes. But before | do that, I'mwondering if you can
just give us kind of a thunbnail sketch, if you will, of the

overal |l tenor of the call

A. The President was going on at |ength about sone of
these allegations. It was simlar to sone of things he said
on the 15th about "This election has been stolen out from
under the Anerican people. Are you guys aware of this or that
all egation? Are you taking it seriously?" That sort of
t hi ng.

And the President did the vast majority of

the talking. And we sort of were taking the approach of

sayi ng, you know, "Yes, we're aware of it," or if we're not,
admtting that "Well, we haven't heard that one before.”
And, basically, DAG Rosen and | had

conversations in advance of this, and even in advance of the

15th of, saying our approach is going to be to say to the

Presi dent we're doing our job. "Yes, sir, we understand.
We're doing our job." And try to leave it at that as nuch as
possi bl e.

So the President was well -versed in these
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various allegations. It certainly seened that people were
providing these allegations to himand he was then rel ayi ng
themto us. There was at |east one allegation in here that |
had not heard of before, and, frankly, that was the reason for
me taking notes, in case he canme up with sonething that we had
not heard of before. We ultimately did check that out, but it
did not support any conclusion that there was a problemwi th

t he el ection.

Q On the very first page of your notes, there's a
notation toward the top about Scott Perry, and then in
parenthesis, | think it says "PA." And then it says, "Senator
from PA - Doug Mastriano."

What was the President's point in raising
these two individuals, if you recall?

A. | don't renmenber exactly, but | generally renenber
that the President said sonething to the effect of "there are
officials all over the country who are raising issues about
the elections.”

Thi s one obvi ously was Pennsyl vani a.

And he said, for instance, you know, you've
got Scott Perry in Pennsylvania and the State Senator
Mastriano. | think the State had had sone hearings, or
something to that effect, both Pennsylvania and | think
Georgia did sonething simlar.

So the President was saying that these | ocal

40
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officials, or I guess in Scott Perry's case, a federal
official, had all kinds of information about all kinds of
fraud and problens and things that had inpacted the el ection.

Q There's also a reference to JimJordan on this first
page. Did the President raise himin a simlar vein? In
ot her words, as soneone who said or was advanci ng cl ai ns of
el ection fraud?

A He made a passing reference to Ji mJordan.
You can see | wote there, "Fighter."

And the President said sonmething to the
effect of, you know, "People were trying to address this
problem Scott Perry and Mastriano. JimJordan, he's a big
fighter, but they can't do it in their own capacities," or
something to that effect. You know, they all had this |limted
authority and limted responsibility.
So he did nention him but it was very mnuch

i n passing.

Q How did you interpret the rejoinder to that?

In other words, if Congressman Scott Perry or

Congressman Ji mJordan couldn't do as nuch as the President
wanted in their own limted capacity, was he suggesting that
the Departnent had a greater capacity?

A. He didn't say that specifically, but, you know, he
woul d say again, simlar to what he said on the 15th,

essentially, "My God, are you guys aware of this? Have you

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

42

seen this? Have you seen these reports? Did you hear about
this hearing in
Pennsyl vani a?"
And then he would go through vari ous

al l egations, like you can see | have 205,000 votes there. He
said that, you know, according to what he's being told from
Pennsyl vani a, there were 205,000 nore votes certified than
were actually cast. That, in fact, was an allegation | had
not heard before. And, frankly, it's why | started taking
notes because | realized the President was going to raise sone
t hings that maybe I had not heard before.

And so then he went through the 600,000 votes
added. And you can see, you know, throughout the notes, he
rai ses various things.

So, again, sort of in keeping wwth his tone of "are

you guys aware of this," that's how he was discussing it in
this call. But he was -- he was concerned, certainly. And
starting to get -Q But -- I'msorry. Finish your thought.

A. No. The President was pretty, you know, adamant
about there being a major problem in his view, or a series of
problems with the el ection.

Q So it seens like, at sonme point, he then did go on
at | east according to your notes, to specifically invoke and

per haps even conpl ain about the Departnent and the FBI. You

have a notation here saying, "People are angry - blam ng DQJ
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for inaction.”
Am | reading that correctly?
A No. That's right. He did say that.

Q And then later on down the page of your notes,
there's a notation about U S. Attorney's Ofices and FBI. And
then on the third page of your notes, which is Bates nunbered
-737 at the bottom you have a notation here saying, "DQJ
failing to respond to legitimte conplaints/reports of
crines.”

Is that -- am | -- have | deci phered your
notes correctly there?
A Yes, he does say that.

Q So | hear what you're saying in terns of the way it
sounds like the President would typically present the various
all egations of election fraud. But as you're sitting there
listening to this, and you hear the conplaints about the
al | egations, you then hear himsay, "JimJordan and Scott
Perry are great, but they are limted in their capacity in
ternms of what they can do." And he then goes on to say, "DQJ
is failing to respond to legitimate conplaints.”

So when you put all of those things together,
"' mcurious how you interpreted it, right?
Irrespective of the specific words the President may have
used, how did you interpret that as a commentary on what the

Departnment should or should not be doing, in his view?

www.trustpoint.one 800.FOR.DEPO
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1 A. He was certainly conplai ni ng about what he thought
2 to be the Departnent's lack of action. Hi s displeasure was

3 <clear. He felt that we should be doing things that, in his

4 m nd, at |least, we weren't doing.

5 Q I'magetting close to the end of ny hour. So let ne
6 just ask one or two nore quick questions in the vein of

7  deci phering some of your handwiting before we take a quick

8  break.

9 There's a notation again on the third page of

10 your notes about -- it seens to be about Georgia. And it says
11 -- | think it says, "Tape" sonething "shows fraud."

12 Can you el aborate on what that -- what that

13 statenent or allegation was?

14 A Sure.

15 This relates to Georgia. He was going

16 through the different states and he was sort of rattling off
17 these various theories and allegations. Wth regard to

18 Georgia, he said, "the tape," neaning the videotape at the --

19 | believe it's the State Farm

20 Arena -- "shows fraud."

21 Here it says "Ruby Freeman." And the word
22 next to that is "Huckster."” Then he says, "C osed the

23 facility and then cane back with hidden ballots under the
24 table.” | have an ellipsis there to show that he kept talking

25 about that particular claim and | heard himnake that claim
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on numer ous occasi ons.

He said "The networks,"” neaning the
tel evision networks, "magnified the tape and saw t hem runni ng
them t hrough repeatedly,” which was -- the President seened to
be of the view that the videotape in the State Farm Arena
showed that the ball ot workers were taking the sane ballots
and runni ng themthrough the nmachi ne repeatedly, | suppose, to
rack up votes for one candi date versus the other.

Ms. Zdeb. 1've reached the end of ny hour,
so why don't we go off the record and take a quick break. And
then we can cone back and ny col | eagues on Senator Gassley's
staff will have their turn

(Di scussion off the record.) M.

Zdeb. It is 10:24, and we can go back on
the record. And, with that, | will turn it over to ny
col | eagues on Senator Grassley's staff.

BY MR FLYNN BROM.

Q Thank you, M. Donoghue. Thank you for your tine

t oday.
Can you hear ne okay, first of all?
A | can.
Q G eat .

|"d just like to introduce Mnority 7 as Exhibit 5,
| believe. This is Bates-stanped -744 to

- 750.

45
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(Exhi bit 5, Description
, was marked.)
BY MR FLYNN- BROAN.
You can pull that up and | et ne know.
A | have it.
Q So with reference to the Decenber 28, 2020, email on
Bates -745 fromJeffrey Cark to you and Jeffrey Rosen, it
says in part that the draft Cark |etter woul d have been sent
to the "Governor, Speaker and president pro tenp of each
rel evant state to indicate that in light of tinme urgency and
sworn evidence of election irregularities presented to courts
and to legislative conmttees, the |egislatures thereof should
each assenbl e and nake a deci si on about El ector appointnent in
[ight of their deliberations."

And then let's nove back to Bates -744, the
first page in this exhibit. And I'mgoing to reference to
your enail|l dated Decenber 28, 2020, in response to Cark's
email that | just referenced and where you rejected the
letter. And with the follow ng handwitten at the top right
corner, if you see that, it says, "This letter was opposed by
AIAG + OLC. Discussed with POTUS on January 3, 2021, and he
rejected AAGCark's idea to send it."

Sir, are these your handwitten notes at the
top right corner?

A. No, | have no idea who wote that.
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Q Is it accurate to say that A/AGrefers to
Acting Attorney General ?
A If I didn't wite it, | don't know, but | would
assunme that's correct.
Q And woul d you assune that OLC refers to the
O fice of Legal Counsel?
A Yes, | would assune that.
Q Were you in this referenced January 3, 2021, neeting?
A Yes.
Q So is it accurate to say that along with
President Trunp, the Acting Attorney General and the
O fice of Legal Counsel rejected sending the draft
Clark letter?
A. Yes, that's right.
Q And is it correct to say that you al so opposed
sending the draft Cark letter, based on your email here?
A That's correct.
Q Now, with respect to the January 3 neeting, based on
your recollection, who was in that neeting?
A. | entered the neeting after it was already underway.
But when | entered, in the Oval Ofice were the President;
Wi t e House Counsel Pat G poll one;
Deputy Wite House Counsel Pat Philbin; the Acting
Attorney General Jeff Rosen; Jeffrey dark, who was the

Acting Assistant Attorney General in charge of the
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Cvil Division; Steve Engel, who was the Assistant
Attorney General in charge of the Ofice of Legal Counsel; a
Wi te House | awyer naned Eric Herschmann; and nysel f.

Q Thank you.

So is it accurate that -- is it accurate to
say then that both you and Rosen provi ded advi ce and
recommendations relating to this draft Cark letter in that
neeting, and that you provided advice and recommendations to
t he President?

A. Yes, we did.
Q And President Trunp -- is it accurate to say that
Presi dent Trunp accepted your advice and reconmendati ons as

well as those of the Ofice of Legal Counsel's?

A At the end of the neeting, yes, he did.
Q Now, Trunp isn't a |awer; correct?
A Ri ght.

Q So he listened to the advice of the lawers in the
room is that right?

A Yes. Yes, he got conflicting advice, and he nade a

deci si on.
Q And where did that conflict exist?
A. Basically, the only one -- the only one advocating

for this letter or for a change in departnent |eadership was
Jeff Clark, and everyone else in the roomwas adamantly

opposed. The President heard out both sides for several hours
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and then nmade a deci si on.

Q And he nmade a decision on -- and correct nme if |
m sunder st ood you. He nmade a decision on tw fronts, then; on
one front, it had to do wth the draft Cark letter, and on
the second front, it had to do with replacing Rosen

Did | hear you right?

A. Correct. That neeting was |argely about the
| eadershi p change or the potential for |eadership change. And
at that point, it was very difficult to separate that decision
and the | eadership change from whether this letter would be
sent, because Jeff Cark was pretty clear that he wanted to
send this letter and he intended to send the |letter, and he
woul d send the letter if he becane the Acting Attorney
General. So they sort of went hand in hand.

Q | see. GCkay. So then the President, President
Trunmp, rejected not just the draft Clark letter, but he
rejected firing Jeff Rosen and replacing himwth Jeff dark?

A Yes, that's right.

Q So with respect to that advice that you and
Rosen rendered and the President's ultinmate decision rel ated
to that advice, did he ever instruct you or Rosen to engage in
illegal activity?

A. 1'll leave the |legal conclusions to others. Since
I'"'ma fact witness, |'mhappy to relate to the extent | recal

what was said and done, but | don't think it's appropriate for
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me at this point to make | egal concl usions about whether the
President's activities were in violation of any |aws.

Q Well, that wasn't ny question. So let nme restate it

to make sure | articulated it properly.

So | said, with respect to the advice that
you and Rosen rendered at that January 3rd neeting and the
President's ultimate decision related to that advice that you
rendered, did he ever instruct you or Rosen to engage in
illegal activity based on that advice?

A. Again, with the caveat that others can decide
whet her or not the instructions, if any, were |egal or
illegal, | did not perceive it to be that, at the tine,
certainly.

Q So the ultinate decisions that the President nade
here is, one, he's rejecting sending the Cark letter, which
was your advice; and he's rejecting firing Rosen, which was
al so your advi ce.

A Ri ght.

Q So | don't see, frankly, anything illegal about
t hose two decisions. And those were based on the
recommendati ons that were provided to him by the Departnent
| awyers in the roomand, | guess, other folks in the room

So is that a correct accounting of
January 3rd?

A. That is a correct summary of the President's
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ulti mat e deci sions, yes.

Q | think in your testinony earlier with Sara you
menti oned a Decenber 15th and a Decenber 31st, 3-1 or 2-1,
nmeeting with the President?

A 3-1. It was New Years Eve.

Q Ckay. So we have a January 3rd, 2021, and a
Decenber 15th, 2020, and a Decenber 31st, 2020, nmeeting with
t he President.

Did you neet with the President in person at
any other times relating to election fraud matters?

A. No, those were the three tines that we net at the
Oval Ofice in relation to election fraud.

Q Oher than this Decenber 27th phone call that Rosen
| ooped you in on, were there any other phone calls that you
had with the President?

A I've had a nunber of phone calls with the
Presi dent over the |ast few years --

Q Well, | should say relating to el ection fraud.
apol ogi ze for interrupting, but I should have been nore
preci se here.

But with respect to, you know, the el ection
fraud-rel ated issues.
A Right. He called nme on a norning of
Decenber 28th, which was essentially a followup to the

Decenber 27th late afternoon call. It was a very short call
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| was still in ny apartnent. It was probably around 8: 00 or
8: 15.

The phone rang. | answered it. It was the
President. And he said sonething to the effect of "I don't

know if | nmentioned this last night."

And he said sonething, and | don't recall
specifically what it was, but whatever it was, he had
mentioned it the night before.

And | said, "Yes, sir. You did raise that."

And he said. "Okay. | just wanted to make
sure | didn't forget that." And he hung up.

So it mght have been the Pennsyl vania cl aim
that there were nore ballots certified by the Secretary of
State than were actually cast. | think that was it, but |I'm
not a hundred percent certain. But whatever it was, it was
somet hi ng he had raised the night before.

We had a very brief phone call, and that was in
relation to the 28th.

Al so, on the night of the 3rd, after the Oval
O fice neeting, he called nme around 10 p.m or 11:00, or
somewhere around there. And he related that he had j ust
received information that a DHS Special Agent had a truckfu
of ballots, or shredded ballots, that he had in his custody
sonewhere in CGeorgia outside of Atlanta.

And he wanted to make sure that we were aware of that.
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And | basically said, "Sir, | haven't heard
that. If it's a DHS agent, renenber they don't belong to DQJ.
But if they have an issue that they need our assistance wth,
they certainly know how to contact us.
|"msure that will happen, if appropriate.”

And he said, "Ckay. Can you just nake sure
Ken Cuccinelli knows about it?"

So | followed up with Ken Cuccinelli that
night a few mnutes later, and | said, "Just be aware. The
President called ne and he said there is an agent” -- by a
specific nane, the President actually had the agent's nanme --
"who had sonme custody of a truck with ballots in it in
Atlanta."

And Ken didn't know about this either. And he
said, "Thanks. [I'Il look intoit." And that was it.

We al so had a call not specifically about
el ection fraud, but the President did call nme on Decenber
14th, the day that AG Barr submtted his resignation.

Q So wth respect to the nost recent allegation that
you nentioned, the DHS connection, the nmatter down in Ceorgia,
did the Justice Departnent and FBI interface with DHS to run
that allegation down?

A Eventual |y, vyes.
Q And how did that turn out?

A. Oher people would be in a better position to give
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you the specifics. But as | recollect it as | sit here today,
there was a truck that had shredded ballots in it, but I
bel i eve the answer was that the County Board of Elections was
shredding ballots in the course of their usual procedures,
their records retention procedures, and that these were

ball ots from past el ections.

So to nake roomfor the ballots for the 2020
el ection, which they stored in warehouses, et cetera, they
were clearing out old ballots. And, yes, a truck picked up
ball ots, and, yes, ballots were shredded, but these all
related to an ol d el ection.

And | think that the FBI -- | know that the FBI and
DHS and the U S. Attorney's Ofice in Atlanta worked on that,
so they woul d have better information and recol |l ection about
it. That's what | renenber.

Q During the course of your conversations with the
President, it was -- was it apparent to you that he truly had
concerns with respect to the validity of the election, and he
did want to run these allegations down?

One way or the other, he wanted to know
whet her these allegations were true or not. |Is that accurate?

A. | think that's a fair characterization of the way he
presented these things, yes.

Q So in these conversations, then, that you nentioned

-- I"mnot going to go through each one. | don't think we
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have enough tine today to go line by line with respect to
every sentence that was uttered, but did you offer the

Presi dent advice or reconmendati ons, generally speaking,
during the course of these interactions, wth respect to those
al | egati ons?

Is there a way that you can generally speak
to your role here?

A. It wasn't so nuch advice or recomendati ons on
speci fic allegations, because the President, you know, wasn't
| ooki ng to nmake deci sions about the specific allegations. He
was presenting it as, "Are you guys aware of this, X this
al | egati on?"

And we woul d either say yes, sir, or no. And
the vast majority of the tinme the answer was "Yes, we knew.
W're aware of that.”

And then, again, as | said earlier, we would
reiterate, "Sir, we're aware of it. W know our job.

W' re doing our job."

And then he woul d go through, you know, other
al l egations, and we would say, "Yes, sir. W're aware of that
one as well. Got it. Thank you." That kind of thing.

So we weren't providing advice so nuch to the
Presi dent on the individual allegations, but we were informng
hi m t hr oughout the course of these conversations that what we

had seen to date and what we were seeing did not change AG
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Barr's assessnent of the reliability of the el ection.
Q M. Donoghue, did you take any action to overturn
t he 2020 el ection results?
A Absol utely not.
Q Did the Attorney Ceneral Rosen -- Acting Attorney
General Rosen take any action to overturn the
2020 el ection results?
A No.
Q Did President Trunp fire Acting Attorney

CGeneral Rosen?

A No.
Q Did President Trunp fire you?
A No.

Q Did President Trunp fire anyone at the Justice
Departnent or FBI relating to his frustration that nore wasn't
bei ng done to investigate election-related all egations?

A No, not at all.

Q Does the President have the authority to fire any U. S

Att orney?
A Yes.
Q Who is Patrick Hovaki m an?
A Patrick Hovaki m an was the chief of staff to

Deputy Attorney General Rosen when | first cane to Washi ngton
in July of 2020. In the next few nonths, sonewhere in there,

the fall, perhaps, he was no |onger the chief of staff because
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he was nom nated to be the Inspector CGeneral for the
intelligence comunity. And the hope, the expectation was
t hat he woul d get confirnmed and he woul d | eave the Departnent.
And, as a result, AG Rosen brought in soneone
el se to be his chief of staff. But Pat remained on the CDAG
the O fice of the Deputy Attorney General's staff throughout
the end of the term because his nom nation never went forward.
Q Was M. Hovakim an ever in any neetings with you and
the President, or any phone calls with you and the President?
A No.
Q Was M. Hovakiman at the level wthin the Justice
Departnent, as far as titles are concerned, to ever neet with

t he President?

A No.
Q Oay. I'dlike to turn to the mgjority 5 docunent.
| guess this was the exhibit -- it's already been used as an

exhibit. Majority 5 was Exhibit 4.

Sorme of the docunments that the majority
| abel ed as "Mgjority,"” as Sara and | have al ready di scussed,
they are also mnority exhibits. W just didn't want to
doubl e them up

Let's go to Majority 5. And let's turn to
specifically page -- excuse ne, Bates -736.

Sir, let nme know when you're there.

A. ' mthere.
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Q And these are your notes; correct?
A. That's right.

Q If you look down at the bottom | believe it says,
"Peopl e won't have confidence in the CGeorgia
Senate races."

| s that sonmething the President said?

A. | wote that down. |It's actually not a quote, so
it's not the exact words. But he did say that, yes, in sum
and subst ance.

Q Sois it fair to say as part of his concerns with
respect to the election fraud and crine-related all egati ons,
that part of his concern was the sanctity of the Georgia

Senate races?

A. Yes, he did say that.
Q Ckay. Let's turn to Bates -737.
Notes say -- | believe Sara referenced this

earlier in her first hour, "DQJ failing to respond to
| egitimte conpl aints/reports of crines.”

So I note the President's apparent use of the
word "legitimate." Are the notes accurate in that regard,
based upon your recollection?

A. Yes. Again, this is not a quote, but that is what
the President said. And he reiterated that several tines.
Q So the volunme of voter fraud and el ection crine-

rel ated all egations that the President had received at that
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time and which were publicly reported on at that tine, was it
unr easonabl e under the circunstances for the President to have
such concerns regarding potentially legitimte conplaints and
reports of crines?

A Wll, there were a |lot of allegations. There were
many al |l egations relating to concerns about the election. So
|"msure the President was aware of those, as | think we all
were. W, the Departnent, took themone at a tine.

So |l can't really opine as to whether or not
the President's view was well founded based on all of them
but | understood it to be that he was concerned about these
al l egations, and whether or not the election was sonehow
tainted by fraud.

Q So in the sanme vein, then, was it unreasonabl e under
the circunstances for the President to question what the
Justice Departnment and its conmponents were doing to
investigate legitimte conplaints and reports of crines?

A | don't think it was unreasonable for himto
guestion it. But, again, we tried to allay his concerns by
saying, "Yes. W're aware of it. W're doing our job."

Q Wuld you agree with ne -- or | shouldn't say "with
me," | don't want to inply here, but naybe the cat is out of
the bag already. But would you agree that the President's job
is to keep -- part of his job is to keep executive agencies in

check and ensure that they are doing all that they need to do

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

60

on behal f of
the Anmerican taxpayer?
A Yes. Absolutely.

Q Oay. Let's goto the bottomof -737. | mght need
your assistance here in translating it, potentially. At the
very bottom does the sentence say, "FBl will always say
not hing there, |eaders there oppose ne, SAs support nme"?

A. That's what it says. Again, it's not a quote, but
it's a summary of what the President was saying.

Q Rght. And for the record, | want to note that when
"' musing quotes, I'mliterally citing directly fromthe
docunent. And | understand these may not be direct quotes
fromthat conversation in question

A Ri ght .

Q Oay. So this statenent, then, does it indicate to
you that the President nmaintained a certain anount of distrust
with the FBI?

A Yes. At least, the | eadership.

Q Now, did that distrust contribute to the President's
concern about how | egitimate conplaints and reports of crines
wer e bei ng handl ed by the Justice Departnent and the FBI?

A. It may have played into his view, but |
really can't speak for himon that.
Q Let's turn to Bates -738. So towards the bottom |

believe there's one sentence here that says the President
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allegedly said, and I"'mquoting directly fromthe notes here,
"statistically inpossible for ne to | ose.”
|s that a correct reading?
A Yes, that's what | wote.

Q In the interactions you had with the President, did
he often refer to statistical analysis when discussing vote
resul ts?

A. | do recall himsaying that several tines in severa
neetings. Yes, it was statistically inpossible given where he
stood on el ection night.

Q Al right. Let's stay on -738. There's a
reference to DAG at the bottom-- delta, al pha, ganma --
and that was in reference to the Acting
Attorney General Rosen; correct?

A. Ri ght .

Q Thank you.

So Rosen allegedly said this to the
President: "W'IIl | ook at whether have npre ballots in PA"
standi ng for Pennsylvania, | assune, "than registered voters -
shoul d be able to check on that quickly, but understand that
the DQJ can't + won't snap its fingers + change the outcone of
the election, doesn't work that way."
And then underneath, it has the letter P.

"P" responded -- who | presune is the President.

|s that correct?
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A Ri ght.
Q I'msorry, can you say that again? The audi o popped
out .
A That is correct.

Q Thank you.
Okay. So the President's alleged response
then, if you go from-738 to -739, "Don't expect you to do
that. Just say that the election was corrupt + | eave the rest
to ne and the R Congressnen.”
s that a correct readi ng?

A. Yes, that's right. And that's an exact quote from
t he President.

Q So the President didn't expect the Justice
Departnment to change the outconme of the election, then, based
on these notes. |Is that your interpretation of these notes?

A Yes, that's right.

Q D d M. Rosen ever | ook at whether there were nore

ball ots in Pennsylvania than regi stered voters?
A. Yes, we did.
Q And how did that turn out?

A.  The answer was that the delta between the nunber of
votes certified by the Secretary of State, which is
approximately 5.25 mllion, and the 5 mllion figure that was
being provided to the President, that difference arose from

the fact that the database that reflected 5 mlIlion votes cast

62
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was inconplete. It was mssing, | believe, data from four
counties in
Pennsyl vani a.

So once those four counties rolled their
information into the database, the nunber of votes cast
mat ched the nunber of votes certified by the Secretary of
State. So that's how that was resol ved.

Q Ckay. Thank you.

So let's nove to Bates -741. Sane

conversation, same notes.

According to the notes, the President said,

You," as in Rosen, "Rich," as in you, M. Donoghue, "should
go to Fulton County + do a signature verification, and you'l
see howillegal it is. You'll find tens of thousands."
Did you and Rosen ever go to Fulton County?
A W did not.
But just to be clear, he wasn't speaking to
AG Rosen at that point. He was speaking to nme. He said,
"You, Rich, should go to Fulton County."
So he wanted ne personally to go to Fulton County.
That didn't involve the Acting Attorney General.
Q Very good. | appreciate that clarification.
Do you know i f anyone fromthe Justice Depart nent

or its conponents did a signature verification of Fulton

County?

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



1 A. You' d have to check with the U S. Attorney's Ofice
2 down there, and perhaps the FBI, but | know that the U S

3 Attorney's Ofice in the Northern District of Al abama | ooked
4 at a lot of the allegations relating to Fulton County.

5 Q And who would be the official in charge of that?

6 A. At that tine, it was Blay Pak, who was the U S

7 Attorney for the Northern District of Ceorgia.

8 Q Thank you, sir.
9 So with respect to the statenment, then, why
10 do you think the President wanted his chief -- one of his

11 chief |aw enforcenent officers to be boots on the ground in

12 that geographic area?

13 A. | can only take himat his word that if you go down
14 there and |l ook at this, as he said there, you'll find tens of
15 thousands of -- | think he neant illegal votes.

16 QI think I"'mdone with this exhibit, for the tine being.
17 |'d like to better understand the Justice

18 Departnent and FBlI in their vetting protocol and procedure and
19 the intake process, with respect to how these voter fraud

20 allegations and reports of crinmes were handl ed.

21 So as a threshold matter, sir, which units

22 within the Justice Departnent handle el ection crine

23 allegations?

24 A Primarily, the U S. Attorney's Ofices are

25 responsible for any allegations that arise in their

www.trustpoint.one 800.FOR.DEPO
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jurisdictions, whether it be election fraud or other crines.
Each U. S. Attorney's Ofice has what they call a DEQ, a D-E-Q
District Election Oficer. They are sort of the lead for the
United States Attorney for election natters. So each office
woul d have a DEQO

The FBI field office has a correspondi ng
agent. | forget what they called them but there's a |ead
agent for election matters.

So these can conme in in a variety of ways. It can
cone directly to the FBI. They could cone directly to the
US Attorney's Ofice, or they mght arise in different
ways. But primarily, the U S
Attorney's Ofice would work wiwth the FBI to check these
t hi ngs out.

Also, it's inportant to understand that
within Main Justice, we have the Public Integrity Section, and
within the Public Integrity Section is a unit called the
El ection Crines Branch. So ECB is within PIN, and they al so
get involved. Their role is nore consulting. They don't
necessarily have approval authority, but they work in
conjunction with the U S
Attorney's Ofices on these matters when they cone in.

Q Thank you for that.
So with respect to the Public Integrity Section,

who was in charge of that section during the 2020 el ection?
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A A DQJ enpl oyee attorney nanmed Corey Anundson,
A-m u-n-d-s-o0-n.
Q Thank you.

And with respect to the Election Crines Branch that
you nentioned, who was in charge of that branch during the
2020 el ecti on?

A Initially, it was a DQJ attorney naned Richard
Pilger, P-i-l-g-e-r. As | recollect,
M. Pilger stepped down fromthat position after AG Barr
i ssued his Novenber 9th neno relating to election
investigations. | believe he remained in ECB, but that one of
his deputies was the acting chief of that section fromthat

poi nt forward.

Q Do you recall why he resigned?
Yes.
Q And what was that reason?
A. Well, he said that he resigned because he was
opposed to AG Barr's 11/9/20 neno. Again, he did not -- he

presented this as a resignation, but, in fact, he didn't
resign fromthe Departnent. He sinply stepped down fromthat
position. It was very public. There were articles about it.
There were emails about it.

| believe he submtted a letter of sone sort
that was very quickly |eaked to the press. And it raised

concerns because it |eft the perception that the Departnent
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was sonehow doi ng sonet hing i nproper when, in fact, all along,
what AG Barr wanted to nmake sure was that we were in a
position to assess whether or not the election had been

af fected by fraud.

Q Dd M. Pilger's decision to resign and the
subsequent |eak -- obviously, | don't know who | eaked the
docunent -- but the subsequent |eak of his resignation, did
that frustrate the Departnent's ability to properly operate
the Election Crinmes Branch consistent with AG Barr's Novenber
meno?

A. Yes, it definitely did. It put the AGin a poor
[ight publicly, which was totally unwarranted. People
m sunder stood the neno. They m sunderstood what the AG was
trying to do. And the immedi ate | eak of the email, the neno
and the rel ated docunents was not hel pful to what the
Departnment was trying to do at that tine.

Q Now, generally speaking, just for the record, since
we're referencing the Barr nmeno, |'m going to paraphrase this.
| don't think that this is an exact recitation fromthe neno
itself, but, generally speaking, what Barr did is he
aut hori zed departnent officials to pursue substanti al
al l egations of voting and vote tabulation irregularities prior
to the certification of elections in your jurisdictions, in
certai n cases.

So the difference, then -- correct ne if |I'm
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wong -- the difference here is that he wanted action to occur
prior to certification of elections. And prior to this neno,
t he standard operating procedure was to wait until after
certification of elections to then dig into these el ection-
rel ated i ssues and, potentially, crines.
s that correct, generally?

A That's generally right, yes. Again, this is
all very fact-specific. It was always gui dance, so there were
al ways excepti ons.

But the general practice of the Departnent,
as per ECB, Election Crines Branch, was to wait until the
certification was done because, in their view, what the
Departnment should be doing is prosecuting things after the
fact in an attenpt to deter m sconduct in future el ections.

AG Barr's focus was on the current election
and maki ng sure that we, the Departnment, were doing what we
could in real tine to ensure that the Anerican people could
have confidence in the outcone. So there was a di sconnect
there, and it created issues.

Q So did M. Pilger, when he was in his position at
ECB, did he have the authority to green-light investigative
steps for election-related investigations?
|"'mtrying to figure out the anmount of
authority and power that he had in that position prior to

resi gnati on.
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A.  So pursuant to the justice manual, the ECB had
consultation roles. So the U S. Attorney's Ofice was
supposed to consult with ECB, and they both reported up to the
DAG s office. So if was there a disconnect, either side could
report up and say, "Well, we don't think these guys should
proceed this way," or sonething to that effect.

The problemwas that ECB routinely inplied
that they had approval authority. And so the DEGs, those
District Election Oficers inthe US Attorney's Ofice, were
extrenmely reluctant to proceed w thout the approval of ECB.

Furthernore, ECB conmunicated directly with
the Public Corruption Branch at FBI. And those FBI agents
were, again, extrenely reluctant to proceed w thout ECB' s
explicit approval. And since ECB was not on the sane page
with AG Barr and they clearly disagreed with AG Barr's
determ nation, they were, at best, dragging their feet and
maybe nore to keep these investigations fromgoing forward, in
ny view.

M. Flynn-Brown. Ckay. | want to pull up an
additional exhibit. W got this exhibit late |ast night from
DQJ, and | believe it was sent to you guys |ate |ast night as
wel | .

Let me pull up the Majority -- | think this
is labeled Majority -- | think it's |abeled Majority 25.

It's the Decenber 7, 2020, emmil, sir.
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It's between you and David Bowdi ch.
M . Donoghue. Yes, | have it.
M. Flynn-Brown. | believe we are at --
believe this is Exhibit 6.
(Exhibit 6, email, marked.)

BY MR FLYNN- BROAN.

Q So you -- | believe you began to explain sonme of the
State Farmrel ated allegations. This email, this Decenber 7,
2020, emmil| between you and David Bowdi ch references a -- sone
State Farm Arena allegations. | think you referred to them

earlier in the first hour.
Can you just restate them here again for the
record, based on your recollection, as to what they were.

A. Cenerally, ny recollection was that there were
clains that at the State Farm Arena, election officials, Board
of Election officials, said or did sonething that caused the
observers to | eave. And after the observers departed, the
el ection officials then produced a suitcase full of ballots,
and that they began running those ballots through the
tabul ati on machi nes, and that they ran themthrough
repeat edl y.

So there were a couple different pieces to
that allegation. One was that there were these sort of false
or fake ballots that were produced. And another was that it

was run through nultiple times. And then, of course, that the
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observers were sonehow |l ured away. That's basically what that
al | egati on was.

And because there were video caneras in the
facility, we, the FBI and others, were able to go back and
| ook at exactly what had happened.

Q So howdid this matter resolve, based upon your
recol | ection?

A. So the U S Attorney's Ofice in the Northern
District of Georgia | ooked at this. They worked with the FBI
You can see fromthis email that there's sonme frustration
because of the Election Crines Branch attitude that |
descri bed earlier.

But, ultimately, the wi tnesses who were there
were interviewed. | can't remenber if FBI did the
interviews alone or they did themin conjunction with State
authorities. But whatever it was, they reviewed -- |
believe it was about 15 hours of vi deot ape.

The witnesses were all interviewed. And the
concl usion was that the observers left because of an error on
the part of soneone in the nedia who said, "It |ooks |like
they' re done for the night."

And | think that was reasonabl e because |
believe the intent was to finish their tabulations for the
night. | think it was around 10 p.m or sonething |like that.

They thought they were done. They began sort of wrapping
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t hings up and cl osing up their equipnent.

Soneone in the nedia pool nmade this coment
that "It |looks like they' re done for the night." The
observers left. They were then contacted by other State
officials that said, "Hey, we got a lot of work to do. Don't
shut down this early."

So they then went back to tabul ating ball ots.

The al | egati on about a suitcase bei ng brought
in apparently stenmmed fromthe fact that these ballots were
kept in wheeled bins. Those wheel ed bins were just used as a
matter of routine in that facility. And | think if you go
back and watch the video fromthe begi nning, you can see
during the day workers opening absentee ballots, taking them
out of the envel ope and placing themin the bins.

So there was no suspicion fromthe fact that
these were ballots were contained in the wheeled bin. That's
just the way they noved them around the facility.

Al so, the video, I'"'mtold, showed that they
did not feed themthrough repeatedly, and that that would not
have wor ked anyway because of the barcoding on the individual
bal | ot s.

So we | ooked at the allegation. W had FBI
go through the videotape. W had interviews done of all the
W tnesses, and the U.S. Attorney in the Northern D strict

reported back to ne that there was nothing on that video,
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nothing to these allegations that should cause us to question
what happened in that facility or the outcone of the Georgia
el ection.

Q So this email thread begins with an email from Corey
Amundson on Decenber 7, 2020, at 12:34 a.m And he says in
part, "As explained below, PIN,” the Public Integrity Section
“does not concur in any overt investigative activity,

i ncl uding the proposed interviews."
Based on your recollection, how many tinmes
did the Public Integrity Section provide a nonconcurrence to
potential investigative activity relating to the 2020
el ection, prior to the election certification?

A. There was several tines it cane up. | can't
remenber exactly, but this was not an isol ated incident.

Q Now, when those nonconcurrences cane up, did
Mai n Justice override thenf

A. In sone instances, yes. It wasn't really a matter
of overriding because they didn't have the authority to
di sapprove. Again, you know, the way they franmed this
soneti nes creates confusion

U S. Attorney doesn't need their concurrence.
They have to consult wwth them Certainly, PIN or the U S.
Attorney's Ofice was free to raise it up the chain of command
if they had concerns.

Q So with respect to the nonconcurrences, did any
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nonconcurrence halt investigative activity by FBI or other DQJ
uni ts?

A. | believe there was one tinme that | recollect as |
sit here now, that there was a di spute between PIN and the
U S Attorney's Ofice. It was not in Georgia. And DAG Rosen,
who m ght have been the Acting AG at the tine, decided that
while some Iimted action would be permtted, that generally
the U S. Attorney's Ofice would not be permtted to go

forward at that point in tine.

Q Whi ch state was this?
A Fl ori da.
Q Fl ori da?

Do you recall the allegations?

A. | do. But, you know, with all due respect to the
gquestioning, it may be an ongoing matter, so | don't think
can comment on that.

Q And who was the U S. Attorney on this matter at this
time?

A Larry Keefe.

Q So Rosen provided himinstructions to perform sone
actions, but not other actions?

M. Weinsheinmer. On behalf of the
departnment, I'mindicating that at this point, we've gone
beyond the authorization, and the wtness has already

indicated it may relate to an ongoing nmatter. He's just not

74
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aut hori zed to speak about ongoing natters.
BY MR FLYNN- BROM.

Q In your email to Bowdich, you stated,
"Unfortunately, this is a continuation of a policy
di sagreenent between the Election Crines Branch of PIN, " the
Public Integrity Unit, "and the AG" Attorney Ceneral.

So you noted earlier that there were a couple
exanpl es, couple tinmes where PIN and the El ection Crines
Branch did kind of frustrate investigative steps. So this use
of the word "continuation"” does inply repeated conduct.

"' mwondering if you can get into nore
speci fic nunbers as to how nmany tines your efforts were
frustrated by the Election Crinmes Branch and the Public
Integrity Unit to proceed with investigative activity prior to
certification

A | can't put a nunber on it, but it was a snal
handful of tinmes. And | think they were elevated in the way
that this one was.

Q Ckay. And then ny sane question would be for after
certification. So after certification occurred, did you still
have this frustrating relationship with PIN and the ECB?

A. | can't recall specifically as | sit here whether it
was all before or it split between pre and post-certification.
| don't renenber, but this was an ongoing issue, really,

t hr oughout the el ection cycle.
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Q At the tine you left the Departnent, had this
tension that we described here today, based upon these emails
in the record, did that tension still exist with the Public
Integrity Unit?

A Wll, the issue was still there, but, obviously, the
el ection was over and certified and all that. So the
i medi ate concern was just no |onger relevant.

Q So specifically, sir, you know, as we focus here on
the Public Integrity Unit and Barr's Novenber nenp altering
this policy to be nore aggressive and forward-|eaning, are you
able to specifically nention or nane any specific departnent
personnel that worked to frustrate the Barr nmeno, the Novenber
Barr nmeno?

M. Weinsheinmer. On behalf of the
departnment, | object. He shouldn't be getting into specific
i ndi vidual s other than those that he's already nentioned.

M. Flynn-Browmn. Ckay. So he's nentioned
Richard Pilger. Can he get into nore detail in his actions
in potentially underm ning the Novenber Barr neno?

M. Weinsheiner. Again, | would object. |
think that's outside the scope of the authorization at this
poi nt .

M. Flynn-Brown. No, | do think it's in
scope, so we'll put a pin in that.

BY MR FLYNN- BROA.
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Q So with respect to the Public Integrity Unit, you
had nentioned that there was a simlar unit at the
FBI that they interfaced wth.

Do you renmenber the FBI unit precisely?
A | believe it's called the PCB, the Public
Corruption Branch. Could be wong about that.

Q Do you recall who was in charge of that branch
during the 2020 el ection?

A. | knew at the tinme, but | just don't renenber as |
sit here today.

Q D d the Justice Departnent and FBI open any el ection

crime investigations after the 2020 el ecti on was

certified?

A | can't say with certainty as | sit here, because |
was gone shortly after the election was certified. But |
woul d assume the answer is yes.

Q So with respect to the process where you guys --
"you guys" being the Justice Departnment and the FBI --
recei ved voter fraud allegations and reports of crinmes, was
there a general protocol and process as to how the intake went
and how it noved up the chain? O was it fairly an ad hoc
process?

You know, maybe, for exanple, generally
speaking, did an allegation go into the FBI, the FBI vets it

and then noves it up to DQJ? O was there an intake, you
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know, process specifically for Justice
Depart nent proper?

A. It could conme inin a variety of ways. They could
cone directly to the FBI, in which case the FBI el ection agent
woul d coordinate with DEO, and they would staff it as needed
dependi ng on the allegation.

It could also cone in directly to the U S
Attorney's Ofice. One of the things that we do, as a routine
matter in preparation for elections, is we have U S.
Attorney's Ofices all issue a press rel ease, and they
identify who the District Election Oficer is for the U S.
Attorney's O fice; actually put their name out there publicly
and how t hey coul d be contact ed.

So if soneone had an all egation, say, on
El ecti on Day, you can pretty easily find out who the DEO was
in your district and report it to that person directly, if
need be.

Q Under st ood. Thank you

So with respect to the Justice Departnent, do

you know how many personnel were responsible for vetting voter

fraud and el ection crinme allegations during the 2020 el ection?
A Wll, at a mninum you'd have a DEO in each of the

94 U. S. Attorney's Ofice, so that's 94 AUSAs right there.

Cbvi ously, they have supervisors, crimnal chiefs, U S.

Attorneys and that kind of thing, who would have
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responsibility.

Then you woul d have the Election Crines Branch,
whi ch I woul d guess was probably sonewhere between 15 and 20
trial lawers at that tinme, and then their chain of comand.
And t hen, of course, you' d have the FBI side of things with
investigators. So you're talking a few hundred people, at
| east .

Q And froma data standpoint for the 2020 el ection, do

you know how many voter fraud and el ection crinme allegations
were received by the Justice Departnent and the FBI

respectively?

A | don't know.
Q So after -- at what point does the Public Integrity
Section get involved in a voter fraud allegation? | nean, do

they reach down into the FBI? Does the FBI go to themas a
matter of course? | nean, how does that relationship work?
Because it sounds like the Public Integrity
Section, and the ECB, specifically, are in the pipeline of
this process to approve investigative steps, whether or not
t heir nonconcurrence or concurrence is given weight. They're
in the pipeline.
So |'mwondering are they basically the
buf fer between the FBI and you and Rosen? How do they fit in
t he schene?

A. No. They're not between the FBI and us, but they do

79
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1 coordinate very closely with the FBI's public corruption

2 branch. So what would typically happen is you' d have

3 sonething originate either in a FBI field office or U S

4 Attorney's Ofice, and then the appropriate people in those

5 offices would make notifications up their chain of command.

6 So on the FBI's side, a notification would go
7 up to the Public Corruption Branch. On the U S

8 Attorney's Ofice side, a notification would go to ECB and

9 say, "Hey, we're |ooking at opening an investigation about an
10 allegation of X"

11 So they would be aware of it. If | renenber
12 correctly, they can do prelimnary steps of sone sort, perhaps
13 wthout a notification, but the typical way this devel oped was
14 those notifications would be nmade. And so you woul d have the
15 two conponents in Washington aware that something was actually
16 out there and bei ng worked.

17 Q | see. So when the FBI does the interfacing with

18 the Public Integrity Section and the ECB, in the process you
19 just described, if the FBI does not go around PIN and ECB to
20 apprise you, as was done here with Bowdich in the Decenber 7,
21 2020, emmil, is there a chance that you, up the food chain,
22 the leadership chain at DQJ, are not going to be aware of sone
23 of the FBlI's frustrations downstreamw th the Public Integrity
24  Section?

25 A. It's possible. But | would say that Dave Bowdi ch,
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as the deputy director, was very hands on. And Dave and |
wor ked very closely together. W spoke probably every day,
often several tinmes a day. And he understood the AG s nenp
and -- though, there was a | ot of back-and-forth there, but
it's certainly possible that coul d be.

Q M tineis running a little bit short here, and |I'm
not going to nove on to another exhibit. I|'mgoing to wait
for ny second hour, but | do want to ask a couple nore
guesti ons about PIN and ECB.

So you got Corey Anundson, who is above
Ri chard Pil ger, correct?
A Yes.

Q So how did those two interact? Did those two get
along, or did they often have di sagreenents with respect to
how t hi ngs shoul d proceed forward?

And | see I’mgoing to get another
obj ection here from DQJ.
M. Weinsheiner. 1'mgoing to object. |
think that is beyond the scope and tal ks about prosecutori al
del i berations. CQutside the scope.
BY MR FLYNN- BROMN.

Q Sol'll say it this way, then. Wth respect to
Richard Pilger and the public conplaints that are attri buted
to himwth respect to the Barr neno, were those conplaints,

t hose feelings, those concerns that
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Pil ger had, did they perneate through the Public
Integrity Unit, or were they specific to M. Pilger?

M. Weinsheinmer. Again, same objection. |
don't think it's wwthin the scope of the opposition.

M. Flynn-Brown. | think it mght be within
t he scope because the DQJ provided records relating to the
questions that | am asking.

M. Weinsheiner. Wth respect to the
comruni cati ons between Corey Anundson and then Dave Bowdi ch
and M. Donoghue. So those are what's within the scope.

BY MR FLYNN- BROMN.

Q So, M. Donoghue, with respect to Corey
Amundson, did M. Bowdich -- with respect to this Decenber 7,
2020, email, did M. Bowdich send other emails like this to
you relating to his concerns about the Public Integrity
Section?

Al don't specifically recall other emails like this, but
we did have conversations about things |ike that.

Q GCkay. So you had sone phone calls or maybe ot her
emails wth M. Bowdi ch about his concerns relating to PIN?

A. Yeah, | don't recall other emails. But as | said, |
spoke to Dave Bowdi ch probably every day in this tine period,
and this was not Iimted to this specific instance.

M. Flynn-Brown. Ckay. So | have five

mnutes left, but | don't want to nove on to the next exhibit.
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"1l wait for ny second hour.

So, sir, thank you for your tinme. | may
return to sone of these issues that we just discussed |ater on
t oday.

But for now, Sara, |'Il turn it over to you

Ms. Zdeb. Thanks, Josh.

M. Donoghue, Counsel, would you like to take
anot her quick break before |I start ny next hour?

M. Andres. That would be great. Thank you.

(Recess)

Ms. Zdeb. It is 11:37, and we can go back on

t he record.
BY MS. ZDEB.

Q M. Donoghue, | wanted to just ask a couple nore
questions about the enmil and the issues that ny col | eague was
just exploring with you at the end of the last hour. | think
this was Exhibit 6, which is the exchange involving you and
Dave Bowdi ch and Corey Anundson.

So you spoke a little bit about Richard Pilger.
Just so I'mclear, he is, and was at the tinme, a career
enployee in PIN. Is that correct?

A Yes, that.

Q Do you know about how | ong he had been in the

position as head of the Election Crinmes Branch?

A | believe it was 10 years at that point.

www.trustpoint.one 800.FOR.DEPO
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1 Q Andis it fair to say he is viewed as an expert on
2 el ection crinmes within the Departnent?

3 M. Weinsheiner. | think, once again, we're

4 going outside the scope of the authorization. |'d object to
5 further questions about M. Pilger.

6 Ms. Zdeb. Well, I'msticking to the scope of

7 the questions that my colleagues in the mnority just asked.
8 And | have a few -- | have a few questions pertaining to

9 questions to which you did not object.

10 M. Weinsheiner. That one, | don't think is

11 wthin the scope in terns of whether or not he's an expert.

12 Ms. Zdeb. We can nove on.
13 BY MS. ZDEB
14 Q Just sol'mclear, it seens |ike the dispute, M.

15 Donoghue, that you were describing in this email and

16 describing a little while ago essentially boiled down to a

17 difference of opinion between M. Pilger, the career head of
18 the Election Crimes Branch, and the Departnent's political

19 |l eadership, when it canme to the appropriate way to conduct

20 these investigations.

21 | s that accurate?

22 A. To sone extent, yes. But keep in mnd that | was
23 the senior career person in the Departnent at that tine, even
24  though | had previously been political as an

25 U S Attorney. And certainly, | shared the AGs view that we
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need to be nore proactive at this tinme period, given this
uni que election. So it wasn't just career versus political.
Q Under st ood.

A. There were legitimate di fferences of opinion, and
there were nerits to both sides of the argunent, | understood
that. And | think | reflected that in ny email.

Q Right. And specifically, as | read your enmil, it
sounds like it boiled dowmn to a policy dispute, to use your --
or policy disagreenent, to use your words, between the
El ection Crines Branch's historic position that overt
i nvestigative steps should be avoided, to the extent possible,
because they have the potential to inject the Departnent
itself into the election, on the one hand; and on the other
hand, the different view that Attorney Ceneral Barr, and it
sounds |i ke others including yourself, were espousing at the
time.

s that a fair assessnent of the policy
di sagr eenent ?
A Yes, that's generally correct.

Q And | think you said in response to ny coll eague,

that at the end of the day, this dispute manifested itself in

a handful of instances. And that at the end of the day, there

was only one in which M. Rosen -- and |'m paraphrasing you --
took the side of PIN. 1Is that correct?
A Yes.
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Q And, in any event, with respect to either that one
particul ar instance or the instances in which the FBI and the
Departnment were permitted to take overt investigative steps
consistent wwth Attorney General Barr's nmeno, | would inmagi ne
that in none of those cases did the Departnent uncover
evi dence that changed M. Barr's conclusion that there was no
wi despread evi dence of election fraud sufficient to change the
outconme of the election. |s that correct?

A That's right.

Q Let's nove back really quickly to Exhibit 4, which
is your notes fromthe Decenber 27th conversation with the
President. And | had just a couple additional questions.

On the third page of that docunment, which is
nunbered -737, you have a line saying -- you have a line
saying "You guys are not followng the Internet the way | do,"
and you' ve included quotation marks around that one.

Am | correct in thinking that that neans that
that was a direct quote, as you transcribed it at the tine?

A. Yes, it was.

Q And | believe you also said, in response to ny
col | eague' s question, that the | anguage starting at the bottom
of the next page, which is Bates -738 and continuing on to the
next page, which said, "Don't expect you to do that, just say
the election was corrupt and | eave the rest to ne and the R

Congressnen” -- you also indicated that that also was a
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direct quote. |Is that right?
A. Yes, that's right.
Q \Wat did you take the President to nmean when he told
you and M. Rosen to "Just say the el ection was corrupt and

| eave the rest to nme"?

A. So the last part of that, "leave the rest to ne and
t he Republican Congressnman,” | understood that to be that they
were pursuing a political process on the Hill, whereby the

allies of the President would be chall enging some of the
el ectoral college votes. That obviously has nothing
what soever to do with the Departnent. And so that's what |
think he was referring to. That's what | took it as at the
tinme.
| think there was already a | ot of discussion
about whether there would be challenges to the el ectoral
coll ege votes of certain states. That had happened in
previous elections. | believe that happened in 2004 and
2000. So that does happen. Again, that's got nothing
what soever to do with the Departnent.
The earlier part was that the President

wanted us, the Departnent, to say that it was corrupt. And,
again, | wote it down as a quote. He said what he said. So
you can read it for yourself.

Q Shortly after that -- let me just pull up the page -

- there is a -- there's a notation in here on the follow ng

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

page toward the bottomof -740. Again, it |ooks like a direct
gquot e because you've used quotati ons.
"We have an obligation to tell people that
this was an illegal corrupt election.”
And then after that, not in quotes, you
wote, "People tell nme Jeff Cark is great. | should put him
in."
Did -- well, first of all, am 1 reading that

correctly?

A Yes, you are.

Q D dthe President indicate when he said this how he
knew M. d ark?

A. No. That was the first | ever heard of a reference
of M. Cark in relation with any election matters.

Q And did you have an understandi ng of what the
Presi dent was getting at when he said, "People tell ne he's
great. | should put himin"?

A. | understood that the President was referring to
possi bly putting himin a | eadership position in DQJ;
obvi ously, above where he currently was. | was surprised at
the reference to Jeff dark, though.

Q Why were you surprised?

A. Because | hadn't heard his nane in connection with
this before. And as the head of the G vil

Di vision, and then, earlier, the head of the
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Environnental and Natural Resources Division, he sinply didn't
have anything to do with the Departnent’'s el ection
responsibilities.

Q I1'dlike to ask you a couple of questions about sone
subsequent docunments invol vi ng
Congressman -- Pennsyl vani a Congressman Perry, who we briefly
nmenti oned before because he conmes up at the start of the notes

fromthe Decenber neeting that we were just discussing.

So if you could pull up -- and just for the
sake of time I'll do these together, Majority 6 and Majority
7.

A Yes, | have them

Ms. Zdeb. So we can mark Majority 6 as
Exhi bit Nunber 7.
(Exhibit 7, email, was marked.)
Ms. Zdeb. And Majority 7, not to get
conpletely confusing, will be he Exhibit No. 8.
(Exhibit 8, notes, was
mar ked.) BY MS. ZDEB.

Q So Exhibit Number 7 is an email, an enmail that you
sent to U S. Attorney Brady, but you were forwarding an enail
that you received from
Congressman Perry on Decenber 27 at 8:42 p.m

And then the other docunent, Exhibit 8, is

handwritten notes froma conversati on dat ed
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1 December 28, 2020.

2 So let's start with the notes first. [Is this
3 your handwiting?

4 A It is. And | should clarify, | apol ogize, but those
5 notes are misdated. That would be the 27th.

6 Q That's what | thought. Thank you for that

7 clarification.

8 A Yeah, | received this call from

9 Congressman Perry while | was in the vehicle traveling back to
10 Washington that night. And it was before he sent ne this

11 emmil. So sonetine before 8:42.

12 Q And | noticed in the set of handwitten notes that
13 we were just discussing fromyour call wwth M. Rosen and the
14 President, that there was a notation at the end where you were
15 asked to provide your cell phone nunber so the President could
16 direct people to call you, in essence.

17 So when you received this call from Congressnan

18 Perry, did you take it as sort of the followup to that

19 exchange that you had had with the President?
20 A.  Yes, | assuned the President or soneone el se passed

21 ny cell phone nunber to Congressman Perry, and he called ne.

22 Q Was anyone el se on the call?
23 A Not to my know edge.
24 Q And had you ever spoken to Congressman Perry before

25 this call?
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A. No. | had never heard of him before that day.

Q So you didn't have any awareness at this point of
his role in the Stop the Steal canpaign?

A No. | think the first time | had ever heard
of himwas when the President nmentioned himon the call
earlier that day.

Q So it says at the start of the notes, "POTUS asked
himto call."

And then a couple |ines down fromthat your
notes say, "Likes Jeff Clark a lot. Thinks he would do
sonet hi ng about this."

s that a notation describing what Congressman
Perry was sayi ng about Jeff Cark, or was it --

A Yes.

Q Ckay. And did he -- did he explain what he neant by
t hat ?

A. | don't renenber exactly, and | didn't put this in
guotes, but | do renmenber, as reflected in the notes, that he
brought up Jeff Cark. And he said, effectively, "I think,
Jeff Clark is great. | like that guy a lot. He's the kind of
guy who could really get in there and do sonet hi ng about
this," or sonething to that effect.

Q Did he -- did the Congressman give you an
under standing of howit was that he knew Jeff C ark?

A. No, and | didn't ask.
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Q ©Didit seemstrange to you? | nean, you had just --
you had just said a minute ago that it seenmed strange to you
that the President would be nmentioning Jeff Cark, who | think
you said had a role in the Departnent that woul d not
ordinarily be involved in the sorts of things you were
di scussi ng.

Were you equally surprised to hear Scott
Perry nmention hinf
A Yes.

Q There's a notation imediately followi ng the |ine
about how Scott Perry likes Jeff Clark a lot, that says "EG "
And then there's sone text that is not conpletely clear to us.
And |'mwondering if you can just decipher that a little bit.

A. Sure. | apologize for the handwiting. It's bad to
begin with, but I was he also in a noving vehicle at the tine.

So Congressman Perry was conpl ai ni ng

general ly about the FBI. And he said, you know, for instance,
Awan Brothers, A-wa-n is how!l wote it down. And it says
"Hof R I T scandal ," House of
Representatives | T scandal

And he sai d sonet hing about the |IG being
fired. He said, "W asked FBI to interview her and they," the
FBI, "told her not to bring anything. She feels |ike she was
t he one under investigation. FBlI doesn't do the right thing."

This had nothing to do with the
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i nvestigation, but he was citing this | guess prior experience
with an FBI investigation to say that, you know, sonetines the
FBI doesn't handle things correctly. And that raised sone
concern for him

Q And did that have anything to do with Jeff
Clark, or was that a separate train of thought?

A. No. But I think it formed sone of the background of
why he was telling ne that he felt that we, the Departnent,
needed to be nore involved in the investigation.

Q So after this call at, again, 8:42 in the evening on
what you have just explained is the sanme day, Decenber 27th,
you received this email from Congressman Perry attaching a set
of materials pertaining to various election fraud all egations
i n Pennsyl vani a.

Did you have a sense of why he was sendi ng
this directly to you?

A. At the end of his conversation, he asked for ny
emai |l and said, "Can | send you stuff? W've got a |ot of
evidence. W've got a lot of information about things going
on in Pennsylvania. Can | send it to you?"

And then ny last notation there is "Told him
we woul d, of course be willing to |ook at that, but thus far
we haven't seen fraud on the scale that changed the outconme in

Pennsyl vani a. "

So he said, "Well, | have stuff. l'd like to

93
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send it to you."
| said, "You're free to do that."
| gave himny email. And then this
8:42 email fromhimis what foll owed. Probably an hour or two
hours later. | was still in the car.
Q Wiy did you then forward those materials to the U S.
Attorney for the Western District of Pennsylvani a?
A So as | said at the outset, the U S
Attorneys is the one primarily responsible for this.
|"mcertainly not conducting investigations, right.
Scott Brady was the U S. Attorney in Pittsburgh,
the Western District of Pennsylvania. W had three U S
Attorneys there. | didn't want to send it to all three of
t hem and have them sort of scranbling around. | knew Scott
best out of the three U S. Attorneys. He'd been on the U. S.
Attorney Ceneral's Advisory Commttee. | knew that he was, as
they all were, very, very conpetent.
So | just forwarded it to Scott in part
because a U. S. Attorney had to be |ooking at this
thing, a US Attorney in Pennsylvania. And | had full
confidence in his ability to handle it. So what | did was |
| ooked at it -- | couldn't read the whol e thing because, as |
said, | was in the car. | was reading it on an iPhone. And
so | flipped through it quickly to get a feel for it, and then

| just forwarded it to
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Scott with that notation that you see in the email.

Q And, to your know edge, and without getting into the
details of any particular investigative steps that the U S
Attorney nmay or may not have taken, did the U S. Attorney
determ ne that any of these allegations were substantiated and
al l egations that were sufficient to have inpacted the course
of the election?

A. Scott and | tal ked about this over the follow ng
days, and to the extent that these allegations related to the
things that would be properly within the Departnent's scope,
he felt that they were not well founded, and that they do not
call into question the outconme of the election in
Pennsyl vani a.

| woul d note, however, though, that there
were things in there that don't have anything to do with the
Departnent's scope, such as | think that there were conplaints
that, for instance, the Governor and
the State Attorney Ceneral and perhaps the Secretary of State
changed voting procedures, and that that should have been done
by the State legislature. Maybe there's nerit to the
argunent, maybe not, but that wasn’t an issue for the
Departnent. That was a | egal issue for the canpaign and the
candi dates to pursue on their own.

But to the extent it said things |ike "there

were nore votes certified than actually cast,” those kinds of
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things Scott said he had | ooked into it and that was not the
case.

In fact, that's how | cane to the concl usion
that there was nothing to that particular allegation because
Scott |ooked into it, and he cane back to ne, and he said,
"No, the database they were |ooking at is short data on four
counties, and that's why you have a delta."

Ms. Zdeb. My coll eague asked you a little
bit about M. Cark's letter in the previous round. 1'd Iike
to turn back to that now And if you could pull up what has
been designated as Majority 8.

M . Donoghue. Yes.

Ms. Zdeb. And we will mark that as Exhibit
Nurber 9.

(Exhibit 9, email, was marked.)

BY Ms. ZDEB.

Q This is an email fromM. Cark to you and M. Rosen

at 4:48 p.m on Decenber 28, 2020. The emmil subject line is
"Two urgent action itens.”

| know you' ve al ready expl ai ned what role M.
Clark had at the Departnent at this tinme. |'mwondering if
you can just briefly characterize your professional
relationship with him Was he soneone that you worked
closely wth?

A It was fairly limted. Wen | went down there,

96
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got to know all of the AAGs because they all reported up to
the DAG And as the PADAG his deputy, | worked closely with
him There were many, many neetings. So | knew himfirst as
the AAG of ENRD, and then |later as the Acting, because | think
Jody Hunt left right around the tinme I went down there.

So | saw himon a regular basis, nostly
briefing the Deputy AGon civil matters and litigation that
was underway and things like that. They have a vast portfolio
that they were responsible for. Nothing having to do with
el ections, but a ot of other things that were inportant to
the Departnent at the tine.

| think it's inportant to understand that Jeff
Rosen and Jeff Clark had a | ong professional and persona
rel ationship. They had known each other for, | think, 20
years or nore, had worked together at a law firm et cetera.
So Jeff Rosen knew Jeff Cark nuch better than | did, but I
did establish sone sort of relationship with himwhen | went
down there.

Q | know you said that you were surprised to hear his
name raised both by the President and by Congressman Perry the
day before.

Prior to sending this email, had d ark
reached out to you directly in any way about allegations
regardi ng the 2020 election, or was this the first direct

outreach you received fromhi mpersonally?
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A I'mpretty sure this was the first direct outreach.
There were discussions earlier in the day wwth dark, but |
was not involved in those.

Q What was your reaction to this request?
A | was stunned.

Q And I know your email response that ny col | eague was
aski ng about earlier, in essence, speaks for itself. But |I'm
wondering if you can el aborate a bit on what about it stunned
you?

A. Wll, again, the email speaks for itself and
captured ny views at the tinme. But | had to read it several
times to nake sure | understood what he was proposing. It
just struck nme as being wildly inappropriate for the
Departnent to do the things that he was proposing. I1t's just
not what the Departnment does. |It's not our role, and in
addition to it being conpletely at odds with what we had
determned in the investigations that we had conduct ed.

So it was just factually wong, and it was
not at all the Departnment's role to be dictating to states
what they should or should not be doing with regard to their
presi dential el ections.

Q D d you have a sense at this point -- | know that
his letter is drafted in a way that focuses on Georgia, but it
is titled "Proof of Concept,” and | think he made it clear in

his transmttal that he was not intending it to be limted to
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Geor gi a.
Did you have a sense of which other states he
was proposing to send a version of this letter to?

A. As | understood at the tine, it was sone of the
ot her sw ng states.

Q And we've -- you've been tal king about this sort of
generically, and | understand you to be tal king about the
proof of concept letter, but I should step back and note that
his transmttal email also had another suggestion in there
that was unrelated to the letter.

So he starts out with the statenent that he

woul d |i ke to have your authorization and M. Rosen's to get a
classified briefing fromthe Ofice of the
Director of National Intelligence on Foreign Election
Interference. He goes on to nake sone clai ns about Dom ni on,
including a claimthat a Dom ni on nmachi ne accessed the
Internet through a smart thernostat with a net connection
trail |eading back to China. He then goes on to say, "CDNI
may have additional classified evidence."

Did you have a particular reaction to that
aspect of his email ?

A. Yes. And without going into the details, | did not
think that ODNI or anyone in the intelligence community woul d
have such i nformation.

Q How di d you respond to that aspect of his request? D d
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you give himthe go-ahead to reach out to
OCDNI? Did you tell him™"You shouldn't do that"?

A. | did not address it in ny email. But shortly after
my response at 5:50, he was summoned to the Deputy Attorney
General's conference room and the three of us nmet. So you're
tal king at that point about Acting Attorney General Rosen,
nysel f and Jeff Cark. And we discussed both the letter and
his request for a briefing.

Wth regard to the briefing, he explained
that he felt the I1C mght have information that was rel evant.
And | really didn't have any input because, before | said
anything, the Acting Attorney General said, "Well, look, if
you have the appropriate security clearances, you can get a
briefing. But | think you're going to see that there's no
reason for us to believe that."

Q Wre you aware that M. Cark contacted an
i ndi vi dual named Dustin Carmack, who was the DNI's chief of
staff on January 1, to arrange a call?

A. Not until | saw the enmails that were produced, |
guess, initially by the House commttee in relation to this.
| was aware that there was sonme sort of briefing provided, but
| had nothing to do with approving it or arranging it or
anything. | just knew from di scussions on January 2 that, in
fact, Clark had received a briefing.

Q Back to the CGeorgia proof of concept |etter aspect
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of this email fromM. dark, before he sent the email to you,
Ken Kl ukowski, who | understand to have been a senior counse
inthe Cvil Dvision, sent a copy of the letter to O ark.

And that's an enmail that you're not on, so
woul dn't expect you to have seen it, but |I'm curious whether
you know who Ken KI ukowski is?

A | don't.

Q Did you have a sense at the tine as to whether dark
was sort of a solo operator on this or whether he was working
with others either within the Gvil Division or elsewhere
within the Departnment?

A. | had no reason to think anyone else in the
Departnment was working on this. | thought that he drafted
this letter hinself.

Q So you nentioned Cl ark being sunmopned to a neeting
in then-Acting Attorney General Rosen's office a bit later in
the afternoon, after you had sent the response that we've
al ready di scussed.

Can you just give us a sense of howthis
nmeeting unfolded? | imagine that you and M. Rosen pushed
back on his suggestions.

A.  Yes. Just so you understand the background,
obviously we got the calls the night before the 27th, both the
Presi dent and Congressman Perry nentioned Jeff Cark. As |

said, Jeff Rosen and Jeff C ark had known each other for a
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long tine.
We spoke both that night and |I think the next

nmor ni ng, and Acting AG Rosen said, you know, "I'mgoing to
talk to Jeff,"” nmeaning Jeff Clark, "and find out what this is
al | about, what's going on here.”

So | believe there were one or nore
conversations earlier that day that were then followed by this
emai|l at 4:40. | responded at 5:50.

As | recollect, the DAG the Acting AG Jeff
Rosen, was at sone place; he was busy or sonething. But |
responded wi t hout showi ng hi mor anyone el se ny response. |
sinply drafted it and sent it.

And then | went to his office, | think after | sent

it, and he was pretty upset with the proposal fromdark. And

he said, "I told so and so," one of his admnistrative
assistants, "to get himup here. | want himin ny conference
room now. "

So | understood that the comunication had
gone out. Jeff Clark came up a few mnutes |ater and the
three of us sat in the conference roomand had a very
difficult discussion.
Q What was difficult about it?
A. It appeared to nme that Jeff Rosen was really floored
by the fact that sonmeone he knew and whose prof essi onal

j udgnment he had trusted was proposing sonething like this. |
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didn't know Jeff Cark well, and so | was not -- | was
certainly surprised. That soneone in the Departnent proposed
sonmething like this, but I had no personal relationship to
base this on.

It got alittle heated. | began telling Jeff
Clark that he had no business sticking his nose into this;
that he should remain with the portfolio he's got. Wy was he
involved in this in the first place? Wy are we hearing your
nane fromthe President? Wy are we hearing your name from
t he Congressman? So on and so forth.

It got alittle heated, particularly toward
the end. | told himthat | thought his proposal was,
essentially, wildly inappropriate and irresponsible. | told
hi m t hat what he was proposing was nothing | ess than the
Departnent neddling in the outconme of a presidential election.

So it got fairly heated toward the end. And
Acting AG Rosen said, "Well, look. Let's just sort of nove
forward here. Get your briefing, if that's what you want. |
think you'll see that there's nothing to be concerned about
fromthe intelligence community. And then, you know, we can
talk about this letter.”

But he was very clear and | was very clear
that that |etter was never going out.

Q Dd dark give you any sense during this neeting of

how he knew Congressman Perry?
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A No.

Q And did he indicate -- I'"'msorry. Go ahead.

A.  He made sone reference to being in comrunication
with the President. | think at this
point, he told us that he had been in the Oval Ofice. He
didn't explain how he got there. But | imediately said "You
vi ol ated the White House contact policy."

Q Did he say when he had -- I"msorry. Go ahead.

A. No. It wasn't clear. It wasn't clear how he got
there or exactly when he was in the Oval Ofice, but I'msure
it was in this neeting where he told us he had actually
physically been in the Oval Ofi ce.

Q D d he say anything during this neeting about a
wi |l lingness on the part of the President to install himin M.
Rosen' s pl ace?

A.  He did nmake sone reference to that. | don't
remenber as specifically as the subsequent neeting on
January 2nd. But he did nmake reference to the President being
-- considering, | should say, a | eadership change to the
Depart nent .

Q D d he indicate whether the President was aware of
the proposed letter?

A | don't renmenber himsaying that, no.

Q After the neeting, you reached out to

Assistant Attorney Ceneral for the Ofice of Legal

104
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Counsel Steven Engel to read himin to the situation.
What was the purpose of doing that?
A If you follow the Departnent's internal chain
of succession, you'll see that the people who were in place at
that time, if you go through them the next one in line to the
Acting Attorney General, absent sone action to the contrary by
the President, would be Steve Engel. There were other people
above the OLC AAG in the chain, but when you do that, you have
to renove everyone who is in an Acting position
So, for instance, the Solicitor General was
above the OLC AAG but there was an Acting Solicitor Ceneral,
so you had to renove himfromthe chain. So if you follow the
chain, if Jeff Rosen got fired, the next person to becone
Acting Attorney General would be Steve Engel. And | was
concerned that Steve be fully aware of what's going on in case
Jeff Rosen was fired and Steve ended up in the seat.
And so Jeff Rosen and | discussed |ike how
far we should allow infornmation relating to this to get out.
We decided that it would be prudent to keep a very, very close
hold. But we agreed that Steve shoul d know everyt hi ng
because, if he's fired or we're fired and Steve ends up in the
seat, Steve needs to know that this is comng and how it cane
about .
Q | know at sone point a bit later on, you expand the

circle of Departnent officials who you read into the
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Wiy did you want to keep it close hold at this

W didn't expand the circle until the |late afternoon

of January 3rd, but we wanted to keep a cl ose hol d because,

frankly,

t hought

-- we thought it would create friction

maybe even panic within the | eadership of the Departnent.

Ms. Zdeb. I1'd like to turn to a neeting in

and

the Wiite House that takes place the day after O ark sends

his letter.

Thi s

is reflected in Majority 11, which | w |

mar k as Exhi bit Nunmber 10. (Exhibit 10, notes, was marked.

Q
A

BY Ms. ZDEB.

Are these your notes?

| have it. Yes, these are ny notes.

)

Q And these are notes of a Decenber 29, 2020, neeting

with the Chief of Staff, Wiite House Counsel, PC and PP, who

i magi ne are Pat G pollone and Patrick Philbin, the Deputy

Attorney General,

A

Q
A,
Q

you and Steven Engel. |Is that correct?

That's right.

Di d anyone el se participate?

No.

And t

his took place at the Wite House?

Yes. In the Chief of Staff's office. That's

the only time |I've been in his office.

Q
A.

What

don't

Trustpoint.One = Alderson.

pronpted this neeting?

remenber exactly why we were call ed over
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there. There were a nunber of things the Chief of Staff
wanted to discuss. Sone of which had nothing to do with the
el ection; they had to do nore transition matters. But we went
over there, | think it was sonetinme in the afternoon.

Q There's a reference to Mark Mathis [sic] and John
Eastman at the top of your notes along what a notation that "P
trusts,” and then I can't read the rest out of it.

Coul d you clarify what that notation to those
two individuals signifies?

A | think it says "P trusts their view." And the
first name is Mark Martin, Ma-r-t-i-n

Q There are then sone notes a little farther down the
page on Pennsyl vania el ection issue, which we've already
di scussed. There's a notation about the original jurisdiction
conplaint, which I'll have a couple nore questions about in a
m nut e.

But it says here "U S. does not have
standing. DQJ should talk to the A sens (who filed simlar
case)."

So this is a reference to the proposal that
had just recently been sent to the Departnent to file an
original jurisdiction conplaint in the Suprene Court akin to
t he Texas versus Pennsyl vania case. |Is that correct?

A Yes, that's right.

Q And so, at this point, which | believe is just
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shortly after you received -- you, the Departnent, had
received that conplaint, it sounds |like the Departnent is
sharing its viewthat the U S. doesn't have standing.

|s that a correct interpretation of your
not es here?

A. Yes, that's right. | don't knowif we got the
witten opinions fromOLC and OSG at this point or not. But
they had shared their views and they followed up with sone
short witten subm ssions.

Q And the reference to Pennsylvania just above that,
as | read your notes, it says, "Advised that we are | ooking at
the claimthat there are nore certifications than nunber of
voters."

And we've tal ked about that a bit before. I'm
curious how that canme up in the context of this neeting. D d
one of the White House participants ask you what you were
doing to look into that allegation?

A | don't recall exactly. But | believe it was
raised by the Chief of Staff, and this is the issue |
mentioned earlier. So at this point, we obviously didn't have
the answer. So this is sonething he was working on. And |
think we were just telling the Chief of Staff, "Yeah, we're
aware of that and we're looking into it."

Q D dthe Chief of Staff ask you to take any

particular actions, or was it just nore in the vein of a
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guesti on about whether you were |ooking into it?
A No. | think it was nore along the lines of, you know,
"You guys know about this Pennsylvania claim right?"
And we said yes, because he wasn't on the
call with the President. So it was nore of an echo of what
the President had told us two nights before.
Q Then we get into a portion of your notes about
sonmeone nanmed Arturo D Elia.
Had you heard of that individual at any point
before this neeting?
A No.
Q \Were you aware that earlier in the day, Mark Meadows
had sent M. Rosen a letter froma conpany call ed USAerospace

Partners laying out the so-called Italygate theory?

A. | know | becane aware of that letter. | just
don't if it was before this neeting or after. If it went to
the DAG we worked very closely together. |If he had it before
this neeting, likely I would have seen it, but |I'mnot sure.

Q And how did Italygate and Arturo D Elia, who as
understand it is an I T contractor who was a part of the
Ital ygate conspiracy theory, how did those things end up
com ng up during the course of this neeting?

A. Again, this is something that | believe the Chief of
Staff raised. | had ny notebook open right in front of ne.

You can see | was taking notes, so | wote down the nane. |
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believe this is actually a msspelling of the nane, but that's
what he provi ded.

And he provided sone information you see
reflected in the notes. The conpany is Leonardo, sonmething in
relation to a facility in Pesaro, Italy.
"Under the protection of governnment agency in Italy. Sent
letter on his conpany stationery. Cainms involvenent in vote
changing in U S. 2020. dains in coordination with ClI A
of ficers and Enbassy." | have where the enbassy is located in
Rone.

Then sonet hi ng about a subsidiary, the USAerospace
Partners, that was a U. S. subsidiary of
Leonar do.

So this was a convoluted story to begin wth,
and the Chief of Staff hinself said, "Look, |'mnot even sure
about this, or what |I'mproviding to you."

He just said, "This is what | understand it
Because that nane, Arturo D Elia, | don't

think is even in the letter. So he was relaying to us that he
had sonme information, it wasn't clear where it had cone from
but that he wasn't even sure what the story was supposed to
be. But it was a claimthat an Italian conpany with the
know edge of CIA using mlitary-grade satellites was invol ved

in changing vote tabulations in the U S. presidential

110
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el ection.

Q There's a notation here saying "RPD," which is you
"to check his background with FBI."

Di d sonebody ask you to check his background
with the FBI?

A.  Yes, we discussed it there. And the DAGtold ne to
do that. He said, "Just find out if we know anyt hi ng about
this guy, if he shows up anywhere on the radar," whatever it
is. Sol did do that. | asked FBI to run his nane.

But as I've said, the nane is msspelled. |
don't think we got anything back fromthe FBI
Q And did Mark Meadows ask you and the DAG to
| ook into this?

A. He provided the information. | don't specifically
recall himasking ne or anyone else to do sonething specific.
| don't think he asked ne to run the guy's nane. That was,
|"mpretty sure, fromthe Acting Attorney General who said,
"Just check this guy out. See what we know about him"

Q Did you have an inpression of why he was sharing the

information with you?

A The Chief of Staff?

Q Yes.

A. | think he was just trying to pass al ong what ever
ended up on his desk, frankly. | think he was probably
getting a ot of these reports as well, and ny inpression was
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he wanted to be able to say "I passed it along to the
Depart nment . "
Q There's a note on the side of the page. Does that say --
does that nean John Deners working on this?

A. Rght. So after | got back to the office, | called
John, who was the AAG for the National Security D vision.
gave himthis name, "Arturo DEio," the way it's spelled
there. And | said, "Can you just find out if we know anything
about this guy? The DAGis asking us to looking into it."

| don't remenber what details | would have

gi ven John about this allegation, but he said "Fine."
He t ook the nane.

Q | imagine this didn't strike you as a credible
allegation, did it?

A. It seened pretty farfetched on its face. But,
again, we have to take each of these individually and try to
figure out what there is to support or refute it. And so |
asked the FBI to look into it.

| actually just googled the nane nyself, and I

googled it in conjunction with "Leonardo," and that's how I
realized that the nane was actually msspelled. | believe it's
D Eia, ending wwth an A And | found sone public reporting
on the arrests of Arturo D Elia, who was an enpl oyee or a
contractor of Leonardo, who was arrested in Italy in

conjunction with a schene to exfiltrate data fromthe conpany.
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1 | believe that schene ran from according to public reporting,
2 2015 to 2017. So at this tinme, it appeared that M. D Elia

3 was sitting in a prisonin ltaly.

4 Ms. Zdeb. | want to junp ahead to the

5 original jurisdiction conplaint for just a mnute. |[|f you

6 could pull up Majority 12, and this wll be Exhibit 11.

7 (Exhibit 11, notes, was marked.)
8 BY Ms. ZDEB
9 Q So Kurt AOsenis -- or was a private attorney who

10 reached out to the Departnent purportedly on behalf of the
11 President in connection with this proposed Suprene Court

12 action. And I'mjust curious about a few aspects of these

13 not es.

14 For starters, are these your notes?

15 A Yes.

16 Q And it says "DAG call with Ken Kohl" at the top.
17 Is that actually Kurt Osen, or is it

18 sonebody el se?

19 A. Yes, I'mcertain that should be Kurt O sen, having
20 reviewed the emails and other things provided in advance to
21 this. So | apologize for the msidentification. There was a
22 great deal going on at that tine.

23 But, yeah, | believe this is a call with Kurt

24 Osen. It took place in the DAGs office. He had himon

25 speaker phone, and | was there for the entire conversation.
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Q And why -- why did the DAG agree to this call in the
first place? | think you had said earlier that the conpl aint
came in, at least the initial view by the tine you had this
meeting in the Wiite House where it was raised, the initial
view was, at the Solicitor
General's office, was that there was no nerit to it.

Wiy entertain a call with Kurt O sen to begin
Wt h?

A. M. Osen kept contacting the Departnent throughout,
at least that day and maybe the day prior. He dealt a nunber
of times with the Acting Attorney General's then-Chief of

Staff, John Moran. And | think he was | ooking for a neeting.

The Acting AG said, "I'mnot giving this guy
a neeting," but ultimately decided to, you know, allow himto
call in, | suppose -- you know, | won't speculate too nuch

but to say that, you know, we heard the guy out, sonmething to
that effect.

Ms. Zdeb. Let me junp to one quick aspect of
a related docunent, which is Majority 13, which will be
Exhibit 12.

( Exhi bi t 12, docunent , was
mar ked. )
BY Ms. ZDEB.
Q And this is a one-pager fromthe Ofice of Solicitor

General that was sent to M. Rosen with a cc to you on
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Decenber 30. The attached docunent, which is a one-pager,
contai ns a nunber of points, in essence, explaining why the
Departnment cannot bring this

original action.

And | want to just ask you about the third
bull et on that page, which says, "Prohibition on representing
interest of private parties.”

Wien we were tal king earlier about sonme of
t he back-and-forth with the President during one of your early
nmeetings with him you said, "Wll, he would never say | want
you to take |l egal action on behalf of ny canpaign or ne
specifically. You would be doing it on behalf of the American
peopl e. "

This bullet in the OSG one-pager says, "A
sovereign” -- and this is by way of explaining, | take it,
that there would be no standing for this lawsuit. It says,
"The sovereign may not resort to the Suprene Court's origina
jurisdiction in the name of the sovereign, but in reality for
the benefit of particular individuals, a suit for the benefit
of a particular candidate would violate that rule.™

So it seens to ne that irrespective of how
the President may have been characterizing these sorts of
potential |egal actions, it was the view of the Departnent
that such an action would be for the benefit of a particul ar

candi date as opposed to for the benefit of the Anerican public
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at | arge.
Is that a fair interpretation of this
portion?
A. | think it's fair to say it's one of the concerns
that the OSG raised. | didn't discuss this particular bullet

point with him and | don't believe the Acting AG did. |
didn't do any research on this nmyself. W relied entirely on
OSG and OLC.

But, yeah, they raised that point. [It's one
of a variety of points. It doesn't drive the outcone. But
there are a nunber of reasons why the United States woul d not
have standing in their view, and that's one issue that they
rai sed.

Q Let ne junp --

A. It's not necessarily the Departnent's view, but it's
an issue there.

Q It's the view of the Ofice of Solicitor
Gener al ?

A. Yeah. Well, they identified as one of a nunber of
significant procedural hurdles. So, yeah, they raised the
concern.

Q Let ne junp ahead to Decenber 31st when | believe
there were a couple of neetings. And, again, this is back to
the issue with Jeffrey d ark.

Was there anot her neeting between you, the
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DAG and M. O ark on Decenber 31st?

A. | know there was a neeting at the Wite House
that day. | don't -- there probably was, but | don't
specifically recollect a neeting wth M. dark

Bet ween Monday the 28th and Sunday, January 3,
there were a nunber of discussions and neetings. | certainly
remenber the 28th in the conference room and | renenber
January 2nd as well as January 3rd. There nmay be a neeting
or two in between there, | just don't specifically recollect.

Q So, I"'msorry, you don't specifically recall a
nmeeting in the Oval Ofice on the 31st?

A Oh, no, | definitely recall that, but Jeff
Cl ark was not at that neeting.

Q | see. So the Oval Ofice neeting, there's a photo
that the Departnent has produced at that neeting. And it seens
to show that the participants, in addition to the President,
were Mark Meadows, Patrick Phil bin,

Pat Ci pollone, yourself and M. Rosen. Was

t here anyone el se there?

A.  No, that was everyone who was at that neeting.

Q And who initiated the neeting?

A. Not us. | don't renenber exactly how it was
communi cated to the DAG to cone over to the White House.
think the President returned fromFlorida that afternoon. And

shortly after his plane | anded, the Acting Attorney Ceneral
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was contacted and told to cone over to the White House, with
me, specifically.

QDdthe Cark letter cone up during the neeting?

A. Certainly, Cark cane up. | don't knowif we
specifically discussed the letter. But we discussed various
el ection allegations and the nore general issue of whether the
Depart ment | eadershi p shoul d be changed.

Q And so this was one of the neetings where there was
a di scussion about the possibility of installing M. Cark in
pl ace of M. Rosen; is that right?

A It was part of the discussion, yes.

Q And was that discussion a discussion that involved
the President? Didit involve Mark Meadows?

A It involved everyone in the room yes.

Q Wiat was the President specifically saying about
shoul d the Departnent's | eadership be changed and
Jeffrey d ark?

A. The way | recollect it at that point, the
President's frustration was increasing. The conversation was
becom ng nore contentious. The
President said, as | reflected in the notes fromthe
27th, "People tell me | should get rid of both of you.

You're not doing your jobs. People tell me | should
put Jeffrey Cark in." That sort of response or statenent.

And we essentially said, "M . President, you
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shoul d have whatever |eadership you want, but we're going to
tell you the Departnent operates on facts and evidence. It
doesn't matter who the |eader is. That's how the Depart nment
is going to act, and it's not going to change the outcone."”

Q Did the Suprenme Court -- did the idea of the
Supreme Court action conme up during this neeting?

A. Yes. The President was very frustrated that we told
himthat, in our view, the United States Departnent of Justice
did not have standing to bring such an action. Again, | can
understand the
President's frustration on this point.

He kept saying "How can that be? How is that
possi bl e? You represent the American people. The Anmerican
people don't want to be harned by all this fraud, and you're
telling me you can't file an action to protect the rights and
interests of the American people.”

And we repeatedly said no and DAG Rosen tried
to explain why, but the President was very frustrated on that
poi nt .

Q In other words, he wanted you to bring that
action, and you were telling himyou couldn't?

A. Cenerally, yes. | nean, that wasn't a point where
he said "I'"minstructing you to bring this action,” but he did
say, you know, "What's going on with this brief?"

He woul d reference other people, |like M. d sen,
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you know. "They tell nme that this is a slamdunk. They tell
me you guys can just walk this right into court, and you're
refusing to do it."
And we said, "No, we cannot walk it into
court. We do not have standing. W've asked the OSG to | ook
at this. W've asked the OLCto look at this. And there are
very specific reasons why we don't believe we have standing to
bring such an action.™
He responded by saying, "How is that
possi bl e? How can that be?"
It went on |ike that for sonme tine.

Q | have just a little bit of tine left in this round.
So instead of asking you to |ook at or authenticate a bunch
nore docunments, let me just short-circuit some of my questions
on Mark Meadows a bit, by referring to an email that you sent
in which you used the phrase "pure insanity.”" |'mhappy to
i ntroduce that.

| think you probably know what |' mtal king

about. And maybe you can just sort of, generally, in ny
remai ning mnute or two, kind of give a flavor for -- give a
flavor of the outreach that seened like it was increasingly
comng M. Rosen's way, in particular, from Mark Meadows, wth
emai | s about things like Italygate, various allegations in
Georgi a.

How did you -- what was your reaction to
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t hat ?

A I'mfamliar with the emails that you're talking
about. M conmment about "pure insanity" related specifically
to the video that had been forwarded. | don't know if Mark
Meadows | ooked at that video. | have no idea. But that was
on New Year's day.

The referrals were continuing to cone. Sone
of themwere pretty farfetched, as this one was. And when |
| ooked at the video, | think it was about a 20-m nute YouTube
video or sonething like that, it struck ne as being fairly off
the wall, in part because it was very conclusory and it did
not really offer evidence.

It basically told a story about how the Cl A
and British intelligence and actors in Italy were using
mlitary satellites to change votes in swing states and so on
And it just seenmed not only unbelievably inprobable, but even
worse. So ny "pure insanity" response was specifically
directed at the video and the clains in the video as opposed
to say the Chief of Staff or the Chief of Staff passing it
al ong or anything |like that.

Wth regard to the subsequent one relating to
Georgia, where the Acting AG said "Can you believe this," his
frustration, | think was at the fact that they, at |east the
Chief of Staff, they in the Wite House believed that Jeff

Clark should be involved in any of this stuff. It was
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1 strange, especially at that point, for themto be saying "Have
2 Jeff Cark look into this, or can Jeff Cark ook into this."
3 That, | took as the real frustration point in
4 that email exchange. It had to do with voter signature

5 wverification, and |I responded sort of meshing two things.

6 Voter signature verification is a nore substantive concern

7 than Italian mlitary satellites. So | suppose, in that

8 regard, it was better.

9 But, again, this idea of sending Jeff dark
10 down to Georgia to do sonme sort of firsthand investigation of
11  voter signatures, that's just not the way the Departnent

12 operates.

13 Ms. Zdeb. | see that ny tine for this round

14  is up.

15 M . Donoghue, | know that you have a 2:00

16 hard stop, and that we are -- | see your counsel is shaking

17 hi s head.

18 M. Andres. W can talk about that after.
19 Ms. Zdeb. Okay. | was just going to suggest
20 if we were strictly trying to adhere to that hard stop that we

21 can take a shorter break or just keep going. But if you would

22 prefer to take a break now, and then maybe talk off the record

23 about --
24 M. Andres. W can take a 15-mi nute break or
25 so. | don't want to speak for Brad or anybody else. But if we
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can just have 15 minutes, | don't think we need anything nore.
There's a |l ot of people making a nasty face at ne, but we
don't need a long tinme for |unch.

Ms. Zdeb. Ckay. | apol ogize. W can go off
the record now, if we haven't already. I1t's 12:309.

(Di scussion off the record.)

Ms. Zdeb. It is 1:03. W can go back on
record. And | will turn it over again to ny coll eagues on
Senator Grassley's staff.

M. Flynn-Brown. Thank you, Sara.

And, M. Donoghue, thank you for your tine
today. |'m probably going to take up |l ess than one hour in
this questioning and then hand it back over to Sara for her
time.

So what I'd like to do is nove to Mnority 5.
| believe this is Exhibit 13, Bates-stanped -714.

(Exhi bit 13, docunent, was
mar ked.) M. Donoghue. Yes.
BY MR FLYNN BROM.

Q Oay. So | believe that you may have addressed this
earlier in your testinony. So forgive ne if we're retreading
right now, but | just want the record to be precise here.

In the mddle of the page, | believe it says,
correct ne if I'"'mwong, "Thinks he saw trucks nove ballots to

shreddi ng | ocation.™
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It's not clear to ne who "he" is. But next
the notes say, "Cobb County-woman who worked at facility
testified at the Georgi a Senate hearing that she saw shred
trucks at election |ocation.”
Were these allegations investigated by the
Justice Departnent and the FBI?
A So this was relayed to us by Jeff Clark. And Jeff dark
apparently tal ked to one or two individuals.
It's not entirely clear to me fromthis. And so this may
relate -- I'"'mnot entirely certain as | sit here. This may
relate to the shredded ballot truck in Georgia. But | don't
know if there was nore than one all egation about that.
But to the extent there were allegations in
Georgia, Blay Pak's office handled those. So |I believe that
they were aware of the testinmony in the Georgia Senate hearing
as well as other allegations. And they, along with the FBI,
wer e | ooki ng at those.
Q So you said Blay Pak handl ed these allegations?
A Yes. BJay Pak was the U S. Attorney there.
M. Flynn-Brown. Ckay. Let's nowturn to --
Exhibit 14, Mnority 2, Bates-stanped -598 to -601.
(Exhibit 14, email, was nmarked.)
M . Donoghue. Yes, | have it.
BY MR FLYNN- BROM.

Q Sothis is a Decenber 30th, 2020, email fromddeta
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Mtchell to Mark Meadows, in which she sent the petition filed
in Georgia and a press rel ease, and Meadows then forwards that
email to M. Rosen

And in that email, Meadows says, "Can you
have your team | ook into these allegations of w ongdoi ng?
Only the alleged fraudul ent activity. Thanks, Mark."

Are you aware of whether or not the Justice
Departnment and FBI reviewed and investigated these allegations
specific to this docunent?

And if you need tinme to reviewit, you can
have it, obviously.

A. Yeah, | don't recall specifically, as |I sit here

now, these allegations. But, again, our general practice was
to pass these things along to the U S.

Attorney's Ofice, if they didn't already have it.

M. Flynn-Brown. Okay. All right. Let's go

to Mnority 4. This would be Exhibit 15, Bates -675.
(Exhi bit 15, enmmil, was marked.)
BY MR FLYNN- BROM.
Let me know when you're there.
' mthere.
Q Oay. So Mark Meadows enmmils Rosen on January 1,
2021, and says in part, "Can you forward this list to your
teamto review the allegations contained herein?"

And the allegations related to New Mexico

125
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bal | ot security issues, according to the subject line on this
emai | .
Do you recall whether this was floated your

way? You're not on this email, but do you renmenber this
bal | ot security issue in New Mexico and whet her that was
i nvestigated by the DQJ or FBI?

A. | don't renmenber that as | sit here. | don't
remenber New Mexi co being an issue.

Q GCkay. Was it conmon practice for Meadows to flip
DQJ these types of emails, in essence to say, "Hey, you guys,
you need to look into this,” so on and so forth?

A | think so. As | said earlier, ny general

i npression was to the extent that things ended up on the Chief

of Staff's desk, | think his desire was to get them you know,
referred out. So | suppose he could say "I referred it to
Q Under st ood.

So was Meadows fairly deferential to DQJ in
that regard? He's forwarding you things, and is he deferring
to your judgnent and expertise after he sends this information
your way?

A | think that's a fair characterization.
Q You had nentioned earlier when Sara was questioni ng
you, you guys got into a little bit of a discussion wth

respect to the Wiite House contact policy and how C ark may
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have vi ol ated that.
Wth respect to that policy, generally
speaki ng, Wi te House contact policy for DQJ did not preclude
communi cati ons between DQJ and the White House. It limted
who and the circunstances for those conmmunications; is that
correct?
A That's right.

Q Now, did Trunp's efforts to push the DQJ and FBI to
be nore aggressive in investigating election fraud and rel at ed
crines -- or, excuse ne, and election crines work to nake them
nore aggressive than they woul d have been absent those efforts

fromthe President?

A No. | would say it had no inpact --
Q No i npact ?
A. -- on what we were going to do. W did what we were

going to do, regardl ess.

M. Flynn-Brown. 1'd like to introduce into
the record -- you don't need to comment on this, |I'mnot going
to ask you about it, but I just want the record to reflect
this.

These are statenments that Senator G assley
made publicly regardi ng January 6, 2021

And, Sara, these are all public. And I'd ask

that these be included as not witness exhibits, per se, but in

the appendix, I'd |ike these two docunents to be included in

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

128

the final record.

The first one is a January 6, 2021, press
rel ease from Senator Grassley titled "Anerica Miust Be
Better Than This."

And the second one is a January 6, 2021,
press release as well. So he issued two on that day.
And this one is titled "G assley's Statenent on
El ectoral College Certification.”

| would like those two to be included into

the interview record.

M . Donoghue, at this point, |I don't have any
further questions for you. | nmay have sonme dependi ng upon ny
col | eague' s questioning, so I'll reserve the tinme that | have.

But | want to thank you for your tinme today. And
understand you served in the United States mlitary. So on
behal f of Senator G assley, DeLisa and | would like to thank
you for your service to the country.

M. Donoghue. Thank you.

M. Flynn-Brown. So for the tine being,
think we're done with our line of questioning, but we do
reserve our tinme if we need to junp in at the end of this
i nterview.

So, Sara, I'mgoing to hand it over to you. M.

Zdeb. Sure.

And as the spouse of a fellow fornmer JAG |
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suppose | will add nmy thanks to Josh's thanks.

Wul d you guys |i ke anot her quick break, or
are you good to keep goi ng?

M. Andres. | think we're good. Thank you.

Ms. Zdeb. Terrific. So it's 1:11, and we
will start our next round.

Now t hat | understand we are not quite as
pressed for time, for the sake of conpl eteness and because |
don't think we have done so already, |'mgoing to go ahead and
officially introduce the docunent that was | abeled Majority
18. And we are now, | think, up to Exhibit 16, so we'll call
it Exhibit 16.

(Exhibit 16, email, was narked.)

Ms. Zdeb. This is the -- actually, |I'm
sorry. |I'mgoing to back up a second.

Majority 17, which will be Exhibit 16.

BY MS. ZDEB.

Q This is the January 1st, 2021, exchange between you
and M. Rosen that you and | were tal ki ng about right before
our last break. It's the "pure insanity" email. W talked a
bit about your reaction to the video and why you viewed it as
pure insanity, but | want to ask you about another portion of
t he exchange with M. Rosen. And that's where he indicates to
you that after -- at sone point after he received the video he

was, quote, "asked to have the FBI neet with Brad Johnson,"
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who was the individual who nade the YouTube vi deo.
Do you know who asked Rosen, M. Rosen, to

have the FBI neet with Brad Johnson?

A | don't know. He may have told ne that day.
But if he did, I don't renmenber as | sit here.
Q Do you know -- is there anything further that you

can tell us about the circunstances of that request?

A Wll, it was January 1st, and so | was at ny
apartnment in Washington. The Acting AG | believe, was at
honme. And so these emails flowed throughout the day, and
there were calls throughout the day. So he was sort of
keepi ng ne updat ed.

But aside fromgenerally going back and forth
and himcalling me and sayi hg what was going on, | don't
remenber the specifics beyond what's in the email here.

Q M. Rosen went on to indicate that he had | earned
that Brad Johnson -- again, the individual in the YouTube
video -- was working with Rudy G uliani and that he, M.

Rosen, "Reaffirnmed yet, again, that he would not talk to
G ul i ani about any of this."

Do you know to whom M. Rosen reaffirmnmed that
he woul dn't talk to Rudy G uliani?

A. Sorry, | don't specifically remenber. He would have
to say.

Q Were you aware at the time of sone efforts to
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encourage M. Rosen or others in the Departnment to neet with
M. Guliani?

A | think inrelation to this, yes. | do renenber
this coment about "it was taken as an insult."” Hi s refusa
to neet with Guliani was taken as an insult. So | do
recollect that, but | can't renenber the specifics beyond what
| see on the page here about Rudy G uliani.

Q Is it possible that it was Mark Meadows who nade the

request ?
A. 1'd be speculating, but, sure, that's possible.
Q Do you have a sense of -- | nean, | think | can

i mgi ne, but do you have a sense based on your discussions
wth M. Rosen as to why he refused, apparently, to neet with
M. Guliani?

AL As | said earlier, there's sort of a standard way

that these things are handled, and the FBI field office does

intake -- U S. Attorney's Ofice does intake so on and so
forth. It didn't surprise ne at all that he was refusing to
neet with Rudy Guliani. | don't inmagi ne any scenari o where

he woul d have agreed to do that.

So | think he was just saying, "Tell them
they can follow the regular course. Rudy Guliani certainly
knows how to bring these things to the Justice Departnent. He
can go to the FBlI field office. He can go to the U S

Attorney's O fice. He knows howto do this. He's not going
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1 to get an audience with the Acting Attorney Ceneral."

2 That was all consistent wth his approach

3 throughout this tinme period.

4 Q I'mcurious, because you indicated, in response to a
5 question fromJosh just a few m nutes ago, that at the end of
6 the day, the Departnent didn't take any particular actions in
7 response to all of the outreach that we have been di scussing
8 fromthe Wite House, that it would not have -- that it would
9 not have taken anyway.

10 | take your point, but I'msort of curious,
11  just based on your |engthy experience as a career prosecutor
12 and a nenber of the Departnent's | eadership, whether this sort
13 of course of conduct, the repeated outreach from Mark Meadows,
14 the repeated outreach fromthe President, changed the

15 Departnent's actions at the end of the day or not.

16 Wul d you characterize this as kind of ordinary

17 course, or was this somewhat unusual in your view?

18 A. It was definitely unusual. But, again, | had never
19 operated at that level in the Departnment in other
20 admnistrations. So it would be difficult for me to conpare
21 one to another. But we certainly thought it was unusual. But
22 at the sane tine, | can say with confidence that it didn't
23  change anything we did.
24 You know, they were free to raise things. And to

25 the extent they raised things we were unaware of, such as the
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five -- over 250,000 supposed difference in Pennsylvani a
votes, you know, we |ooked at them obviously. But no natter
what these conversations were, no matter what the phone calls
were, no natter what the neetings were, we did our job.

And | don't think that themcalling or
calling us in or anything else changed the way we did it. It
just made it a difficult circunstance, obviously.

Q What was difficult about it?

A. OQbviously, the fact that you're getting pulled over
to the White House, you know, distracts fromyour day-to-day
work. And so while, at the end of the day, it didn't change
what we did, the Acting Attorney General and | and others in
the Departnment had plenty of other things to focus on at that
time.

Ms. Zdeb. Let nme now junp to Majority 18,
which will be Exhibit 17, | think. And this is the follow up
to the email we were just discussing.
(Exhibit 17, emil, was
mar ked.) BY MS. ZDEB.

Q It's the January 2021 email from M. Rosen to you
forwarding the email in which Mark Meadows alerts you to
supposed al | egations of signature match anomalies in Ceorgia,
and says, "Can you get Jeff Clark to engage?”

And | think you were saying before the break

that that -- the invoking of Jeff Cark's nane, in particular,
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in this circunmstance, was not viewed well by M. Rosen. 1In
this instance, you know, we have tal ked on a nunber of
occasions at this point about the
DQJ Wite House contacts policy.

Wul d you agree that this request from
Meadows was not consistent with that policy?

A. 1'd have to | ook back in the policy to see who on
the Wiite House side is authorized to have these types of
conmuni cations, but | believe the Chief of Staff is. | know,
certainly, the Wite House counsel is.

So I'"'mnot entirely certain, but | don't
think it's all that unusual to have the Chief of Staff
communi cating to soneone who, in effect, is a cabinet nenber
at that point, right. But I think that the reference to Jeff
Clark specifically is what |led to the
Acting AG s response.

Q And just for clarification, and you' re obviously
free to pull up what | think is Exhibit Nunber 1, which is the
emai | you sent way back in Novenber attaching copies of the
contacts policies, but the Wite House Chief of Staff is not
anong the individuals who are authorized to have those sorts
of conmmunications with the Departnent, which is why | asked.
You're correct that the Wiite House counsel is, but the Chief
of Staff is not anong that universe.

And can | just -- before getting back to the Jeff
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Clark aspect of this, I did just want to return to the
contacts policies. Again, just to nmake sure that -- just to
make sure that we're covering kind of both of the two aspects
of that policy, that I think you and | discussed at the very
begi nning of the interview
So the first portion of it, and this is the

one that Josh was just asking you about a few nminutes ago, is
the portion that places limtations on who can have
comuni cations. So, in other words, limtations on which
people in the Wite House, which people in the Departnent.

But | think when you and | were initially
tal ki ng, you agreed that there's a second conponent to the
policy as well, which is that it operates to limt the
ci rcunmstances in which those sorts of conmmunications can
happen at all.

Do you renenber that general concept?

A Right. Yes, | do renenber that.

Q And | have always understood the reason for that
second portion of the policy, in particular -- but the policy
inits entirety as well -- is really to mnimze the prospect
of undue political influence in the Departnent's |aw
enforcenent activities.

Wul d you agree with that kind of assessnent
of the purpose?

A. Yes, | think that's one of the major considerations.

135
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Q And so when the White House Chief of Staff or even
the President hinself raises concerns about particul ar
al l egations of election fraud, wouldn't you agree,
particularly if it's repeated outreach, as it seens to have
been the case here, wouldn't you agree that that starts to
inplicate that second portion of the policy as well as the

overal | purpose of trying to limt undue political influence?

A. Yeah, | think those concerns are inplicated,
absolutely. | don't think that the President is bound to
either of these policies, but you're right. It's a legitinmate

concern, and | think those concerns are inplicated.

Q And | know ny col |l eague Josh, at sone point earlier
during the interview, asked you a question to the effect of,
"Well, isn't it the President's responsibility as the head of
t he executive branch to supervise the Departnment of Justice.”
And you agreed with that concept.

But woul d you al so agree that the President's
role as head of the executive branch and supervisor of
agencies, including DQJ, it exists in tandemw th these
principles enshrined in the contacts policy?

So, in other words, he's responsible for
supervi sing DQJ, but there are also limtations designed to
ensure that he is not unduly influencing the conduct of |aw
enforcenent operations in a way that politicizes then?

A Yes, | would agree with that get.
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Ms. Zdeb. Let's nove on to the January 2nd
nmeeting that | understand you and M. Rosen had with
M. Cark. This is Majority 19.
(Exhibit 18, notes, was narked.)
M. Donoghue. | have it.
BY MS. ZDEB.

Q And | think we are now up to Exhibit 18. Are these

your handwritten notes?
A Yes.

Q There is a notation on -- well, actually, let nme
take a step back.

Do you renenber exactly when on January 2
this neeting took place?

A. It was sonetine in the afternoon. This was
Saturday. So | was hone, "honme" nmeaning ny apartnent in D. C
And Acting AG Rosen called nme and said that he was going to
meet wth Jeff Cark, but he did not want to neet with him
al one and asked if | could cone to the apartnent. So | said
of course, and | imediately |eft the Departnent.

| probably got there 15 mnutes after the
call or sonmething like that. And then we went up and we had
this neeting on the sixth floor in the SC F.
Q Do you know why he didn't want to neet with
M. dark al one?

A. | don't think he said specifically, but I think it
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was fairly obvious that this is becom ng a very unusual
situation, and it would be better to have everyone invol ved.

| mean, we were the Departnent | eadership at
this time, and this was becom ng nore of a concern about the
potential for a | eadership change. And this was sort of a
followup to the Decenber 28th neeting.

Q W talked a bit earlier about M. Cark's request to
be briefed by ODNI on election-related issues. And it seens
fromyour notes at the top that a neeting of that sort took
pl ace. There's this notation saying "DNI briefing, no
evi dence of ballot tanpering, influence only."

Was that sonething that Cark was reporting
to you based on a briefing he had had from ODNI ?

A. He had a briefing fromODNl. And one of the things
| wanted to nail down was that he had had the briefing that he
requested. And that based on the information he was provided,
there was no reason in the
| C to question the outcone.

Q How did he react to this?

A.  He acknow edged that, but then sort of noved ri ght
past it and said, "Fine, but there's all these other things
going on." And he began to tal k about Georgia and how he had
spoken to this individual in Georgia. And then got back to
the letter and said, you know, "Based on a discussion with

this individual in
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Georgia and the things that canme up in the Georgia
Senate hearing, that we should send the letter."

Q And there are a couple of notations in here, if |I'm
readi ng the notes correctly, to the United States Attorneys in
Georgia. So on the left-hand side, there's a little notation
sayi ng, "Acknow edges that he did not call BJay Pak as he was
told to."

If I'"mreading that correctly, can you
expl ain why he had been told to reach out to U. S
At torney Pak?

A. R ght. You are reading it correctly. Keep in mnd
t here were comuni cati ons between Jeff Rosen and Jeff Cdark
that | was not a party to in this tinme frane. But,
essentially, when he was conpl ai ni ng about Georgia and these
t hi ngs that had supposedly gone on if Georgia, the Acting AG
was getting a little exasperated and said, "Jeff, we' ve | ooked
at these things. BJay Pak | ooked at them You're acting |ike
t hey haven't been | ooked at. Just call BJay. Call him and
he'll tell you that we've | ooked into these things."

And at sone point, he provided Blay Pak's
cell phone nunber to Jeff Clark and told himto call him
And at the outset of this neeting, | said to him-- just to
make a record and nmake sure we understood the context in
whi ch were having a conversation, "Did you get the briefing?

What was the result? Did you call BJay Pak?"
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And he said "No, | haven't called Blay Pak,"
which | just noted there because | felt it was rel evant.
Did he say why he didn't call hin®
No. He just said that he did not.
Q Then there's a notation saying "Then called
Bobby Christine, but nothing done."
Did you have an understandi ng about what that

outreach to U.S. Attorney Christine involved?

A. | don't believe that was Jeff Cark calling Bobby
Christine. | think this is a reference to the individual
descri bed above. It says, "Largest bail bondsman in CGeorgia

and owns phone conpany."

So this is the individual to whom Jeff O ark
spoke. And he's saying that he, that individual, the bai
bondsman, called the head of GBI, which is the Georgia Bureau
of Investigations. They were not interested in his reporting.

He, again, that individual, the bai
bondsman, then called Bobby Christine. Nothing done.

And then the reference to the right of that
is "Conducted surveillance on warehouse, et cetera." This is
tal ki ng about that individual or maybe peopl e who worked for
him It wasn't entirely clear to ne.

Q So he was raising these points about Georgia, the
surveil l ance, the outreach to Bobby Christine by way of,

agai n, advocating for the Departnent to send his letter. |Is

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

t hat correct?

A. R ght. He was focused on Ceorgia, | suppose,
because the letter was, at least, initially, directed to
Georgia. And he said, "See, there's all these things going on
in Georgia. There were still all these questions. There were
still all these allegations. W need to get that letter out."
Sonething to that effect.

Q Partly down the page, you have a notation "This is
entirely unacceptable,” which | imgine is something that
either you or M. Rosen said in response. |Is that accurate?

Al said it. This conversation becane very heat ed.

Q And what -- when you nade clear that it was
unaccept abl e, and presumably that the Departnent would not be
moving forward with his letter, how did he react?

A. He just sort of shrugged. | said a nunber of
things, "entirely unacceptabl e" being one of them but I
rem nded himthat | was his boss, that he was apparently
continuing to violate the Wiite House contact policy, that
that letter was never going out while we were in charge of the
Departnment. And | sort of orally reprimanded hi mon a nunber
of points, including reaching out to witness, and "Wo told
you to conduct investigations and interview w tnesses,"” and
things like that.

| was getting very heated. And he then

turned to Acting AG Rosen, and he said, "Well, the President
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has of fered ne the position of Acting Attorney General. |
told him!| would I et himknow ny decision on Monday. | need
to think about that a little bit nore.”

Q D d he say when he had received that offer fromthe
Presi dent ?

A Not specifically, no.
Q How di d you | eave the neeting?

A. So this was Saturday. He said that he had been
of fered the position by the President. He was going to |et
t he President know on Monday, that he was going to continue to
think about it. And that he would | et Jeff Rosen know his
deci si on.

As | said, it was a very heated neeting, and
we all just left there with that being the situation, that we
were expecting to hear sonetine between then and Monday as to
what C ark was going to do, whether that was really going to
happen, and so on and so forth.

Q At sone point while this is all unfolding, and
particularly after he has infornmed you that he was been
offered the position of Acting AG by the President, did you
and M. Rosen begin to widen the circle beyond yoursel ves and
M. Engel, and read other departnment officials into the
prospect, or the |ikelihood, even, that M. Rosen woul d be
replaced by M. dark?

A Wll, after we left the sixth floor, we went down to
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the Acting AGs office and we sat there for sone tine talking

about this. W may have called Steve Engel, |'mnot sure,
frankly. | think Pat Hovaki m an was al so sort of in that
circle.

Agai n, the communi cati ons between Pat and Acting AG
Rosen, | was not always privy to because they had a personal
and professional relationship. And | know there were
conversations going on there. But we decided to keep a cl ose
hol d because it still wasn't clear what was going to happen.

And t hat changed the foll ow ng day, of
course. But at that point on the 2nd, you know, we discussed,
"Do we now call everyone in? Do we tell themwhat's going
on?"

And we went back and forth a little bit, and I
think ultimately the Acting AG said, "Look, we don't know
what's going to happen. Let's just ride out tonight and see
how t his goes."

That's how we left it at that point.

Q So at the end of the 2nd, you were anticipating that
the foll ow ng Monday, which was the 4th, you would | earn what
Jeffrey Cark had decided to do. But then as you just alluded
to, it seens that things changed the follow ng day. And on
Sunday, the 3rd, there was sone sort of conversation or
nmeeti ng between M. Cark and M. Rosen

| s that your recollection?
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A. Yes, that's right.
Q And were you a participant in that neeting, or was

it just the two of thenf

A. Not the first discussion. | think there were
actually at |least two discussions that | was not part of that
day. Those both preceded the neeting at the
Wi t e House.

Q And presumably, you canme to have sone under st andi ng,

t hough, of those discussions.

A | did.

Q And what was your understandi ng of thenf

A. W had a neeting scheduled, a call, for 1:00 that
Sunday afternoon. The neeting was anongst vari ous agencies --
DOD, DHS, Interior, DQJ and others -- in relation to
preparation for January 6th. That was al ready on the
calendar. | was going to come into the Departnent to do that
call fromny office or the DAG s office. So we were already
schedul ed to be in the office that afternoon.

| cane a little before the 1:00 neeting,

maybe 12: 30 or so, quarter to 1:00, sonething like that. |
canme into the DAG s office. GOobviously, it was very quiet. It
was a Sunday afternoon. No one else was really around. And
the DAG was pretty exasperated, and he said, "I spoke to Jeff
Clark.”™ It appeared to be just shortly before that. And he

said that "C ark says that he decided to take the President up
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on his offer, that he's going to be the Acting AG but he
wants to have one | ast face-to-face conversation wth ne
before he tells the President."

It was then tinme to do the call. W did the
call with DOD and the others, tal ked through sone of
the preparations for January 6. And when that was over, he
filled nme in some nore on their conversation. And so he said,
"So Clark wants a one-on-one conversation with nme." It was
clear to me at that point, Jeff Cark did not want ne invol ved
in any of these conversations.

And | said, "Well, sir, do you really want to
nmeet with him al one?"

And he said sonething to that effect of, "Look,
|'ve known this guy for decades. |1'mgoing to nmeet with him
alone. That's fine."

He then nmet with him | was in ny office.
think they net somewhere in the building. | did not see Jeff
Clark at all until the Oval Ofice neeting.

Jeff Rosen told ne that in the discussion
they just had, Jeff Cark asked himto stay on as his Deputy
Attorney General. And basically said, "Can you believe the
nerve of this guy?" Sonething to that effect.

He was exasperated. And we both just sort of
shook our heads. And | kind of said, "Well, | guess that's

it. Are we going to find out in a tweet?"
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Li ke, how are we going to find out about it?

And he said, "Well, | think he's going to go
over to the Wiite House or call himor sonething, and | guess
we'll find out this afternoon.”

At that point, I went |I back to ny office and |
began taking things off the wall and put themin boxes,
because | told the Acting AGIl would i medi ately resign.

There was no way | was going to serve under Jeff Cark. Began
taking things off the wall, putting themin boxes. | did that
for a short tine.

He canme over and he said "I talked to Pat,"
by which he neant Pat Cipollone, "I talked to Pat. Pat said,
in his view, this is not a done deal, that we should go to the
White House and fight this thing out.”

And we tal ked about that, and he said, "Look,
if there's any shot of us stopping this from happening,
| think we need to go to the White House."

And | said, "That's fine. | agree with
t hat."

And then he had a series of conversations
wi th people, and he would cone back and report to ne on them
He said that Jeff Cark had agreed to neet at the \Wite House
wi th DAG Rosen, but only on the condition that only DAG Rosen
showed up fromthe Departnent and no one el se.

And as we got closer to that tinme, there was
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sonme di scussi on about timng and such, and it was deci ded that
the neeting would take place in the Oval Ofice at 6:15 that
eveni ng.

As we got closer to that, | said, "Wat do
you need ne to do? Wiat can | do to help," essentially. And
| think he also called Pat Hovakim an in.

And he said, "Well, you know, | think it's
time to |l et everyone know what's going on. So can you do a
call with the AAGs and | et them know what's going on? It
woul d be interesting to know if they would resign. Because
that m ght help informthe conversation at the Wiite House, if
that's going to be their reaction.”

So Pat and | set up that call. W got nost
of the AAGs, not all of them W got themon the phone in
Pat's office. | described for the AAGs what the situation
was, what had been goi ng on over the |ast week. They, of
course, didn't know this.

And | said to themat the outset, "I don't
need a decision right now, but | need a decision quickly. |
don't want to put anyone on the spot. Wat |'d |like you to
do, I"'mgoing to tell you what's happening here. And if you
can make a decision in the next 15 mnutes, call nme, call Pat,
email us and tell us what you would do. If you can't, |
under stand that .

That's fine."
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| also said to John Demers, "John, as the AAG
for the National Security D vision, | hope you do not resign
because we need you to stay in place. W need NSD to have
stability, especially if the entire departnent of |eadership
di sappears.”

Before the call was over, the AAG for civi
rights, Eric Dreiband said, "Well, | don't need to think about
this. | amtelling you right now, I'mleaving. There's no
way | am standing for this."

Then ot her people began to chine in. | said,
"Again, | don't want to put anyone on the spot. You guys can
| et us know. "

But, essentially, everyone responded either
during the call or inmmediately thereafter that they would
resign. And so we then had that information.

| went back to -- Pat and | went back to the Acting
AG W explained to himwhat the reaction had been anong the
AAGs. He said fine. He was getting ready to go to the Wite
House.

| said, "What do you want ne to do?"

He said, "I want you to cone to the Wite
House. "

| said, "All right. But didn't Cark say he
woul dn't participate if anyone el se fromthe Departnent was

in?"
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Rosen said, "I don't care what Jeff d ark
wants. | want you to cone to the White House. You know these
i ssues better than | do in terns of the election
i nvestigations."

| noted that | was not dressed for a visit to
the White House. | was in jeans, boots, covered in nud
because | had been wal king on the Mall earlier in the day. |
had an Arny T-shirt on. | hadn't shaved in four days. So |
said, "Should I go change?"

He said, "No, there's no tine for that."

And he said, "Look, I'lIl have you sit outside
the Oval Ofice. |If a question conmes up | can't answer, |'l]|
pull you in. But, otherw se, you can just sit outside."

"Fine."

We then got into the vehicles and went over
to the White House. W arrived there | think about 6 p.m W
went to the Wiite House Counsel's O fice and spoke very
briefly to Pat Ci pollone and Pat Phil bin, and then we headed
to the Oval Ofice where | sat outside on a couch

As | was on the couch, the Acting Attorney
General went into the Oval Ofice. | saw
General MIley walk by. | think he had just left the
Oval Ofice. And shortly after that, | saw the Chief
of Staff wal k by, who just nodded at nme and said "Good | uck"

and wal ked on his way.
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| sat there for about 25 mnutes. | was
wat ching the news. They were tal king about the Raffensperger
call. | think that was breaking news that afternoon.
After about 25 m nutes, one of the
adm ni strative assistants wal ked by and said, "Are you
supposed to be in this neeting with the President?"
| said, "No, I'mjust here to answer any
guestions if a question conmes up no one el se can answer."
She then di sappeared for a mnute, turned
around and cane right back and said, "The President want you
in this neeting."”
And | wal ked back and went into the Oval
office.

Q I'mgoing to turn it over to ny colleague, M.
Charlet, in just a mnute. | know he has sone questions. He
is going to ask about the Oval O fice neeting.

But | first wanted to go back to just the
process of getting the AAGs together in the |lead-up to that
nmeeting. W have seen a draft of a resignation letter from
M . Hovaki m an that nentions both of your nanes.

| s that sonething that you saw at the tine?

A No. | think | sawthat for the first tine yesterday.

Ms. Zdeb. I'll turn it over to Joe to ask

sone questions about the Oval Ofice neeting.

M. Charlet. Thank you, Sara.

www.trustpoint.one 800.FOR.DEPO
www.aldersonreporting.com (800.367.3376)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trustpoint.One = Alderson.

151

Can everyone hear ne? | just want to nake
sure.
BY MR CHARLET

Q So after you were called into the neeting, can you
give us just a general overview of how the nmeeting took its
course? And then we can go fromthere.

A. The neeting | asted about two and a half hours after
| entered, so it was presumably three hours for the other
participants. Wen | came in, seated in the Oval Ofice was,
of course, the President behind the desk. Then there was Pat
C pol | one, \Wite House counsel; Pat Philbin; Jeff Rosen; Jeff
Cl ark; Steve Engel and nysel f.

When | cane in, | first apologized to the
President for the way | was dressed, and he said, "Yeah,
yeah, that's fine. Just grab a seat.” And | tried to sit
on the couch and they
j oked, and they said, "No, no, no. You have to sit up here
with the rest of us.”

So they handed ne a chair and | sat directly
in front of the President wwth Jeff Rosen to ny right and Jeff
Clark innmy left. And they were, obviously, in a
conversation, and | sort of joined in the conversation from
t here.

It was a w de-rangi ng conversation about the

departnent. Focus of it was whether the President should
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repl ace the | eadership, whether he should renove Jeff Rosen
and put Jeff Clark in as the Acting Attorney General. There
was some di scussions about the letter, obviously.

At that point, it was difficult to separate
the issue of the letter and Jeff Cark being in the | eadership
position, because it was very clear, and he stated it
repeatedly, that if the President nade himthe Acting Attorney
General, he would send that letter

So it wasn't as if there was a third option
where Jeff C ark woul d becone the Acting Attorney General and
the letter would not go. They were sort of one and the sane
at that point.

Essentially everyone in the room-- again,
t he President was naking the decision, was taking advice from
different sides here. But Jeff Cark was advocating for Jeff
Clark becoming the Acting Attorney Ceneral. Everyone else in
the room was adamant|ly opposed to the President taking that
step. And we kind of went around the room for hours
discussing it and telling himwhy this was a terrible idea.

Q And was the nature of the flow of the conversation
nore organic? Wuld people chine in as they had a point to
make, or was it a little bit nore structured between Rosen and
C ark?

A. No. It was nore organic. | nean, you know, for

what ever el se you want to say, it's not difficult to talk
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around the President. You don't feel very stilted, right. So
peopl e speak their mnds, sonetines loudly. And so it just
sort of flowed around the roomw th Jeff O ark making a point
and ot her people would junp in and say, you know, either
that's not prudent or whatever.

And so the conversation -- everyone just sort
of chinmed in as we went around the room And the President
woul d, you know, make comrents throughout about the el ection
and how it was stolen, and how the Anmerican peopl e had been
har med, and how he can't believe that the Departnent hasn't
done nore. And maybe if he put Jeff Cark in, the Departnent
woul d do nore, and back and forth.

And he would say things like, "Wll, what do | have
to lose? Wat would | lose at this point if | put Jeff dark
in?"

And | said, "Sir, you have a great deal to
| ose. ™

And then we kind of went around and di scussed
about the downside of doing this. And we discussed whet her
Jeff Cark was even qualified to serve as the Acting Attorney
Gener al .

And we informed the President that he shoul d
expect mass resignations within the Departnment if he did this.
And that -- but at one point, the President said to ne "So

suppose | do this, suppose | take himout," neaning Jeff
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Rosen, "and | put himin," Jeff
C ark, "what do you do?"

| said, "Sir, I'd resign imrediately."

And then he turned to Steve C ark, and he
said, "Steve" -- I'msorry, he turned to Steve Engel, and he
said, "Steve, you wouldn't resign, would you?"

And Steve said, "Absolutely, | would,
M. President. You would |eave ne no choice."

And | said, "Well, and Steve is not the only
one, sir. Al your AAGs are going to resign. You should
count on that. They're going to resign, and these are your
people. These aren't bureaucrats |eft over from another
adm ni stration. These are your handpi cked people; your
| eadership in the Departnent. This is the teamyou sent to the
Senate, you got confirned, and they are all going to wal k away
on you at once. Wat does that say about you as a | eader?
What does that say about the Departnent and what's going on
here? And you shouldn't think it's going to end there because
| have no idea what U.S. Attorneys will do. The U.S.
Attorneys may resign en mass. You may have ot her departnent
personnel resign. You could have a situation here, within 24
hours, you have hundreds of people resigning fromthe Justice
Departnent. |Is that good for anyone? |Is it good for the
Departnment? |Is it good for the country? 1Is it good for you?

It's not."
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And so we had these discussions that went on
and on, along those lines, for quite sonetine.

Q Wen you first brought to his attention the fact
that you would resign, that Engel would resign and presunmably
ot her AAGs woul d resign, when in the conversation did that
first come up?

Was that relatively early on, or did it not
come up until further on?

A | would say it was toward the earlier half.
It wasn't |later, because that was an inportant point, right.
And in terns of the President saying "Well, what do | have to
| ose? What's really the downside," | don't think he was he
understanding, or at least | wanted to make it clear to him
what the fallout would be. The ramfications would be very
significant.

So we did not tell himwe had a call. W

didn't tell himwe talked to themor anything like that. |
sinmply said, as a matter of fact, "You should expect your
entire leadership tine to resign. And do you really want to
deal with that?"

And so | nade that point earlier rather than
| ater because | thought it was inportant to his understanding
of the situation.

Q Oay. And to take one step back really quickly, you

said at this point, it becane hard to disentangle Jeff Cark
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becom ng Acting Attorney CGeneral and sending the letter.

But during the course of this conversation,
was the President also focused on other specific election
fraud all egations, or was it nostly focused on Cark and the
| etter and Ceorgia, specifically, as it pertained to the
letter?

A. He nentioned other election allegations as he had in
previ ous conversations. But as in previous conversations, we
woul d say to him you know, "We checked that out, and there's
nothing to it."

So we woul d repeatedly say "The things you're
being told are false,” or "the things you're being told do not
pan out. They're not supported by the evidence.”" And we
would cite to certain allegations. And so -- |ike such as
Pennsyl vania, right. "No, there were not 250,000 nore votes
reported than were actually cast. That's not true." So we
woul d say things |ike that.

But the conversation on the 3rd wasn't so
much about specific allegations or how we addressed the
al l egations or anything like that. It was focused nuch nore
on the | eadership change.

The earlier conversations were nore about
t hese allegations "Are you guys really aware of then®?"

"We're respondi ng appropriately.”

On the 3rd, it was down to "Should I replace
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the acting AG or not," and that was sort of just background to
t hat conversation.

Q Ckay. And can you give us a sense of how the
conversation cane to an end, how the President ultinmately nade
hi s deci sion?

A. It didn't appear to us that the President's decision

was obvious until about the |ast 15 m nutes of the

conversation. | do recall Pat C pollone earlier saying "That
letter," meaning the draft letter to Georgia, "is a murder-
suicide pact. And it will danmage anyone and anything that it
t ouches. "

And | renmenber sone other specific comments
along that line, but we kind of followed up on that saying,
you know, "Do you want to be part of that?"

And so very deep into the conversation, the
Presi dent, who was very frustrated, and he just shook his head
and he said, "All right. W're not going to do this."

He | ooked at Jeff Clark and said, "I

appreci ate you being willing to do this. | appreciate you
being willing to step up and take all the abuse, but the
reality is it's not worth the breakage. W're going to have
mass resignations. It's going to be a disaster. You're not
going to be able to get this stuff done anyway, and the
bureaucracy will eat you alive. So we're not going to do

this."
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1 At that point, Jeff Clark tried to get the

2 President to change his mnd. He kept saying,

3 "M. President, we can do this. W can get it done.

4 History is calling.” Things |ike that.

5 And the President just sort of doubled down
6 and said, "No. No, we're not going to do it."

7 He then | ooked at nme and said "So now what

8 happens to him" pointing at Jeff d ark.

9 And | didn't understand the question.

10 said, "Sir?"

11 And he said, "Are you going to fire hinP"

12 And | said, "No. | don't have the authority

13 to fire him He's a Presidentially nom nated, Senate-

14 confirmed AAG | don't have the authority to fire him"
15 And he said, "Well, I"'mnot going to fire

16 him"

17 And | said, "Okay. Then, | guess we should

18 all go back to work."

19 And we all stood up and wal ked out of the

20 Oval Ofice.

21 Q So you said that White House Counsel Ci pollone made
22 sonewhat of a strong statenent about the nature of the letter,
23 that it was a nurder-suicide pact.

24 |'"'msorry, do you need a break?

25 A No.
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Q Ckay. Since, at sonme point during the discussion,
you had intimated that you and Engel and several others of his
| eadership at DQJ mi ght | eave or take some sort of action,
public action if Clark was installed, did anyone fromthe
Wi te House staff make any indications simlarly, maybe not
quite that far, but just anything along those |ines?

A Yes, they did. | think Pat G pollone said,
"There's no way |'mgoing to be here if this happens.”
| nmean, there was no "might." It was very
clear. We will resign. And | think Pat then junped in and
said the sane thing. "lI'mnot going to stay around here for
this."
Steve Engel at one point said "Jeff dark
will be leading a graveyard. And what are you going to get
done with a graveyard,” that there would be such an exodus of
t he | eader shi p.
So it was very strongly worded to the
President that that would happen.
Q And during this neeting, did U S. Attorney
Pak conme up in any way?
A Yes.

Q And who brought himup? Was it the President
hi nsel f?

A. | think sonmeone el se nentioned sonet hi ng about

Atl anta, sonething to the effect of,
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"M . President, we've |ooked at all this stuff. W've |ooked
at this. W looked at that. W |ooked at Atlanta. And, you
know, these things are not supported by evidence."

And then he said, "Oh, right. Atlanta. O
course."

And he had a piece of paper on his desk. He
said, "Atlanta, Atlanta, no surprise there. They didn't find
anything. No surprise because we have a never-Trunper there
as U S Attorney."

And | had no idea what he's tal king about,
and he | ooked at the piece of paper, and he said, "Onh, yeah,
BJay Pak is a never-Trunper. How did this guy get in ny
adm ni stration? He never should have been here in the first
pl ace. "

And then he read out a quote fromthe piece
of paper that he was hol ding, which was purportedly a quote
from BJay Pak criticizing the President about his nessaging
and how it inpacted the Republican Party's ability to recruit
mnorities and mnority candi dates, | believe.

| had never heard this quote before. | had
no i dea what he was tal king about. And |I just said sonething
to the effect of, "M. President, | don't even know what t hat
is. | have no idea what you're tal king about. But all your
U S Attorney's were vetted. So whatever Blay is, | don't

think he's a never-Trunper, whatever that is.
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And | said "Oh, no, no. He is. He is.
He's a never- Trunper."

He was fixated on that for a short period of
time. And he | ooked up at nme and he said, "I want you to fire
him"

| said, "M. President, |'"mnot going to fire
him There's no reason to fire him"

And he said "Then I'mfiring him"

And | said, "Well, before you do that,
understand that | talked to BJay a couple of days ago, and he
is submtting his resignation tonorrow norning," which would
have been Monday norni ng.

Pat Ci pollone stepped in and said, "W're not
firing someone who is resigning in a few hours."

And the President said, "That's fine. [|I'm
not going to fire him then. But when his resignation cones
in, it's accepted. Tonorrow is his |ast day as
US Attorney."

And Pat C pollone then said "Fine. Set that
aside," and then we got back into the rest of the
conversation.

Then the President said, "Wat do you know
about Bobby Chri stine?"

Bobby Christine is a United States Attorney

in the Southern District of Georgia.
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| said, "Bobby Christine is a great U. S.

Attorney."
| didn't understand where he was going with
this. And he said, "I hear great things about him™
And | said, "Yes, he's a great U S
Attorney."

He said, "I want Bobby Christine to run the
Northern District of Georgia."
And | said, "M. President, Bobby Christine
is already running the Southern District of Georgia. BJay Pak
has a first assistant who will step in when Blay | eaves."
And he said, "No, | think Bobby should run
this, because if he's good, he'll find out if there's
sonmet hing there,"” sonmething to that effect.
And then he yelled out to one of his
adm ni strative assistants "Get Bobby Christine on the phone."
Wthin a few nonments Bobby Christine was on
t he phone. He was clearly caught conpletely offguard by this
phone cal | .
The President said, "Bobby, it's
President Trunp. |I'msitting here with Jeff and R ch and
ot her people, and BJay Pak is |eaving Northern
District. Wuld you be willing to run the Northern
District for the next few weeks?"

And Bobby sounded confused and -- but he
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said, "M. President, 1'll do whatever is needed."
And he said, "Geat, Rch will give you a
call later and explain everything."
And hung up. That was it. It was a very
short phone call.

Q I'"Il return to that subject in just a mnute. But by
the end of this neeting, once President Trunp had indicated
that he woul d not replace Acting Attorney General Rosen with
Clark, did he direct you or anyone el se or did anyone el se at
t he Wiite House such as the Chief of Staff direct you or
anyone at the Departnent to take any further actions in regard
to any election fraud all egations?

A. No. It was clear at that point that that was sort
of over. You know, the President said repeatedly, pointing at
Acting AG Rosen and ne, he said, "These two aren't going to do
anything. W all knowit. | knowit. They're not going to
get anythi ng done."

But, nonethel ess, that was his decision, and
that was kind of the end of it.

Q So following this neeting at the Oval O fice, you
and Hovaki m an convened a neeting of DQJ senior |eaders. Wat
was the purpose of this neeting?

A To informthemthat Jeff C ark was not going
to be put in as the Acting AG

Q And was this a particularly long neeting? Was there
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a debriefing of sone sort, or was it nore conveying that
direct information?

A. It was pretty nuch that. |'msure we gave a brief
description of the neeting in the Oval Ofice. It was probably
a 20-mnute call or so. The Acting AGwas on that call, so it
was the three of us in his office. W convened everyone on
the call and just said we just spent three hours in the Oval
Ofice, and this is the outcone.

Q GCkay. And did anyone in the group in particular
di scuss any sort of followup actions? And by "the group,” |
mean the DQJ seni or | eadership.

A. No, | think everyone was just relieved that it had
cone out that way, and tonorrow is Monday norning and we're

going to get back to work.

Q Oay. So l'd like to nove on -- unless Sara has a
guestion she'd |like to interject -- to shortly after that, you
emailed U S. Attorney Pak to -- and asked himto call you

ASAP.
Wiy did you do that?
A. So that | could informhimof the part of the
di scussion that related to him And I told him obviously,
not about the whole conversation, but | told himabout the
"never-Trunper"” claimby the President.
| told him about the quote.

And he said, "Yeah, | did say that. That was
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frombefore the election. | said that back in 2016, when |
was serving in the legislature in Georgia, and | was
criticizing him And -- but | becane U S. Attorney anyway."

| said, "Well, all I can tell you is he was
goi ng on and on about how you're a never-Trunper. You should
have never been in the admnistration, that this was all news
to him And that he wanted to fire you, but he decided to
accept your resignation effective tonorrow when you put it
in."

Now, | also told him pursuant to the
di scussion that Jeff Rosen and | had after the Oval Ofice,
that he was free to stay in the Departnent.
Because what the President said was he was done being U S
Attorney tonorrow. Jeff Rosen said you know, "If it's hel pfu
to BJay, we can keep himin the Departnent for |ike another
two weeks, give himtine to clear out his office and say his
good- byes and all that stuff. He would not be the U. S.
Attorney, but we would keep himin the Departnent as a
Schedul e C enpl oyee. "
So | explained that to BJay. | said,

"Listen, Jeff Rosen wants you to know that you can
stay. You can't be U S. Attorney after tonorrow. You can
stay. If it's nore helpful, we will keep you on the payroll.
You can take your tinme cleaning out your office. It would be

nore graceful, et cetera."”
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He said, "All right. | appreciate that. Let
me think about it, and I'll let you know. "

He called nme at about, | think, 4:30 the next
nmorning. He was on the road. He said, "I'"'mon ny way to the
office. I'mgoing to clear out ny office. Tell Jeff I
appreciate the offer, but 1'"'mgoing to go. |[If the President
wants nme out, I'mjust going to go."

So he went and cleared out his office and
left.
Q And earlier when we were discussing the Oval Ofice
nmeeting, you had indicated that you and Pak had previously
di scussed his resignation, that he had al ready planned to
resign.
About when did that take place, when did Pak
informyou of this?
A Probably Tuesday or Wdnesday of that week.
That was routine because of the U S. Attorneys were all
informing ne as to their departure plans. Sone of them had
already left. Some of them had stayed until the end, whatever
it was, but that was not unusual .
BJay said, "Hey, Mnday norning, I'll send
you ny resignation."
"Ckay. Fine."
That had nothing to do with investigations or

el ection or anything. It was just a routine departure of U. S
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Attorneys.

Q Okay. So there was no indication on Pak's part that
there was a specific inpetus besides the end of the
adm ni stration that was |l eading himto resign earlier?

A Yeah, that's all it was.

Q \Were you or Rosen personally dissatisfied with Pak
or his performance in Georgia as an U. S.

Att orney?

A. No. | certainly wasn't. | don't think Jeff Rosen
was. | think he was in a difficult position. | think sort of
what | described earlier about the conflict between ECB, the
El ection Crines Branch, and others, sone of that was going on
t hroughout the Departnment. And | think that -- BJay would
have to explain this for hinmself, but I think his own people
were dragging their feet a little bit in investigating these
things. And so -- but he got it done.

When | asked him he said, "Yeah, we | ooked
at the video. W did the interviews."
So he got it done. And | was confident he
was doi ng his job.
M. Charlet. Thank you, M. Donoghue.
wll turn this back over to ny coll eague, Sar a.
BY Ms. ZDEB.
Q Can | just go back to the Oval O fice discussions?

M. Flynn-Brown. Sarah, | apol ogize for
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interrupting. But we're wondering, it was our -- it was
represented to us that there was a 2 p.m hard break here.

Ms. Zdeb. Yes.

M. Flynn-Brown. What's the status here? Because
we' re beyond 2: 00, and we altered sonme of our questions to hit
the 2: 00 p.m deadline.

Ms. Zdeb. So as | understood our discussion
shortly before the lunch break, M. Donoghue and his counsel
indicated they had a little bit nore wiggle room So
personally just had one or two nore questions, and then we are
done for purposes of our side. And then, obviously, you're
wel come to --

M. Flynn-Brown. | appreciate that. Thank
you.

Ms. Zdeb. Sure.

BY Ms. ZDEB.
Q So just back to the discussion about U S
Attorney Pak in the Oval Ofice and the characterization of
hi m bei ng a never-Trunper. You described that, and then you
went on to describe the discussion you had with the President
about how, ordinarily, the Acting U S. Attorney would be the
first assistant, but he seened insistent on, instead, putting
Bobby Christine into that role.
And | just wanted to make sure | heard one

thing you said correctly. You said the President said
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sonmething to the effect of "lI've heard great things about
Bobby Christine, and if | put himin, he'll do sonething about
it."

| s that what you sai d?

A. Something to that effect. O course it's not a
guote, but he said sonething Iike, "Well, if this guy is good,
maybe sonething will actually get done.”

Q And by "sonething getting done,"” what did you
interpret himto nean?

A. That there would be sone sort of investigation that
hadn't been done. But as | had told himrepeatedly, the
Departnment's | ooked at it. They did their job in the Northern
District of CGeorgia.

Q Just one concludi ng question, and then | think we
are going to be done for our side unless we have any fol |l ow up
after any additional questions by our coll eagues on Senator
Grassley's staff.

So we've discussed today a nunber of
di fferent exanples, email comrunications, phone calls,
nmeetings in which various Wiite House officials and outside
allies of the President, for lack of a better term brought
el ection fraud allegations to your attention; in sone
i nstances, asked the Departnent to |look into them

O her than the exanples that we have

di scussed today, were there any additional instances in which
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you were personally approached either by sonmeone in the Wite
House or an outside ally of the President wwth election fraud
al l egations or a request that you | ook into sonething?

A. There were so many other things that we | ooked into,
as | sit here now, | don't recollect anything offhand that
came fromthe Wite House. But there were other matters, sone
of which were public, some of which were not, that the
Departnent, obviously, was |ooking at. And sone of which cane
up in the course of these di scussions.

So, for instance, there was an all egation of
a truck driver who had driven a truckload of ballots from New
York to Pennsylvania and things like that. W |ooked at it.
We did not find that to be supported by evidence. And so that
was mentioned in passing, but as one of the exanples of things
t hat we had done and had not been supported by the evidence
t hat was devel oped.

So there were things like that, but |I don't,
as | sit here now, recollect off the top of ny head specific
i nstances that were referred to us by the
Wi t e House.

Ms. Zdeb. Thank you. And with that, | think I am
right at an hour, and that will conclude this round of
guestioning for our side.

Josh, I'"mhappy to turn it back to you if you

have an additional round. And then we'll assess whet her we
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have anything else. But if we do, | anticipate that it would
be very short.
M. Flynn-Brown. Just a couple follow up
gquestions here.
BY MR FLYNN- BROMN.

Q So wth respect to the January 3rd neeting, and
appreci ate the detail that you went into in your explanation,
it sounded like President Trunp, given the length of the
neeting and the nunber of people in there, and based on your
description, that this was a very open and frank di scussion
about the risks and pitfalls of sone of these decisions that
coul d have been nade.

Is that an accurate representation?
A Yes. It was definitely very open and frank.

Q And you said it |asted approxi mately three hours?

A. It lasted two and a half hours after | joined, and |
think they were in there for 25 mnutes before | went in.

Q So during the course of those discussions, did you
feel like President Trunp took your and your colleagues', with
t he exception of Jeff O ark, took your concerns very seriously
and gave them the due wei ght that you woul d have wanted them
to be given?

A. He did. And in the end, he made the decision that
we felt was appropriate.

Q And when he made that decision -- you may have

171
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answered this, so forgive ne if this is retread. But what was
Jeff Clark's reaction when Trunp rejected his letter and
rejected the idea of himbeing at the top of the Departnent of
Justice?

A. He was extrenely disappointed. Wen we wal ked out
of the Oval Ofice, we all went over to the box to get our
phones out. And he said sonething to the effect of, "I know
we were all in there just doing what we thought was best for
the country. So no hard feelings," or sonething |ike that.
No one responded.

We all just | ooked at him

Q So Jeff Cark then had a firmly held belief that

what he was doing was the right way, was the right approach?
A That's what he said.

Q So after that neeting then, what kind of
interactions and relationship did all of you have with Jeff
Clark at that time, or was he effectively iced out?

A. | only saw himonce after that. | don't think I had
any di scussions or any interaction with himother than that
one incident, and that was a brown-bag |unch where the AAGs
were invited to the DAG conference roomfor sort of a final
brown-bag lunch in the [ast days of the admnistration. He
showed up, and he sat at the end of the table.

And | said to Acting AG Rosen, after it was

over, | said, "I'msure the only reason he cane here was to
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1 make sure we weren't tal king about him"

2 Q Do you know if Jeff Clark continued to interact with
3 President Trunp after this January 3rd neeting?

4 A | don't know. | think |l -- | didn't say a word to
5 himduring the browmn-bag lunch. | don't think | said a word
6 to himor had any conmunications with himfromthe tinme we

7 wal ked out of the Oval O fice.

8 Q After the January 3rd neeting, did you hear about
9 anything relating to that again?

10 In other words, basically, the question is

11 once the decision was nade, it was nmade; there was no goi ng
12 back. 1Is that correct?

13 A. There was no goi ng back. |t appeared to ne that
14  deci sion was done. And, you know, in very short order, we
15 were dealing with January 6.

16 Q | see. Yeah, so you guys noved on.

17 A.  Yeah, that and the inauguration were all consum ng

18 fromthat point.

19 Q You nentioned that BJay Pak was going to resign on
20 January 4. |Is that the correct date?

21 A. That's the day he was going to submt his

22 resignation letter. | did not know, and he never told ne,

23 when he intended it to be effective.
24 Q And the President said, "Ckay. Once he submts that

25 resignation letter, | want it accepted inmediatel y"?
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A Yes.
Q And then BJay Pak had an opportunity to wal k back
t hat pl anned resignation, stay at the Departnent. And he chose
not to wal k that resignation back; is that correct?
A Not so nmuch to wal k the resignation back, but

to remain in the Departnent as sonething other than the U S

Attorney.
Q | see. So he would have transitioned to a different
post. He would still be within the Departnent?
A Ri ght.
Q Oay. I'magoing to highlight for the record, M.
Donoghue -- you don't have to address this. But there was

some di scussi on about communi cations between the President and
menbers of | aw enforcenment w thin governnent.

| want to highlight a Septenber 30th, 2020 --
and incorporate it by reference here, | guess, if you want to
call it that -- Septenber 30th, 2020, Senate Judiciary
Committee hearing with Fornmer Director Coney, where Coney
sai d, under questioning from Senator G assley, that Coney
provided information to President Cbama in the summer of 2016
wWith respect to the Russia investigation, which we all know is
Crossfire Hurricane.

And t hen, of course, you have the infanous

January 5th, 2017, neeting in the Oval Ofice wth Ohana,

Conmey, Biden, Sally Yates and Susan Rice where they discussed
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Li eutenant General Flynn and w thholding information fromthe
Trunp transition team wth respect to what at that tine they
believed to be risks attendant to Lieutenant General Flynn.

O course, the Oobama adm nistration refused
and failed to give any defensive briefing or heads-up to the
Trunp canpai gn and transition team and they proceeded to
i nvestigate them

So if we're going to be tal ki ng about
conmuni cations with the Wite House and DOJ and FBI officials,
the record with respect to Crossfire Hurricane ought to be
mentioned in the sane breath when it cones to those types of
comuni cations. And we all know how Crossfire Hurricane ended
up.

So, with that, I'mgoing to reserve ny tinme
in case we need to junp in again.

But, Sara, back to you.

Ms. Zdeb. As nuch as | always enjoy
revisiting Crossfire Hurricane, | think we are conplete in
terms of our questions on this side. So, M. Donoghue, thank
you very much.

M. Andres. Sara, excuse ne.

We just wanted to clarify the record and
supplenent it with one additional answer that | think wasn't
foll owed up on, but just wanted the record to be conplete

about one other discussion that M. Donoghue had with the
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President that wasn't asked about.

Ms. Zdeb. O course.

M . Donoghue. Just to be conpletely clear,
think I was asked about a conversation that | had with the
President. | nentioned that the President called ne on
Decenber 14th, the day that Attorney General Barr submtted
his resignation

The President called nme late that afternoon
on ny cell phone and -- well, let ne back up a nonent.

After AG Barr returned fromthe Wiite House, | went
to his office and asked himessentially how it went, because |
had | earned, while he was gone, that he was submtting his
resignation. He essentially said it went as well as it could,
that he had delivered the letter to the President. And he
said, "The President is thinking about who will be the Acting
Attor ney
General . "

And | said, "Presunmably, Jeff Rosen will be
the Acting Attorney General ."

And he said "Yes, maybe. But your nane cane
up as well. So you should be prepared to get a call fromthe
President. You should be prepared to get called over to the
White House. And you should think about, if that offer is
made, whether you'd want to do that."

He said "Think about it tonight because |
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woul dn't be surprised if you get called over there tonorrow
nor ni ng. "

| went back to ny office, and very shortly
thereafter, ny phone rang. It was the Wite House operator.
They put the President on. W had a very brief conversation

where he said, "Did you hear that

Bill is |eaving?"

| said, "Yes, M. President. | saw hi mwhen
he returned fromthe Wite House. | understand you had a good
neeting."

He said, "Yes, yes, good neeting. He gave ne
this great letter. So that nmeans | need an Attorney General.
| think you would be great at that. Wuld you want to serve
as the Attorney Ceneral ?"

And | essentially said "Thank you, M. President.
| appreciate that, but | really think it would be in the
best interest of the country, the Departnent, and you to
foll ow the regul ar course.”

And he said "Well, does that nean Jeff would
becone the Acting Attorney General? That's the regular
course. "

And | said, "Yes, pursuant to the statute
when the Attorney General |eaves, the Deputy Attorney
Ceneral steps into the position. He's a great |awer.

He'll do a great job."
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And the President asked, "WII| you stay until

t he end?"
And | said, "I have no plans of |eaving

before the adm nistration is over. |[|'ll be here to the end."
And he said, "So you'll serve as his deputy?"

Jeff Rosen and | had al ready discussed that,

and | said, "That's ny expectation."”

And he said, "G eat. ['11 call Jeff."
| then left. | went up to AGBarr's office. | told
AG Barr about that conversati on. | then went downstairs to

tell the DAG Wien | entered the DAG s conference room his
phone was ringing. He picked it up. He said, "lIt's the Wite
House." He went into his office.

Then he cane out and he told ne that the President
asked himto be the Acting Attorney Ceneral, | congratul ated
him and we went on fromthere.

So | just didn't want that to cone up | ater
at sonme point, and have anyone say "Wiy didn't you tell the

staffers or the commttee about this conversation?"

BY MS. ZDEB.
Q | appreciate that. Thank you.
Just a couple of quick followups. |I'm

curious if you were either given a sense by Attorney Cenera
Barr, or had your own inpression at the time, as to why the

President m ght be interested in having you serve as Acting
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Attorney General as opposed to
M . Rosen?

A. No, | didn't know | had no contact with the
President for a very long tine before that. That's -1 had one
neeting at the Oval O fice on Decenber 4. It had nothing to
do with elections. It was one brief conversation. But | had
no contact with the President throughout 2020, and | think
al rost all of 2019.

So | didn't understand why he thought that
was a good idea. And AG Barr didn't let nme know why he
t hought that m ght be an issue.

Q D d you have any sense that the President was

sonehow unhappy with Jeff Rosen?
A No, not at all.

Ms. Zdeb. Josh, anything el se?

M. Flynn-Brown. | do not. And, again,
want to thank you, sir, for your tine today. Mich
appr eci at ed.

M. Donoghue. Thank you all. | appreciate
your professionalismin this.

Ms. Zdeb. And we thank you very nuch for
maki ng yourself avail able on sonewhat short notice and
voluntarily.

It is 2:23. And unless there's anything el se, we can go

of f the record.
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