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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

JOHN DOE |, Individually and o
behalf of Proposed Class Membeis;
iJ)OtI]-II}]IC DfCI)DE I, Indavgluallyl\z/almd 8n
ehalf of Proposed Class Membels; - - -
JOHN DOE Hil, Individually and o C25¢ NOLV 05-5133-SVW-MRW

D QoL e s MembelS SECOND AMENDED COMPLAINT FOR

behalf of Proposed Class Membets:NJUNCTIVE RELIEF AND DAMAGES

JOHN DOE V, Individually and on _
behalf of Proposed Class Memberns; 1. Forced labor (Alien Tort Statute, 28

and JOHN DOE V|, Individually U.S.C. § 1350)
ﬁl/lnedmobnepsejhalf of Proposed Class 2. Cruel, inhuman, or Degrading
o Treatment (Alien Tort Statute, 28
Plaintiffs, U.S.C. § 1350)
V. 3. Torture (Alien Tort Statute, 28
U.S.C. § 1350)

NESTLE, S.A., NESTLE U.S.A

N T Yo &ﬁBtC%RFHE' DEMAND EOR JURY TRIAL
CARGILL INCORPORATED

COMPANY, CARGILL COCOA.,

CARGILL WEST AFRICA. SA.

Defendants.
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l. NATURE OF THE ACTION
1. Plaintiffs John Doe |, John Doe Il, John Dde John Doe IV, John
Doe V, and John Doe VI (referred to herein as #farther Child Slave” Plaintiffs)
are all former child slaves of Malian origin whonedrafficked and forced to work

harvesting and/or cultivating cocoa beans on fanm@oted’lvoire, which supply
cocoa beans to the Defendant companies named hefem Former Child Slave
Plaintiffs bring this action on behalf of themsevaend all other similarly situated
former child slaves of Malian origin against Defants: Nestle, S.A., Nestlé,
U.S.A., and Nestlé Cote d’lvoire, S.A. (togetheridsstlé”); Cargill, Incorporated
(“Carqill, Inc.”), Cargill Cocoa, and Cargill WesAfrica, S.A. (together as
“Carqill”); and Archer Daniels Midland Company (“AW) (referred to
collectively as the “Chocolate Importers” or Defantk) for the forced labor and
torture they suffered as a result of the wrongarduct either caused and/or aided
and abetted by these corporate entities. Spebffickhe Former Child Slave
Plaintiffs assert claims for child slavery/forcadbor, cruel, inhumane or degrading
treatment, and torture under the Alien Tort Sta(tAd'S”), 28 U.S.C. § 1350.

2. The Former Child Slave Plaintiffs bring th&ifS actions
in the United States because such claims cannoialibgained in their home
country of Mali as currently there is no law in ahereby such Plaintiffs can
seek civil damages for their injuries against tregamexporters of cocoa operating
outside of Mali. Nor could claims be brought in €dilvoire as the judicial
system is notoriously corrupt and would likely beesponsive to the claims of
foreign children against major cocoa corporatiopsrating in and bringing
significant revenue to Cote d’lvoire. It is alskdly that both Plaintiffs and their
attorneys would be placed in danger following tivil anrest in Cote d’lvoire and
the general hostility by cocoa producers in theoregvhere Plaintiffs were forced

to work. Further, the Former Child Slave Plaintlffing their claims in the United

1
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States as the United States has provided a forusufdh human rights lawsuits
with the passage of the ATS.

3. The Former Child Slave Plaintiffs bring thigian using pseudonyms
due to fear of retaliation against themselves aed tamilies by those persons
who trafficked them into Cote d’lvoire; the owneifsfarms on which they were
enslaved; and by the local buyers, who are emp¥ogad/or agents of the
Defendants. Plaintiffs’ case not only threatensxpose criminalized elements
within the cocoa sector but also to dismantle theee of its significant profits,
cheap labor procured through forced child traffagkiFor this reason, Plaintiffs’
lives are in great danger as evidenced by thenial@lready wielded against other
critics and investigators of corruption and chatdr within the cocoa sector. For
example, French-Canadian reporter Guy André Kietidio was investigating the
criminal elements within the cocoa sector, disapgand is presumed dead.
Other journalists investigating cocoa and chilcblabave also received death
threats.

.  JURISDICTION AND VENUE
4, Pursuant to 28 U.S.C. § 1331, this Court hderfd question
jurisdiction over this dispute pursuant to the A28,U.S.C. § 1350 for the alleged

violations of international human rights law. TAES provides federal
jurisdiction for “any civil action by an alien f@rtort only, committed in violation
of the law of nations or a treaty of the Unitedt&d’

5. Venue and Personal Jurisdiction over eachridifiat is proper in
this judicial district, and in the United Statesaashole for the foreign Defendants,
because, as more fully detailed below, Defendaititereown, lease, export to, or
otherwise conduct business activities, includihg sale of cocoa and cocoa

derivative products, to chocolate retailers in theted States and/or in California

2
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such that they maintain a general course of busiaesivity within the United
States, including California, either directly thgbutheir own activities or by virtue
of their parent entities acting as their alter agd/or agent.

.  PARTIES
A. Former Child Slave Plaintiffs

6. Plaintiff John Doe | is an adult citizen of Malirrently residing near
the city of Sikasso. He brings this action on bebghimself and all other former
child slaves trafficked into Céte d’lvoire from M&br purposes of working and
then forced to work on a farm and/or farmer coojpezahat provided cocoa beans
to any one and/or more of the Defendants namedmere

7. Plaintiff John Doe Il is an adult citizen of Meurrently residing near
the city of Sikasso. He brings this action on bebghimself and all other former
child slaves of Malian origin trafficked into Catdvoire from Mali for purposes
of working and then forced to work on a farm andésmer cooperative that
provided cocoa beans to any one and/or more dbdfendants named herein.

8. Plaintiff John Doe Il is an adult citizen ofall currently residing
near the city of Sikasso. He brings this actiorbehalf of himself and all other
former child slaves of Malian origin trafficked cmCote d’Ivoire from Mali for
purposes of working and then forced to work onrenfand/or farmer cooperative
that provided cocoa beans to any one and/or mateeddefendants named herein.

9. Plaintiff John Doe IV is an adult citizen ofalMcurrently residing
near the city of Sikasso. He brings this actiorbehalf of himself and all other
former child slaves trafficked into Cote d’lvoineim Mali for purposes of
working and then forced to work on a farm and/omiar cooperative that provided
cocoa beans to any one and/or more of the Defesidamed herein.

3
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10. Plaintiff John Doe V is an adult citizen of Malirrently residing near
the city of Sikasso. He brings this action on bebghimself and all other former
child slaves of Malian origin trafficked into Catdvoire from Mali for purposes
of working and then forced to work on a farm andésmer cooperative that
provided cocoa beans to any one and/or more dbdfendants named herein.

11. Plaintiff John Doe VI is an adult citizen oaMcurrently residing
near the city of Sikasso. He brings this actiorbehalf of himself and all other
former child slaves of Malian origin forced to wask a farm and/or farmer
cooperative that provided cocoa beans to any odamore of the Defendants

named herein.

B. Former Child Slave Plaintiffs’ Class Action Allegations

12. The Former Child Slave Plaintiffs bring thion individually, and
pursuant to Fed. R. Civ. P. 23(a), 23(b)(2), an@}3), on behalf of the following
class:

13. All individuals during the period 1996 throutjie present who reside
or did reside in the country of Mali, West Africand who were trafficked from
Mali to any cocoa producing region of Céte d’lvoaned forced to perform labor as
children under the age of 18 on any farm and/oméircooperative within any
cocoa producing region of Coéte d’lvoire, includirgyt not limited to the
geographical regions of Bouake, Bouaflé, Man, Dal@dienne, Oume, Gagna,
Soubre, Duekoue and San Pédro for the purposereédiang and/or cultivating
cocoa beans that were supplied, either directlyndirectly, to any of the named
Defendants herein.

14. The class is so numerous that joinder ofr@imbers is impractical.
The Former Child Slave Plaintiffs know that there thousands of class members.

4
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15. There are questions of law and fact commortht® class. Key
common questions include, but are not limitedhe, following:

a) Whether Plaintiffs and Proposed Class Memberse we
unlawfully trafficked for purposes of forced childbor, in violation
of International Labor Conventions 138 and 182,asoto work on
cocoa farms, which supplied cocoa beans to the didbefendants
herein?

b) Whether Defendants caused and/or aided andedb#ie
forced labor and torture imposed on Plaintiffs bgher providing
logistical support to the supplier farms and/orlidgi to provide
sufficient logistical support and/or take adequadion to prevent and
stop such forced child labor in violation of intational law, federal
law and California state law?

16. The Former Child Slave Plaintiffs’ claim® d&ypical of the claims of
the class. They seek redress for the same condatthtas affected all class
members and press legal claims which are the sanadl tlass members.

17. The Former Child Slave Plaintiffs named heraiill fairly and
adequately represent the class. These Plaintiffaal have conflicts of interest
with members of the class and have retained coumbkel are experienced in
complex litigation, including class actions andemiational litigation, who will
vigorously prosecute this action.

18. A class action is the superior method foruddijation of this
controversy. In the absence of a class actionteoull be unnecessarily burdened
with multiple, duplicative individual actions, pexlarly in the case of Mali where
class claims are not recognized. Moreover, if as<leé not certified, many
meritorious claims will go un-redressed as the\iial class members are not

able to prosecute complex litigation against ladgkendant corporations.

5
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C. Chocolate Importer Defendants

19. Defendant Nestlé, SA, is the world's largesbdf and beverage
company involved primarily in the manufacture armlesof beverages, milk
products, chocolate, confectionery and biscuitseflain Switzerland, it employs
around 253,000 people and has factories or opamtibalmost every country in
the world. Its stock is traded in the United Stabesthe form of American
Depositary Receipts (ADR), which is a negotiableus#y representing ownership
of publicly traded shares in a non-US corporatidestlé’s ADRs are held through
Citibank, N.A., a major U.S. banking institutionnda together with its ADR
receipts and the sale of Nestlé brand productienfarum constitute significant
contacts with the United States, including the fioru

20. Nestlé, USA is a wholly-owned subsidiary osN&, SA.
Headquartered in California, it is one of the |atg®od and beverage companies
in the U.S. with 21,000 employees nationwide, 42nufiacturing facilities, 6
distribution centers, and 58 sales offices acressountry, including California. It
Is one of the largest purchasers, manufacturecsretail sellers of cocoa products
in North America.

21. Defendant Nestlé Coéte d’'lvoire, SA (or Nestéry Coast) is a
subsidiary of Nestlé, SA. Its purpose within theste enterprise is to process
cocoa beans for export globally, including North é&wa and California
specifically.

22. Defendant Archer-Daniels-Midland Company (ADM) a publicly
held Delaware corporation with its principal plagfebusiness in Decatur, lllinois.
It is engaged in the business of procuring, trarispmp storing, processing and
merchandising agricultural commodities and produckis includes specifically
the processing of cocoa beans from Coéte d’lvoird #e production of cocoa

liuor, cocoa butter, cocoa powder, chocolate amtious cocoa compounds for
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the food processing industry primarily in the Udit&tates market, including
California. In addition to providing cocoa prodsidb California manufacturers
and processors, ADM owns and operates several gsioceplants in California
which process rice, bakery mix and specialty ingeis.

23. Defendant Cargqill, Incorporated Company (“daré¢nc.”) is one of
the largest privately held corporate providersaafd and agricultural products and
services worldwide with over 100,000 employees hcountries. Its activities
include cultivating and processing grain, oilseedsd other agricultural
commodities, including cocoa for distribution ta&bproducers. Headquartered in
Minneapolis, it is a family business that is tighttontrolled and centrally
managed. On information and belief, in 1992, thsifess was restructured to
ensure that managers making decisions about bayidgselling commodities had
ties to Cargill Headquarters in Minneapolis and ldoteceive instructions from
there.

24. Cargill Cocoa is a subsidiary of Cargill, Inmcorporated in
Pennsylvania. It is a major cocoa bean originata processor. It offers a wide
range of high-quality cocoa powder, butter anddigproducts under the Gerkens
and Wilbur brands to leading manufacturers of fadehcolate and confectionery
products worldwide, including processors and martufars of cocoa and cocoa
products in California. Products are sold through imternational network of
offices, agents and distributors. Its facilitieslude a production facility in Cote
d’lvoire for the production of cocoa liquor, buttend powder and origination of
cocoa beans. Cargill Cocoa & Chocolate North Ao@eris responsible for
partnerships with farmers in the lvory Coast, idahg a program to train farmers
in crop protectior.

185 out of 101 farmer cooperatives in Cote d’'lvare involved in their crop
protection initiative “Yiri”.

7
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25. Cargill West Africa, SA is a subsidiary of Gél Inc. and a member
of the Cargill Group headed by Cargill, Inc. Formed. 986, its purpose within the
Cargill Group is to process and/or export cocoanbesupplied to it by farms
and/or farmer cooperatives in Céte d’lvoire. Upoformation and belief, Cargill
West Africa, SA exports cocoa to the United Statesluding California, either
directly or indirectly through other Cargill Groayffiliates.

D. Unknown Corporate Defendants
26. Plaintiffs are currently unaware of the triemes and capacities of
Defendants sued herein as Corporate DOES 1-10, taedfore sue these
Defendants by using fictitious names. Plaintiffgl vamend this complaint to
allege their true names and capacities when agwoedta Upon information and
belief each fictitiously named Defendant is resjjaesin some manner for the

occurrences herein alleged and that the injurieBlamtiffs herein alleged were

proximately caused in relation to the conduct e&f tlamed Defendants, as well ag

Corporate Does 1-10.

IV. AGENCY

27. Plaintiffs contend that each of the subsidmrdentified herein is and
was, at all relevant times, the agent of the paoembpanies identified herein.
Specifically, the parent entities control the sdizsies’ operations, particularly
with respect to the sourcing, purchasing, manufagdyu distribution, and/or
retailing of cocoa and cocoa derived products ftoenCote d’lvoire.

28. Plaintiffs further contend that each of theepa entities identified
herein control and/or have the ability to contrdoéit subsidiaries’ actions with

http://www.cargillcocoachocolate.com/sustainablitibcoa-promise-in-action/yiri-
plus-program/index.htm

8
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respect to labor practices on the farms and/or daromoperatives from which
cocoa products are sourced.

29. Plaintiffs are informed and believe that dtnadterial times each of
the parent defendants and their relevant substdiavere the agent or otherwise
working in concert with each other and that eadhsubsidiary was acting within
the course and scope of such agency or concertetityac To the extent that said
conduct was perpetrated by certain subsidiary defeis, the parent defendant

corporations confirmed and ratified the same.

V. ALTER EGO
30. Plaintiffs contend that each of the subsidmrdentified herein is and

was, at all relevant times, the alter-ego of thepacompanies identified herein.
Specifically, the parent entities control everyegmf the subsidiaries’ operations,
particularly with respect to the sourcing, purchgsmanufacturing, distribution,
and/or retailing of cocoa and cocoa derived pragjuantd have used them merely
as conduits for the receipt or transfer of fundd/anproducts with respect to
cocoa products derived from the Cote d’lvoire.

31. Upon information and belief, the subsidiarg @arent corporations
named herein have common ownership, common boatutexdtors, are
inadequately capitalized for the risks at hand, lzanek failed to observe corporate
formalities with respect to their operations. Thiedarent and pervasive failure to
maintain separate identities constitutes impropedact and disrespects the
privilege of using the corporate form to conducsibass.

VI. AIDING AND ABETTING
32. Cote d’lvoire is a country struggling to reeovfrom years of civil

conflict. Active hostilities ended in January 20@aving the country divided into

three zones of control: the government-controlledtls, the rebel-held north and

9
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the Zone of Confidence, which was formally patmlley international troops.

Although several peace agreements have been signédhe Zone of Confidence
dismantled, acts of violence continue. Céte d’le@rcocoa-producing regions,
which lie mostly with the government controlled 8ern zone, are at the heart of

the Ivorian conflict. In this conflict, the cocog&harchy has been described by the

International Crisis Group as an “Enron-type stuieet of front companies with
secret bank accounts used to transfer funds withipteu layers of insulation
between the criminal acts and their eventual berefes.

33. ltis in this often lawless and clandestinekiogop that Cote d’lvoire
has emerged as the largest exporter of cocoa invthiel, providing 70% of the
world’s supply. A majority of this cocoa is imped to the US by the named
Defendants herein. Indeed, journalist Carol Offlaxys in her 2006 bookBitter
Chocolate: Investigating the Dark Side of the Warldlost Seductive Swéghat
the “dirty work” of buying and selling cocoa beansthis conflict ridden country
has become the domains of large multinationals asdbefendants Nestlé, ADM,
and Cargill and that since the 1990s, Coéte d’lva@iogoa production has been
controlled by these companies with the unilaterahlgof finding the cheapest
sources of cocoa.

34. Defendants ADM and Cargill are headquartereénd have their
main management operations in the U.S., and evajgrmperational decision by
both companies is made in or approved in the UiSallAtimes relevant to the
injuries to the Plaintiffs, Defendants ADM and GHdrgad complete control over
their cocoa production operations in Cote d’lvoiend they regularly had
employees from their U.S. headquarters inspectimgr toperations in Cote
d’'lvoire and reporting back to the U.S. headquarteo that the U.S.-based
decision-makers had accurate facts on the groueteridants ADM and Cargill

10
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had the ability and control in the U.S. to take amegessary steps to eradicate th
practice of using child slaves to harvest theiroeoinn Cote d’lvoire.

35. Defendant Nestlé established a major operatitime U.S., which is a
key market for Nestlé cocoa products. To promotpard and protect this market,
Nestlé established Nestlé, USA as a wholly-owndisisliary of Nestlé, SA. This
subsidiary is now one of the largest food and sy@rcompanies in the U.S. with
21,000 employees nationwide, 42 manufacturing ifees|l 6 distribution centers,
and 58 sales offices across the country. It is ohdhe largest purchasers,
manufacturers, and retail sellers of cocoa produnchdorth America. Every major
operational decision regarding Nestlé’s U.S. maikehade in or approved in the
U.S. At all times relevant to the injuries to thiiRtiffs, Nestlé had complete
control over its cocoa production operations ineCbtlvoire, and had the ability
and control in the U.S. to take any necessary stepsadicate the practice of using
child slaves to harvest its cocoa in Céte D’Ilvoikestlé regularly had employees
from their Swiss and U.S. headquarters inspectiag bperations in Cote D’lvoire
and reporting back to these offices so that the.-blaSed decision-makers had
accurate facts on the ground.

36. The history and methodology of the explatatdf child slaves in
Cote D’lvoire by the Defendants and other multioadils is virtually undisputed.
Defendants were able to obtain an ongoing, cheaplyof cocoa by maintaining
exclusive supplier/buyer relationships with locainhs and/or farmer cooperatives
in Cote d’lvoire. Through these exclusive suppiayer relationships, maintained
in the form of memorandums of understanding, ageses) and/or contracts, both
written and oral, Defendants are able to dictagetdéinms by which such farms
produce and supply cocoa to them, including speadifi the labor conditions
under which the beans are produced.

11
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37. Defendants control such conditions by progdotal farmers and/or
farmer cooperatives witimter alia ongoing financial support, including advance
payments and personal spending money to maintaifatiners’ and/or the
cooperatives’ loyalty as exclusive suppliers; fargnsupplies, including fertilizers,
tools and equipment; training and capacity buildmgarticular growing and
fermentation techniques and general farm maintemancluding appropriate labor
practices, to grow the quality and quantity of abeans they desire. The training
and quality control visits occur several times year and require frequent and
ongoing visits to the farms either by Defendantedaly or via their contracted
agents.

38. Among other countries, Defendant Nestlé wesctly involved in the
purchasing and processing of cocoa beans from Cidare. Among its exclusive
supplier/buyer relationships were agreements wifipbers Keita Ganda and Keita
Baba from plantations in Daloa; Lassine Kone frdantations in Sitafa. Among
other areas, Defendant Nestlé processed the ceevdddienne in Coéte d’lvoire.

39. Defendant Cargill has a direct presence ire @dvoire cocoa farms.
Carol Off notes that Cargill is possibly the largesvately owned corporation in
the world and that its influence over the food \ag @ terms of where it comes
from and how it is produced, is staggering. Amdagxclusive supplier/buyer
relationships are Doté Colibaly, Soro Fonipoho] Saki, Lenikpo Yéo (alias “the
Big One”) from which 19 Malian child slaves werescaed, Keita Ganda, and
Keita Hippie, who produce the bulk of the coco#hia Bouaflé region.

40. Cargill's Cote d’lvoire Country Webpage stattest in 2000/01,

Cargill opened two up-country buying stations irlddaand Gagnoa in the western
cocoa belt, and that Cargill's Micao cocoa procgsplant has obtained 1SO 9002
certification, which is a system of quality staratafor food processing from

12
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sourcing through processing that inherently reguiletailed visits and monitoring
of farms.

41. Defendant ADM was also directly involved iretpurchasing and
processing of cocoa beans from Cote d’lvoire. Amiaagxclusive suppliers is a
farmer cooperative known as SIFCA. In a 2001 atidund inBiscuit World,
ADM explains that its acquisition of SIFCA in C&dévoire “gives ADM Cocoa
an unprecedented degree of control over its rawemahtsupply, quality and
handling.” In the same article, an ADM executivatses that “ADM Cocoa can
deliver consistent top quality products by conwblits raw materials,” and that
“ADM is focused on having direct contact with fam®ién order to advise and
support them to produce higher quality beans foickwithey will receive a
premium.”

42. ADM'’s 2004 Cocoa Webpage openly states thaMACocoa has a
“strong presence in origin regions,” and in a secentitled “Farmers as Partners,”
ADM further states that “[tihe success of the tlamds of small, family-owned
farms on which cocoa is typically grown is vitalttee cocoa industry. That is why
ADM is working hard to help provide certain farmerganizations with the
knowledge, tools, and support they need to groviitu@bcoa responsibly and in a
sustainable manner . . . ADM is providing much reskdssistance to organizationg
representing thousands of farmers and farming camtres. These efforts are
making an impact at the farm level.”

43. The ADM Cocoa Brochure, states that “[tjhroutghsupport of the
World Cocoa Foundation, the European Cocoa Assoniathe US Chocolate
Manufacturers Association and other programs, ABMatively involved in long-
term efforts to ensure that cocoa is grown resgbnaind sustainably. Such efforts
include research into environmentally sound crophag@ment practices, plant

breeding work to develop disease-resistant vasiedied farmer field schools to
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transfer the latest know-how into the hands ofionB of cocoa farmers around the|
world. Starting from the cocoa growers through he tworld's top food and
beverage manufacturers, ADM Cocoa is committed a¢bvering the best in
product quality and service at every stage.”

44. As part of their ongoing and continued presemtthe cocoa farms in
Cote d’lvoire for purposes of quality control, peste eradication, cultivation
assistance, harvesting, and packing and shippmgng other activities and
assistance to the farmers, Defendants, throughi&d&:d employees, had first-
hand knowledge of the widespread use of child |&laovesting cocoa on the farms
they were working with and purchasing from.

45. Inits 10-K securities filings, ADM explicitlgtated that research on
the cocoa industry and on development was basklilwaukee, Wisconsin.

46. ADM processed the cocoa in facilities in Matgesetts, New Jersey,
and Wisconsin.

47. Defendants also had knowledge of the wideslpusa of child labor
harvesting cocoa on the farms they were workin@) aitd purchasing from based
on the numerous, well-documented reports of clhif by both international and
U.S. organizations.

48. The U.S. State Department, the Internatibabbr Organization
(ILO), and UNICEF, among others, have confirmedsithe late 1990s the
existence of child slavery with documented repang statistics. Notable non-
governmental organizations have also independeantifirmed that many, if not
most, of the children working on lvorian cocoa pédions are being forced to
work as slaves without any remuneration.

49. In 1997, UNICEF reported that children frome timeighboring
countries of Mali and Burkina Faso are being tckiid to Cote d’lvoire to harvest

cocoa beansSeeCarol Bellamy,The State of the World's Children 1997: Focus
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on Child Labouy Oxford University Press for UNICEF (1996). Thel estimates
there are 378,000 children working in Cb6te d’lvoirevarious sectors of the
economy. International Programme on the Elimimatod Child Labour, ILO,
Combating Trafficking in Children for Labour Expiation in West and Central
Africa (2001). The U.S. State Department has also e®tdnthat there were at
least 15,000 child laborers working on cocoa, affend cotton farms in 2004.
Bureau of Democracy, Human Rights and Labor, U.§p'Dof State,Country
Reports on Human Rights Practices, 2004: Cote ¢'é&/(2004).

50. Despite the well-documented use of child laborcocoa farms in
Cote d’lvoire, Defendants not only purchased cofromn farms and/or farmer
cooperatives which they knew or should have knoslied on forced child labor in
the cultivating and harvesting of cocoa beansOmfendants provided such farms
with money, supplies, and training to do so wittldior no restrictions from the
government of Coéte d’lvoire. Upon information abelief, several of the cocoa
farms in Cote d’'lvoire from which Defendants sousre owned by government
officials, whether directly or indirectly, or aréherwise protected by government
officials either through the provision of directcsety services or through
payments made to such officials that allow farmd/a@nfarmer cooperatives to
continue the use of child labor.

51. Defendants, because of their economic levemagie region and
exclusive supplier/buyer agreements, each had liligyao control and/or limit
the use of forced child labor by the supplier faang/or farmer cooperatives from
which they purchased their cocoa beans. The Def¢sdbased in the U.S., and
focused on protecting their U.S. market share ¥ahg increased negative
campaigning in the U.S. against their use of chaloor in harvesting cocoa in
West Africa, decided in the U.S. to do little ortimag to stop the exploitation and

abuse of child workers and instead merely issuen@@s and policy statements in

15
SECOND AMENDED COMPLAINT FOR INJUNCTIVE RELIEF AND DAMAGES




© 00 N oo o B~ wWw N P

N R N RN N N N NN R P R R R R R R R
0o N o 0~ W N P O O 0 N o 0N~ W N Rk oo

Lase 2:05-cv-05133-SVW-MRW Document 208 Filed 07/14/16 Page 17 of 38 Page ID
#:1723

the U.S. to falsely assure the U.S. consumersthiegt were committed to putting
an end to child slavery in their cocoa productibine three Defendants each madd
specific and false assertions in the U.S. to UdBsamers to deny that they werg
aiding and abetting child slavery, which allowedreaf them to continue aiding
and abetting child slavery with no measurable &dd44.S. market share.

52. Defendant Nestlé published in the U.S. in BBhghnd targeting the
U.S. market its “Standards of Business Conduct,ictvistate that “Nestlé is
against all forms of exploitation of children. Néstloes not provide employment
to children before they have reached the age te lkbampleted their compulsory
education . . . and expects its suppliers to agiysame standards. Nestlé abide
by national laws in all countries in which it hgseoations and complies with the
International Labour Organisation (ILO) Conventid88 on Minimum Age for
Employment and the ILO Convention 182 on the Wé@tms of Child Labour.”
Nestlé also informed U.S. consumers in the U.St thaequires all of its
subcontractors and Outsourcing Contractors to adlier Nestlé’s Corporate
Business Principles, and chooses its Supplierdbasenter alia, their “minimum
corporate social responsibility standards.”

53. Nestlé’s 2006 “Principles of Purchasing,” psifséd in the U.S. in
English and targeting the U.S. market, states ‘imasmg should, wherever
possible, be part of the Supply Chain . . . and taategic Buyers perform
strategic activities such as market research dysisgand] supplier profiling and
selection.” Under the section “Raw Materials,” Né&sstates it “provides
assistance in crop production.” Under the sectidmaceability,” Nestlé states
“[tJraceability includes tracking inside our compgasupply chain, i.e. from the
reception of raw and packaging materials, producid finished products to
delivery to customers.” Indeed, Nestlé states tfiftaceability of incoming

materials is of the utmost importance to Nestlén dealing with suppliers,
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Purchasing must insist on knowing the origin ofoimtng materials and require
suppliers to communicate the origin of their matsti’ Nestlé’s Principles of
Purchasing also states that it “actively parti@psitas the first link in an integrated
supply chain;” that it “develop[s] supplier relaighips;” and that it “continually
monitor[s] the performance, reliability and viatylof suppliers.”

54. Nestlé’s 2005 Webpage on Suppliers Managemidsaotdiscusses the
importance of the Nestlé Supply Chain for productmperations. “The Nestlé
Quality System covers all steps in the food supgigin, from the farm to the
consumer of the final products. Quality assurandéviies are not confined to
production centers and head offices. They includeking together with producers
and suppliers of raw . . . materials.”

55. Nestlé’s Commitment to Africa Brochure, pubéd in the U.S. in
English and targeting the U.S. market, furtherestahat “[w]hile we do not own
any farmland, we use our influence to help suppliereet better standards in
agriculture. . . . Working directly in our supphhan, we provide technical
assistance to farmers.” Nestlé goes on to statetitea“[sJupport provided to
farmers ranges from technical assistance on in@eneration to new strategies to
deal with crop infestation, to specific intervemgsodesigned to address issues g
child labour.” “Specific programmes directed atnfiars in West Africa include
field schools to help farmers with supply chainuess as well as a grassroots
'training of trainers' programme to help elimintite worst forms of child labour.”

56. Defendant Nestlé published in the U.S. in BShghnd targeting the
U.S. market The Nestl&ommitment on Child Labour In Agricultural Supply
Chains
(http://www.nestle.com/assetlibrary/documents/lipfdocuments/corporate_social

_responsibility/nestle-commitment-child-labour. psifating:
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“Nestlé is against all forms of exploitation of kchien, and is firmly
committed to actions to eradicate child labour fitsragricultural supply
chains, in line with our commitments in the Ne$§lldrporate Business
Principles.”

“Nestlé is committed to work with all relevant seddolders . . . to address
child labour.”

“Nestlé sources agricultural crops from over 5 imillfarmers, and is
exposed to the potential for child labour and tleesivforms of child labour
across a range of commaodities and countries.”

“The Commitment has . . . been prepared by Nestdpécifically guide and
align its efforts to tackle child labour in its agidtural supply chains.”

57. Defendant Nestlé published in the U.S. in Eigénd targeting the

U.S. market The Nestl&upplier Codg which states:

The Nestlé Supplier Code “defines t@n-negotiable minimum
standardsthat we ask our suppliers and their sub-tier Sappto respect
and adhere to when conducting business with Néstlé.

The supplier code “helps the continued implemeoratit our commitment
to international standards such as the OECD Guieglior Multinational
Enterprises, the UN Guiding Principles on Busireas$ Human Rights, the
Core Conventions of the International Labour Orgation (ILO) and the 10
Principles of the United Nations Global Compact.”.

“The Standards of the Code set forth expectationthie Supplier for whom
Nestlé does business, including their parent, didoyi, or affiliate entities,
as well as all others with whom they do busineshiding all employees
(including permanent, temporary, contract agen@yraigrant workers),

upstream suppliers and third parties.”

18
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» The first “pillar” of the Nestlé Supplier Code isikhan Rights. Included in
this is a prohibition against child labor.

58. Defendant Nestlé, by publishing in the U.SEnglish and targeting
the U.S. market the various statements discusseteamtended to demonstrate to
the U.S. market that it had made a decision togaeehild labor harvested cocoa
from reaching the U.S. market by using its conbradr its cocoa suppliers to
prevent child slaves from harvesting Nestlé’s codghile Nestlé admitted its
control and ability to achieve this, it failed tke the promised action so that it
could protect its U.S. market while also continutadpenefit from the cost savings
of aiding and abetting child slavery.

59. Defendant Cargill's Position Paper on condastry labor, published
in the U.S. in English and targeting the U.S. maréeplicitly states that
“[a]busive treatment towards children in agricudtar in any other industry is not
acceptable.” Cargill's International Code of Conliadso published in the U.S. in
English and targeting the U.S. market, statesGlaagjill will “comply with the
letter and spirit of all applicable . . . laws dgsd to accomplish equal and fair
opportunities in employmentCargill Cocoa Promisgavailable at

at:http://www.cargillcocoachocolate.com/wcm/groupsipited ccc/@all/documen

ts/document/na31657361.pdThe International Code of Conduct also promises:

* “We form close, supportive relationships with farsiand farmer
organization, providing them with solutions thagytcan own, and giving
them the skills and knowledge to implement progrémas will make a
positive and meaningful change.” (p. 2)

» “Cocoa has always been a crop that offered econopportunity. But now,
with many farms at the end of their productivedyfele, cocoa productivity
Is under pressure. The majority of smallholder eoleams, particularly in

West Africa, were established 20-30 years ago. &axa tree crop and the
19
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trees have aged and become less productive; sagmiievels have
decreased and pests and diseases affect both pod@end overall tree
health.How can we solve this togethefBy working with farmers to
dramatically improve knowledge and adoption of goodagricultural
practices — whether that iswith the appropriate use of weeding and
pruning techniques or the development of safer hamsting practices. By
Improving farmers’ incomes and providing better sewices for farmers,
their families and their communities. And by providing farmers with

the planting materials and other inputs they needd invest in their

farms and prepare for a successful future.lt’s all part of the Cargill
Cocoa Promise, which we are rolling out in six orign countries
according to local needs.

“We are all too aware of the unique challengesdanesach region, and
although West Africa — ana particular, Céte d’lvoire ....” (p. 5)
“Increasingly, reporting needs to incorporate clg@aof of tangible change.
That is why we are building on the measurement systems whave
already established, developing comprehensive inditors to assess the
Impact of our actions and demonstrate the improvema generated by
programs on the ground. This allows us to track bdt inputs (such

as the number of farmers trained and volumes cerdifaadl outputs (such
as improved knowledge of pest and disease contmabgement and solid
entrepreneurial skills)Tlhe next step is to consistently measure the impact
of all of our activities on a broader scale, usingnpact assessment
frameworks and the skills of our existing in-house@esearch and

consultancy teamWhen combined with anecdotal material, this iskinel

2 Emphasis added.
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of information that cocoa and chocolate manufacsucan use to engage
and activate consumer demand in a credible Wayeans consumers can
understand the current situation in origin countries, as well as the
difference that they can make by buying sustainablproducts — creating
a much more compelling proposition.” (p. 10)

» Cargill claims they are “working to protect thehtg of children.” (graphic
onp. 11)

* “Working to Promote and protect the rights of chelat

0 ...[W]e need to raise awareness of child labor issuea@
children’s rights in farming communities. The mosteffective way
for us to do this is through farmer training. That is why we have
worked in partnership with the International Cota#ative (ICl), a
leading organization addressing child labor issné¥est African
cocoa-growing communities, to develop a specidming module.”

o “In Cote d’lvoire, 425 extension agents receivegrfdays of
intensive training from ICI on the issue of chigbbr and
sensitization, equipping them with the skills téeefively train
farmers. The project will reach more than 70,00€beoproducers
before 2016.”

o In partnership with the International Cocoa Initiat(ICl), 8,720
farmers were trained in 2013 to protect and imptbeerights of
children as an integrated part of our farmer trgrapproach. In total
70,000 will be trained.

0 According to Nick Weatherill, Executive Directontérnational
Cocoa Initiative (ICI): “Working with Cargill and NADER?, we've

% Agence nationale d'appui au développement r(ntth://www.anader.ci/#cloje
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been able to ensure that thousands of farmerggetadist training on
child labor issues to thousands of farmers. Césdthrmer Field
Schools gives us, and the ANADER agents we trainyalled access
to farmers in an established learning environment.”
» “Supplying smallholders farmers with the knowledgguts, and finance
they need to make good decisions and run a suatéssh over the long
term.”

o With the right investment, cocoa productivity canrease
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significantly. Already, in Cote d’lvoire, we haveeen that yields of
over 800-1,000 kilograms per hectare are achievatdesmallholder
context. In many cases, this is a 100% increasemént yields. The
appropriate use of inputs sués fertilizers and crop protection help
farmers to maximize current cocoa yields withouhpoomising the
future of their farms or local environment§e help them to gain
access to the inputs, as well as the financing, feertilizers and
crop protection, to invest in their farms and planfor the future.
Cargill's extensive on-the-ground networks includenot just
partnerships with farmer organizations, but also byying stations
in all the major cocoa- growing regionsTogether, these form an
efficient delivery model to store and distributelgrovide access to
fertilizer, crop protection and planting materidtsfarmers. (p. 22)

Cargill has numerous other releases that contaitiasirepresentations that it
has complete control of its supply chain and boihstsit has been recognized
in this area. All of these policies, as well asdletual decisions that resulted in
Cargill continuing to obtain cocoa harvested byctlaborers, were made in the
U.S. In addition, Cargill’'s recent announcementlaose a plant in Lititz
Pennsylvania stated that “the company’s vast adtnative, research and

22
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development and marketing resources” are locatddinneapolis, where it
maintains its corporate headquarters.

60. Defendant ADM’s Business Code of Conduct attalcE, known as
“The ADM Way,” states with respect to Child Labbiat “ADM will not condone
the employment or exploitation of legally underagerkers or forced labor and
will not knowingly use suppliers who employ suchriers or labor.” ADM
further states that its Code, including its Chilabbr provision, is “a statement of
the values to be recognized in the conduct of ADbBUsIiness by its employees,
officers, directors and other agents . . . It isghthe responsibility of all . . . its
subsidiaries worldwide to comply with this Busin€xsde of Conduct and Ethics .
. . [and that] the values explained in this [Code} to be consistently applied
throughout the world in ADM’s business, not only emhit's convenient or
consistent with other business objectives, butllisituations.” ADM also asserts
that it “will deal fairly with its customers, suppls and business partners [and
that] no ADM representative should take unfair adage of anyone through . . .
misrepresentation of material facts or any othdaiulealing practice.”

61. Defendants’ assertions, published in the Wh.&nglish and targeting
the U.S. market, make clear that Defendants wele tabmake decisions in the
U.S. that would eradicate child labor and helpdhid laborers obtain education.
However, they failed to implement these decisiofsr aassuring the U.S. market
that they would, allowing them to continue to ben&bdbm child slavery without
any measurable impact on their bottom line.

62. Despite Defendants’ admitted knowledge of whdespread use of
forced child labor on the cocoa farms from whichkytisource and their specific
policies prohibiting child labor, Defendants notlyooontinued to provide cocoa
farms money, supplies, and training to grow coceanis for their exclusive use

knowing that their assistance would necessarilylifai® child labor, but they
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actively lobbied against all legal enforcement nagtdms that would have curbed
forced child labor.

63. In 2001, following news reports that child veley was a key
ingredient of American chocolate, U.S. Congressiilaot Engel introduced a bill
that would have forced U.S. chocolate importers matufacturers to adhere to a
certification and labeling system that their chatelwas “slave free.” The bill
passed the House of Representatives with a vo@Obfto 115 in favor of the
measure.

64. The U.S. chocolate industry, including Defemda immediately
moved to eradicate the bill (rather than child slgy urging the legislatures,
concerned non-governmental organizations, and dibdigoat large that there was
no need for concrete, enforceable legislation agachild slavery because they
would instead implement a private, voluntary meararto ensure child labor free
chocolate.

65. The U.S. chocolate industry, including Defartdalaunched a multi-
million dollar lobbying effort, which paid off byesulting in the Harkin-Engel
Protocol, an entirely voluntary agreement wherdi®y ¢hocolate industry would
essentially police itself and in effect guarantee tontinued use of the cheapes
labor available to produce its product -- that lufatslaves.

66. By providing the logistical and financial atance described herein
across a period of years, Defendants knew thafaimers they were assisting
were using and continued to use forced child labaot,nevertheless continued to
provide such assistance. But for Defendants’ kngwand substantial assistance
and their efforts to derail enforceable legal medtras via the Harkin-Engel
Protocol, the farmers would not have been ableperaie their cocoa plantations
using forced child labor.

24
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67. The Defendants made decisions in the U.&gpand to the Harkin-
Engel Protocol passed by the U.S. Congress by mdogb-called monitoring
systems that Defendants knew would serve as dddotther mislead the U.S.
market but that would not actually provide rigorausaccurate marketing.
Defendants fought efforts in the U.S. to requirtbmeable standards that would
effectively require Defendants to stop profitingrfr child slavery.

68. The three individual Plaintiffs, and the mem#oof the class, all were
forced to work as child slaves during the time thatendants had decided in the
U.S. not to address child slavery, but to inste@tapresent to the U.S. market
that they were implementing effective programseiplstop the practice and
rehabilitate the former slaves.

69. More recent sources confirm the ongoing useclold slaves to
harvest cocoa in Cote D’lvoire by large multinaats) including Nestlé, ADM,
and Cargill. The Dark Side of Chocolate, a film that focuses on the role of the
multinational companies in perpetuating the usehifl slaves, provides shocking
details about the extent and the horrors of slawerycocoa plantations in Cote
D’lvoire (https://www.youtube.com/watch?v=7Vfbv6hNgng~urther, the U.S.

Department of Labor funded researchers at Tulanweisity, who published a
2015 studySurvey Results on Child Labor in West African CoGoawing Areas

which provides detailed and current facts of thgdanumbers of children still
performing hazardous work in harvesting cocoa ited®lvoire. Defendants have
continued to operate in the U.S. market based @n decision made in the U.S. to

*Reports in the past have shown the way that Npstiited through keeping labor
costs low through these illegal practices. Coemmérs receive only 3.2% of the
retail price while the mark-up is 43%. OxfaBguality for women starts with
chocolate: Mars, Mondelez and Nestle and the fightWomen’s Right&2013),
available athttps://www.oxfam.org/sites/www.oxfam.org/files/edjty-for-
women-starts-with-chocolate-mb-260213.pdf
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continue to aid and abet child slavery while impdetng a public relations
campaign in the U.S. to mislead the U.S. markeualte ongoing use of child

slavery.

VIl. HARM TO THE INDIVIDUAL PLAINTIFES
A. Former Child Slave Plaintiffs
70. Plaintiff John Doe | was trafficked into Cdatdvoire at age fourteen

(14) to work on a large cocoa plantation locatedAbobogou, near the town of
Bouafle in Cote d’lvoire. He was forced to work thre plantation until the age of
nineteen (19), between the period of 1994 and 2@@®&n he finally escaped.
During the four year period, he was forced to wbd¢vesting and cultivating
cocoa beans for up to twelve (12) hours a day anteEmes as many as fourteen
(14) hours, six days a week. This work includetlieg, gathering, and drying the
cocoa beans for processing. Upon information aiebfh) the cocoa cultivated on
this plantation is supplied to any one and/or nadrthe Defendants herein. He wag
not paid for his work and only given scraps of fdodsustain him. He, along with

the other children on the plantation, was heavigrded at all times and at night
kept in a locked room to prevent escape. Whemytizeds felt he was not working

quickly enough, he was often beaten with tree brasc He was beaten so hard
that he suffered cuts on his hands and legs. Bfalohn Doe | brings this action

on behalf of himself and all other similarly sitedtformer child slaves in Mali.

71. Plaintiff John Doe Il was trafficked into Caddvoire and forced to
work as a child slave on a cocoa plantation forraamately 2 %2 years between
the period of 1998-2000. During this time, he wasnNeen the age of 12-14 yearg
old, below the legal working age in Coéte d’lvoifhe plantation was located in
the Region de Man, Cote d’lvoire. During the 2 Yarge he was forced to work

harvesting and cultivating cocoa beans for up telwes (12) hours a day and
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sometimes as many as fourteen (14) hours, six @aysek. This work included

cutting, gathering, and drying the cocoa beangfocessing. Upon information
and belief, the cocoa cultivated on this plantai®rsupplied to any one and/or
more of the Defendants herein. Once on the plantahis movements were
strictly controlled and he was not permitted toveeander the threat that he would
be severely beaten and his feet cut open, as hewitadssed with the other

children who attempted escape. At night, he, aleitig the other children working

on the farm, were forced to sleep on the floor twicked room until morning when

they were again gathered for work. Plaintiff Johoelll was not paid, provided

with only the bare minimum of food, and beaten vatiwvhip when the guards felt
he was not performing adequately. Plaintiff Johne Db brings this action on

behalf of himself and all other similarly situatedmer child slaves in Mali.

72. Plaintiff John Doe IIl was was trafficked inidte d’lvoire and forced
into slavery at age 14 on a cocoa plantation lacetehe Bengalo Region de Man,
Cote d’lvoire. He was forced to work on the plaimatfor approximately four (4)
years until he was 18 years old from 1996-2000.iriguthis time, he worked
between twelve (12) and fourteen (14) hours, sisdaweek cutting, gathering,
and drying cocoa beans and was not paid for hikwdpon information and
belief, the cocoa cultivated on this plantatiosupplied to any one and/or more of]
the Defendants herein. John Doe Il could not ledneeplantation under fear that
he would be severely beaten and forced to drinkeyiias had been done with other
the children who attempted escape. He was watdhguihapoint at all times and at
night was forced to sleep in a small locked roorthwio windows and several
other children on the floor. When he did not perfoadequately, he was often
whipped by the overseer. Plaintiff John Doe llings this action on behalf of
himself and all other similarly situated formerldrslaves in Mali.
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73. Plaintiff John Doe IV was trafficked in@bte d’lvoire when he was
around the age of twelve (12) to work on a coc@ataltion in Cote d’lvoire. He
was recruited by a “locateur” who sold him intoveley. The plantation he was
sold to was located in Kassangoro. He was forceddik on the plantation for
approximately a year between 1998 and 1999, whefinally escaped. During
this time, he was forced to work harvesting andiating cocoa beans for twelve
(12) hours to fourteen (14) hours a day. This wodkuded cutting, gathering, and
drying the cocoa beans for processing. Upon indbion and belief, the cocoa
cultivated on this plantation is supplied to onenwre of the Defendants herein.
He was not paid for his work and only poor foodtstain him. He, along with the
other children on the plantation, was heavily gedrdt all times and at night kept
in a locked room to prevent escape. He tried ta®s several times before he
succeeded. Once time when he was caught the goardss feet at the bottoms
and rubbed pepper in the wounds. Another time, ag tred to a papaya tree and
was severely beaten. This damaged his left armlefhd permanently damaged.
He finally escaped with a few other children bygding a hole under the wall of
the hut where they slept with a dirt floor. He gexhto Baoule. The Malian Envoy
helped him and other children to get home to themes and then went back to
rescue other Malian children working on the plaotat Plaintiff John Doe IV
brings this action on behalf of himself and allestkimilarly situated former child
slaves in Mali.

74. Plaintiff John Doe V was sold into slavery arafficked into Cote
d’lvoire when he was eleven years old by a “locatble was forced to work as a
child slave on a cocoa plantation for less tharea yn approximately 1998. The
plantation was located in Kassangoro. He was fortceavork harvesting and
cultivating cocoa beans for long hours. This wdsnhal did. The work included

cutting, gathering, and drying the cocoa beangfocessing. Upon information
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and belief, the cocoa cultivated on this plantat®rsupplied to any one and/or
more of the Defendants herein. He was guarded by with guns. One of the

guards was called “nyejugu” (sour face). He ranyawosce but was captured and
severely beaten. He was rescued by the Malian Ebecguse another child had
escaped and told his family where he was. Plaidafin Doe V brings this action
on behalf of himself and all other similarly sitedtformer child slaves in Mali.

75. Plaintiff John Doe VI was trafficked into Cat#voire at age ten (10)
to work on a large cocoa plantation located in Kowsin Cote d’lvoire. A man
took him from Mali to Céte d’lvoire and sold him &oplantation for 20,000 CFA.
He was forced to work on the plantation for thi@eyears between 1997 and
2001, when he finally escaped. During the thres-period, he was forced to
work harvesting and cultivating cocoa beans foyVeng days, sometimes as
many as fourteen (14) hours, six days a week. Whaik included cutting,
gathering, and drying the cocoa beans for procgsdifpon information and
belief, the cocoa cultivated on this plantatiosupplied to one or more of the
Defendants herein. He was not paid for his work @mg given scraps of food to
sustain him. He, along with the other children loa plantation, was heavily
guarded at all times and at night kept in a loalen to prevent escape. John
Doe VI could not leave the plantation under feat the would be severely
punished. He was with around 75 other Malian ckitdHe saw that children who
tried to flee were caught and the bottom of theatfwere cut and rubbed with salt.
He was beaten for working too slow when he was. stiekhas many scars from
beatings and from cutting himself with a machetdewvorking. He saw other
children who died on the plantation. Plaintiff Jdboe VI brings this action on
behalf of himself and all other similarly situatedmer child slaves in Mali.

76. The members of the class have been forcedrt@$t cocoa in the

major cocoa regions of Cote d’lvoire, including oot limited to the geographical
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regions of Bouake, Bouaflé, Man, Daloa, Odiennen®uGagna, Soubre,
Duekoue and San Pédro. All Defendants have sourelagjonships within one or
more of those areas, and each Defendant has dtdizestantial amounts of cocoa
harvested with child laborers, including memberghefclass.

VIlIl. DEFENDANTS’ VIOLATIONS OF LAW
77. The causes of action maintained herein anderuand violate the

following laws, agreements, conventions, resolgiand treaties:

(a) Alien Tort Statute (ATS), 28 U.S.C. § 1350;

(b) Protocol Amending the Slavery Convention, dbee. 7, 1953, 7
U.S.T. 479 (entered into force Dec. 7, 1953);

(c) Slavery Convention, concluded Sept. 1926, t46. 2183, T.S. No. 788. 60
[.N.T.S 253 (entered into force Mar. 9, 1927);

(d) Supplementary Convention on the Abolition h@ry, the Slave

Trade, and Institutions and Practices Similar tv&ty;

(e) International Labour Organisation Conventian R9 Concerning
Forced or Compulsory Labor (1930), 39 U.N.T.S. &aiéred into force May 1,
1932);

(f) International Labour Organisation Convention. I65 Concerning the

Abolition of Forced Labour Convention;
(9) International Labour Organisation (ILO) Convent138 on Minimum
Age for Employment (1973) 1015 U.N.T.S. 297 (erdargo force June 19, 1976);
(h) ILO Convention 182 on the Worst Forms of Chiltbour (1999) 38
[.L.M. 1207(entered into force November 19, 2000);
(i) United Nations Charter, 59 Stat. 1031, 3 Bevah53 (1945);
() Universal Decl. of Human Rights, G.A. Res. 2Af(#), U.N. Doc.
A/810 (1948);
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(k) International Covenant on Civil and PoliticRights, G.A. Res.
2220A(xxi), 21 U.N. Doc., GAOR Supp. (No. 16) at &2N. Doc. A/6316 (1966);

() Convention Against Torture and Other Cruelhuman or Degrading
Treatment or Punishment, G.A. res. 39/46, 39 U.bE.DGAOR Supp. (No. 51) at
197, U.N. Doc. A/39/51 (1984);

(m) Declaration on the Protection of All Persomerf Being Subjected to
Torture and Other Cruel, Inhuman or Degrading Tnesit or Punishment,
G.A. Res. 3452, 30 U.N. Doc., GAOR Supp. (No. 34%H U.N. Doc. A/10034
(1976);

(n) Customary international law;

(o) Federal Common and Statutory Law.

IX. CLAIMS FOR RELIEF

COUNT |

FORCED LABOR BY ALL FORMER CHILD SLAVE PLAINTIFFS
AGAINST ALL DEFENDANTS
THE ALIEN TORT STATUTE, 28 U.S.C. § 1350

78. The Former Child Slave Plaintiffs incorporbjereference paragraphs
1-77 of this Complaint as if fully set forth herein

79. The Former Child Slave Plaintiffs were plageéear for their lives,
were deprived of their freedom, separated fronr tla@nilies and forced to suffer
severe physical and mental abuse.

80. Defendants’ use of forced labor under theselitions of torture
violate the law of nations, customary internatidasat, and worldwide industry
standards and practices, including, but not limitethose identified in paragraph

81. To the extent necessary, Defendants’ actiongroed under color of
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law and/or in conspiracy or on behalf of thoserartinder color of official
authority, such that the injuries inflicted on teé3aintiffs as a result of the forced
labor were inflicted deliberately and intentionallyough the acts and/or omission
of responsible state officials and/or their ageotact in preventing and/or limiting
the trafficking or otherwise the use of child slavEpon information and belief,
there are also several farms which are owned bgmaovent officials, whether
directly or indirectly, or are otherwise protectadgovernment officials either
through the provision of security services or tigtopayments made to such
officials that allow farms and/or farmer cooperasito continue the use of child
labor.

82. Defendants’ conduct in violation of customemgrnational law either
directly caused these injuries, or Defendantsialdd for these injuries because
they provided knowing, substantial assistance éadirect perpetrators, or because
the direct perpetrators were agents, and/or emefogéDefendants or of
companies that are the alter egos of Defendants.

83. The conduct of Defendants was malicious, fuéertt and/or
oppressive and done with a willful and consciosseatjard for the Former Child
Slave Plaintiffs’ rights and for the deleteriousisequences of Defendants' actions.
As a result, the Former Child Slave Plaintiffs haustained significant injuries
and these Plaintiffs will continue to experiencenmnd suffering and extreme and
severe mental anguish and emotional distress. ®hadf Child Slave Plaintiffs
are thereby entitled to compensatory and punitaraabes in amounts to be

proven at trial.

I

I
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COUNT Il

CRUEL, INHUMAN, OR DEGRADING TREATMENT
BY ALL FORMER CHILD SLAVE PLAINTIFFS
AGAINST ALL DEFENDANTS

THE ALIEN TORT STATUTE, 28 U.S.C. § 1350

84. The Former Child Slave Plaintiffs incorporbyereference paragraphs
1-81 of this Complaint as if fully set forth herein

85. The acts described herein had the intent hedeffect of grossly
humiliating and debasing the Former Child Slavearffés, forcing them to act
against their will and conscience, inciting fead aanguish, and breaking their
physical and/or moral resistance.

86. Defendants' actions forced the Former Chillv&IPlaintiffs against
their will and under fear of harm, to labor for Beflants’ economic benefit and in
doing so the Former Child Slave Plaintiffs werecpld in great fear for their lives
and forced to suffer severe physical and psycho&gbuse and agony.

87. In acting through the implicit sanction of thiate, Defendants acted
under color of law and/or in conspiracy or on béb&those acting under color of
official authority, and the injuries inflicted ohda Former Child Slave Plaintiffs as
a result of the cruel, inhuman and degrading treatrwvere inflicted deliberately
and intentionally through the omission of respolesitate officials and/or their
agents to act in preventing and/or limiting thdficking or otherwise the use of
child slaves. Upon information and belief, there also several farms which are
owned by government officials, whether directlyiondirectly, or are otherwise
protected by government officials either througé gnovision of security services
or through payments made to such officials thabvalifarms and/or farmer
cooperatives to continue the use of child labor.

88. The acts described herein constitute cruddunman or degrading

treatment in violation of the law of nations undbe ATS and Defendants are
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liable because they directly caused these injudegshey provided knowing,

substantial assistance to the direct perpetratorbecause the direct perpetrators

were agents, and/or employees of Defendants oowipanies that are the alter
egos of Defendants.
89. Former Child Slave Plaintiffs are therebyitesd to compensatory

and punitive damages in amounts to be provenadt tri

COUNT 1l

TORTURE BY ALL FORMER CHILD SLAVE PLAINTIFFS
AGAINST ALL DEFENDANTS
THE ALIEN TORT STATUTE, 28 U.S.C. § 1350

90. The Former Child Slave Plaintiffs incorporbyereference paragraphs
1-89 of this Complaint as if fully set forth herein

91. Defendants’ actions were undertaken under dbler of foreign
authority. Specifically, Defendants acted unddorcof law, and/or in conspiracy
or on behalf of those acting under color of offiaathority, by acting with the
implicit sanction of the state and/or through thiemtional omission of responsible
state officials and/or their agents to act in prewg and/or limiting the trafficking
or otherwise the use of child slaves into Coéte ail. Upon information and
belief, there are also several farms which are owg government officials,
whether directly or indirectly, or are otherwis®fgcted by government officials,
either through the provision of security serviceshoough payments made to such
officials that allow farms and/or farmer cooperatito continue the use of child
labor.

92. Defendants’ conduct either directly causednkfés’ injuries, or they
are liable for Plaintiffs’ injuries because theyoyided knowing, substantial
assistance to the direct perpetrators, or becaesditect perpetrators were agents
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and/or employees of Defendants or of companies #natthe alter egos of
Defendants.

93. The acts described herein were inflicted @etitely and intentionally
for purposes which included, among others, pungstiie victim or intimidating
the victim or third persons, and constitute tortargiolation of the law of nations
under the ATS.

94. Defendants’ tortious acts described heraanegd all members of the
Former Child Slave Plaintiffs in great fear foritieses and caused them to suffer
severe physical and mental pain and suffering. Horener Child Slave Plaintiffs
are thereby entitled to compensatory and punitigenabes in amounts to be

proven at trial.

X.  LIABILITY
95. The Plaintiffs incorporate by reference peapgs 1-94 of this

Complaint as if set forth herein.

96. Defendants are directly liable for any actitret they aided and
abetted by knowingly providing financial supporpplies, training, and/or other
substantial assistance that contributed to th&wbii their agents, employees
and/or partners to use and/or facilitate the usghiddl slave labor, including but
not limited to any farm and/or farmer cooperativattheld any agreement,
contract, and/or memorandum of understanding, evritir oral, to supply cocoa
beans.

97. To the extent that Defendants can be saidue aeted indirectly,
Defendants are vicariously liable for the actiohtheir agents, employees, co-
venturers and/or partners, including specifically éarm and/or farmer
cooperative which held any agreement, contractoamdemorandum of

understanding, written or oral, to supply cocoanlsda such Defendants.
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98. To the extent that any such agent, employe&eaturers and/or
partner used and/or facilitated the use of cheédellabor and/or made material
misrepresentations and omissions, such entity wi@sgawithin the course and
scope of such agency, enterprise, or venture afehDants confirmed and ratified
such conduct.

99. Defendants are further liable for the actargf and all corporations
and/or entities found to be their alter ego. Dd#eris’ control over these entities’
operations, particularly with respect to the sawycpurchasing, manufacturing,
distribution, and/or retailing of cocoa and coceaived products, renders them
mere conduits for the receipt or transfer of fuadd/or products with respect to
cocoa products derived from the Cote d’lvoire. Simtterent and pervasive failure
to maintain separate identities constitutes impraepaduct and disrespects the
privilege of using the corporate form to conducsibass.

Xl. DEMAND FOR JURY TRIAL
100. Plaintiffs demand a trial by jury on all issuso triable.

Xll. PRAYER FOR RELIEF
101. WHEREFORE, Plaintiffs respectfully request @ourt to:
(a) enter judgment in favor of the Plaintiffs ohalunts of the Complaint;

(b) award the Plaintiffs compensatory and puniteenages;

(c) grant the Plaintiffs equitable relief includinbut not limited to, an
Injunction prohibiting further damage to their pmrs, remedying past damage,
and protecting their rights under customary inteomal law;

(d) award Plaintiffs the costs of suit includingasonable attorneys’ fees;
and
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(e) award Plaintiffs such other and further reksf the Court deems just

under the circumstances.

Dated: July 14, 2016 ;

Terry Collingsworth (DC Bar# 471830)
Attorney for Plaintiffs
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