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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,
U.S. Attorney’s Office

555 Fourth Street, NW
Washington, DC 20530

Plaintiff,
V. Civil Action No.
JOHN R. BOLTON,

9107 Fernwood Rd.
Bethesda, MD 20817

COMPLAINT

Defendant,

N N N N N N N N N N N N N N N N

INTRODUCTION

1. This is a civil action by the United States to prevent Defendant John R. Bolton, a
former National Security Advisor, from compromising national security by publishing a book
containing classified information—in clear breach of agreements he signed as a condition of his
employment and as a condition of gaining access to highly classified information and in clear
breach of the trust placed within him by the United States Government. From April 2018 to
September 2019, Defendant served as the Assistant to the President for National Security Affairs,
the National Security Advisor to the President, a high-level role in which he regularly came into
possession of some of the most sensitive classified information that exists in the U.S. government.
Within two months of his departure from government service, Defendant had negotiated a book
deal allegedly worth about $2 million and had drafted a 500-plus page manuscript rife with
classified information, which he proposed to release to the world. But in light of agreements he
signed obligating him to submit any manuscript to the government for pre-publication review,

Defendant sent the book to the National Security Council (“NSC”), which quickly identified
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significant quantities of classified information that it asked Defendant to remove. An iterative
process between NSC Staff and Defendant then began, as required by the binding agreements he
signed, with changes to the book and other information being securely passed between Defendant
and NSC staff. Soon, though, Defendant apparently became dissatisfied at the pace of NSC’s
review. Rather than wait for the process to conclude, Defendant decided to take matters into his
own hands. On June 7, 2020, without Defendant giving any prior notice to the NSC, press reports
revealed that Defendant and his publisher had resolved to release the book on June 23, without
completing the pre-publication review process. Subsequent correspondence with Defendant’s
attorney confirmed that public reporting. Simply put, Defendant struck a bargain with the United
States as a condition of his employment in one of the most sensitive and important national security
positions in the United States Government and now wants to renege on that bargain by unilaterally
deciding that the prepublication review process is complete and deciding for himself whether
classified information should be made public.

2. The United States seeks an order requiring Defendant to abide by his contractual
and fiduciary duties to complete the prepublication review process and not disclose classified
information without written authorization, thereby protecting the national security of the United
States. Because that prepublication review process is ongoing, the United States also seeks an
order directing Defendant to specifically perform his contractual obligations by taking all actions
within his power to stop the publication and dissemination of his book as currently drafted. The
United States is not seeking to censor any legitimate aspect of Defendant’s manuscript; it merely
seeks an order requiring Defendant to complete the prepublication review process and to take all
steps necessary to ensure that only a manuscript that has been officially authorized through that

process—and is thus free of classified information—is disseminated publicly. Given that
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Defendant has already taken steps to disclose or publish the manuscript to unauthorized persons
without prior written authorization, the United States also seeks an order establishing a
constructive trust on any profits obtained from the disclosure or dissemination of The Room Where
it Happened, particularly if Defendant refuses to complete the prepublication review process and
obtain the required prior written authorization before proceeding with publishing the book.

JURISDICTION AND VENUE

3. This Court has jurisdiction over the subject matter of this action pursuant to
28 U.S.C. § 1345.

4, Venue is proper in the District of Columbia pursuant to 28 U.S.C. 8 1391(b)(2)
because the District of Columbia is the judicial district in which the White House and National
Security Council is located; in which the NSC performs prepublication reviews; and in which
Defendant signed several of his secrecy agreements and exit forms.

PARTIES

5. Plaintiff is the United States of America (hereafter “United States” or
“Government”).

6. Defendant is a United States citizen and resident of Maryland who served as United
States National Security Advisor in 2018 and 2019. Defendant is an attorney who received his
J.D. from Yale Law School in 1974. Defendant previously served through a recess appointment
as United States Ambassador to the United Nations in 2005 and 2006, as Under Secretary of State
for Arms Control and International Security Affairs from 2001 to 2005, as Assistant Secretary of
State for International Organization Affairs from 1989 to 1993, and as Assistant Attorney General

in the United States Department of Justice from 1985 to 1989.
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Factual Allegations

The Responsibilities of the National Security Council and National Security Advisor to the
President With Respect to National Security

7. The National Security Advisor, formally known as the Assistant to the President
for National Security Affairs, is an advisor to the President of the United States who serves as part
of the Executive Office of the President (“EOP”). The National Security Advisor is, apart from
the President, the principal leader of the National Security Council, and is appointed to his position
by the President without confirmation by the United States Senate. The National Security Advisor
frequently leads Principals meetings that require Sensitive Compartmented Information (“SCI”)*
clearance to attend and generally discuss or concern the latest SCI-derived intelligence. These
meetings often, and the National Security Advisor’s role generally, concern activities that produce
or relate to SCI.

8. The National Security Council is the President’s principal forum for considering
national security and foreign policy matters with his senior national security advisors and Cabinet
officials. See National Security Presidential Memorandum (“NSPM”)-4 (Apr. 4, 2017). The
NSC’s function is to advise and assist the President on national security policies and to serve as
the President’s arm for coordinating these policies among various government agencies. The NSC
was established by the National Security Act of 1947, 61 Stat. 496; 50 U.S.C. § 402, as amended
by the National Security Act Amendments of 1949, 63 Stat. 579; 50 U.S.C. 8§ 401 et seq.). Its
current constitution and functions are set forth in detail in NSPM-4. The NSC is contained within

the EOP.

! Sensitive Compartmented Information is a subset of Classified National Intelligence
concerning or derived from intelligence sources, methods or analytical processes that is required
to be protected within formal access control systems established by the Director of National
Intelligence.
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Defendant’s Employment and Secrecy Agreements With the United States

9. Defendant was appointed as the National Security Advisor and served in that
position from April 9, 2018, until September 10, 2019.

10.  As a condition of his appointment and to permit him access to classified
information, Defendant entered into and signed a Classified Information Nondisclosure
Agreement, titled a Standard Form 312 (“SF 312”). Defendant also entered into and signed two
Sensitive Compartmented Information Nondisclosure Agreements, each titled a Standard Form
4414 (“SF 4414"). As noted in these NDAs, unauthorized disclosure of classified information is
also illegal and can result in criminal penalties. See generally 18 U.S.C. 8 798. These non-
disclosure agreements were entered into with the United States and the EOP on April 5, 2018.
True and correct copies of these secrecy agreements, redacted to omit relevant personal
information, are attached as Exhibit A to the Complaint (hereafter “NDAS”).

11. Each of these NDAs was signed by Defendant at the White House located within
the District of Columbia. Pursuant to Defendant’s position, he generally worked in the White
House in the District of Columbia.

12. Defendant, who is an attorney, voluntarily, willingly, and knowingly entered into
these NDAs. These NDAs were executed as a condition of his employment and appointment as
National Security Advisor and as a condition of him being granted access to classified information
and other information, which, if disclosed in an unauthorized manner, would jeopardize
intelligence activities of the United States Government.

13. By signing the NDAs, Defendant expressly acknowledged that he understood and
accepted that the United States Government was placing “special confidence and trust” in him by
granting him access to classified information and sensitive compartmented information. See

Exh. A, SF312 1 1;id., SF 4414 | 1.
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14.  Asacondition of employment, and under the terms of the NDAs and his exit forms,
Defendant was required never to “divulge classified information to anyone” without having
“officially verified that the recipient has been properly authorized by the United States
Government to receive it” or having received “prior written notice of authorization from the United
States Government” entity responsible for its classification. Exh. A, SF 312 | 3; see id., SF 4414
1 3 (requiring Defendant “never [to] divulge anything marked as SCI or . . . know[n] to be SCI to
anyone” without authorization.)

15.  Given his role as National Security Advisor, see supra § 7, and as a condition of
employment, and under the terms of the NDAs, Defendant was required to “submit for security
review” to the United States Government “any writing or other preparation in any form, including
a work of fiction, that contains or purports to contain any SCI or description of activities that
produce or relate to SCI or that [he had] reason to believe are derived from SCI.” Exh. A, SF 4414
4. Disclosure of such preparations to anyone without authorized access to SCI is prohibited until
“[he has] received written authorization” from the government. Id. Likewise, Defendant was
required “to confirm from an authorized official that [any other] information is unclassified” before
disclosing such information whenever “[he is] uncertain about the classification status.” Id., SF
312, 1 3. This prepublication obligation applies both during his employment or other service
during which time he had “access to SCI” or “access to classified information,” and “at all times
thereafter.” 1d. SF 312  8; id. SF 4414 11 4, 9.

16. Defendant was required to submit his material for prepublication review “prior to
discussing [the work] with or showing it to anyone who is not authorized to have access to” the

classified or SCI information. Exh. A, SF 4414 | 4; see id., SF 312, | 3.
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17.  As Defendant acknowledged in the NDAs, the purpose of this prepublication
review “is to give the United States a reasonable opportunity to determine whether” SCI itself, the
description of activities that produce or relate to SCI, or information “derived from SCI” is
contained in the information submitted. Exh. A, SF 4414 5. And upon confirmation that such
SCl-related information or classified information existed in a submitted work, he agreed not to
disclose the work without obtaining written authorization. See id.  4; see also SF 312 | 3.

18. Defendant acknowledged and agreed in the NDAs that the obligations undertaken
by him in executing the NDAs would remain valid and binding upon him after the termination of
his employment with the NSC, unless he obtained a written release. See Exh. A, SF 312 { 8;
SF 4414 1 9.

19. Defendant also agreed in the NDAs that all classified information acquired by him
during the course of his employment was the property of the United States Government, see
Exh. A, SF 312 { 7; SF 4414 | 8; that there were established procedures for reporting any concerns
about unlawful or improper intelligence activities, id. SF 312 11 10-11; SF 4414 {1 13-14; and that
if he violated any of the terms of the Agreement, the Government “may seek any remedy available
to it to enforce this Agreement including, but not limited to, application for a court order
prohibiting disclosure of information in breach of this Agreement.” 1d. SF 312 1 6; SF 4414 { 7.

20. Defendant also specifically agreed, in addition to any other remedy to which the
United States Government may become entitled, to “assign to the United States Government all
rights, title, and interest, and all royalties, remunerations and emoluments that have resulted or will
result or may result from any disclosure, publication or revelation not consistent with the terms of

the” NDAs. SF 4414 §12; see SF 312 { 5.
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21. During his employment as National Security Advisor, Defendant was entrusted
with classified information and SCI that related to some of the most sensitive matters of national
security, including information regarding intelligence sources and methods as well as numerous
codeword programs and SCI access. In granting Defendant access to such information, the United
States Government relied on the expectation that Defendant would respect the rights and
obligations created by the NDAs and his fiduciary duties, including the prepublication review
requirement. Upon separating from his position as National Security Advisor, Defendant signed
a Memorandum regarding Post-Employment Obligations acknowledging that he understood that
he continued to be “prohibited from disclosing any classified or confidential information,” and that
he “may not use or disclose nonpublic information”—defined as “information gained by reason of
[his] federal employment” and that “has not been made available to the general public,” including
information that is “confidential or classified.” A true and correct redacted copy is attached hereto
as Exhibit B. Defendant signed this Memorandum on September 13, 2019.

22, Upon separation, Defendant also received a letter from the Legal Advisor to the
NSC dated September 10, 2019, reiterating his “continuing obligations and responsibilities to
protect all confidential, privileged, and classified information,” specifically noting the “terms of
[his] nondisclosure agreements.” A true and correct redacted copy is attached hereto as Exhibit C.
The letter emphasized to Defendant that unauthorized disclosure of such information “could cause
irreparable injury to the United States or be used to advantage by a foreign nation.” The letter also
reminded Defendant that he had “agreed to consult with the United States Government, even after
[his] employment, regarding whether information . . . might be classified,” and to “submit for
security review . . . any writing or other material in any form that could contain classified

information before submitting the writing or material to anyone without proper authorization.”
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Exh. C (emphasis added). The letter added that the United States Government “will take all
appropriate steps . . . to ensure compliance” with the NDAs. Id.

23. Defendant’s appointment as the National Security Advisor to the President ended
in September 2019. Either before or near November 9, 2019, Defendant entered into a book deal
with Simon & Schuster, a publisher, for an unknown sum of money—reported in the press to be
approximately $2 million—for the rights to a book he was drafting concerning his time as National
Security Advisor.

24. At no time has Defendant received a release from the terms and conditions of his
NDAs. At no time has Defendant received “written authorization” as required by the NDAs that
disclosure of the book “is permitted.” The opposite is true. Defendant was repeatedly advised in
writing that the prepublication review process was ongoing.

The NSC’s Prepublication Review Process

25. The NSC is not an agency of the United States and does not act pursuant to any
formal regulations governing its prepublication review process. The NSC’s Records Access and
Information Security Management Directorate bears primary responsibility for the classification
review of written works submitted to the NSC for the prepublication review process.

26. The Records Access and Information Security Management Directorate is headed
by a Senior Director who holds original classification authority. The Senior Director is assisted by
a staff who review the submitted written works. Generally, the length of the written work, the
amount of and sensitivity of the classified information, and the recency of that information are all
factors that influence the duration of the review.

217, Practically speaking, a staff employee of the Records Access and Information
Security Management Directorate conducts a first-level review of the submitted work by reviewing

the work, the Executive Order, and any relevant classification guide and by conducting research

-9-
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regarding information that may be classified. After completion, a second-level review is
conducted by a more senior member of the Records Access and Information Security Management
Directorate, who takes whatever additional steps may be needed to ensure the protection of the
classified information.

28.  The prepublication review process is iterative, and the Records Access and
Information Security Management Directorate makes efforts to work with authors to allow them
to publish their work consistent with the vital need to protect the national security of the United
States. Sometimes this iterative process can involve numerous communications over months to
identify and work with an author regarding the classification of information. The author can
provide cites to official releases and other information in an effort to show that information has
been officially released and is not classified. In other instances, the staff of the Records Access
and Information Security Management Directorate might provide suggested edits and changes.

29.  As specified in the NDAs, receipt of formal written notice of authorization is
necessary to complete the prepublication process. Upon completion of that process, the staff of
the Records Access and Information Security Management Directorate generally advises the
submitter of a work in writing, either by email or letter, that the NSC’s classification concerns
have been addressed and that the author is free to publish their work.

Defendant Begins the NSC’s Prepublication Review Process But Moves Forward With

Publication Without Obtaining Prior Written Authorization After Being Told the Review
Process Was Ongoing

30. Ellen Knight, who holds original classification authority under operative Executive
Order, is the Senior Director for Records Access and Information Security Management at the

NSC. She has held the position since December 18, 2019.

-10 -
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31.  On December 30, 2019, Defendant, through his lawyer, contacted Ms. Knight.
During the telephone conversation, Defendant’s lawyer informed Ms. Knight that Defendant
wanted to submit his book for prepublication review to be in compliance with Defendant’s non-
disclosure agreement and to be cautious. Defendant’s lawyer, in apparent possession of the
manuscript, made arrangements to submit it by hand delivery on December 30, 2019. Defendant’s
lawyer included a letter with the manuscript, a copy of which is attached as Exhibit D, which
included that lawyer’s understanding of the prepublication process, including his (erroneous)
understanding that the prepublication review process was restricted to career government officials
and employees conducting the review and that the manuscript would not otherwise be disclosed to
others. Ms. Knight’s office began immediate review of the manuscript. Ms. Knight contacted
NSC’s Office of the Legal Advisor (“NSC Legal”) at various points throughout the prepublication
process.

32.  On January 6, 2020, Defendant’s lawyer telephoned Ms. Knight to inquire about
the status of the review. During that call, Ms. Knight explained that her office was in the process
of conducting a first review, after which her office would conduct a second review and quality
control, and she would provide feedback as soon as possible. Ms. Knight noted that unlike shorter
documents, the process for review of a manuscript (which in this case exceeded 500 pages) often
involves an iterative back-and-forth. During that call, Ms. Knight also indicated that her office
needed to conduct more research because of how close in time the events described were, as
compared to more historical writings. Ms. Knight inquired whether a release date had been set
and was informed that one had not yet been set but the publisher was considering an April 2020

release.

-11 -
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33.  OnlJanuary 23, 2020, Ms. Knight informed Defendant’s lawyer by letter, a copy of
which is attached as Exhibit E, that, “[b]ased on a preliminary review, the manuscript appears to
contain significant amounts of classified information,” including information classified “at the
TOP SECRET” level. The letter further stated that based on the NDAs, the “manuscript may not
be published or otherwise disclosed without the deletion of this classified information,” and that
the “manuscript remains under review in order for us to do our best to assist your client by
identifying the classified information within the manuscript, while at the same time ensuring that
publication does not harm the national security of the United States.” Id.

34, Nevertheless, on or about January 25, 2020, the book was made available for pre-
sale, and the title was announced as “The Room Where it Happened.” The publisher describes the
book as a “substantive and factual account” of Defendant’s “time in the room where it happened.”
The book’s subtitle—"“A White House Memoir”’—indicates on its face that it is based in large part
on information obtained by Defendant in the course of his employment as National Security
Advisor.

35.  On January 26, 2020, the New York Times published an article describing
information purportedly “included in drafts of a manuscript” that Defendant, apparently without
any protections for classified national security information, had “circulated in recent weeks to
close associates.” The article set forth information allegedly contained in “dozens of pages” of the
manuscript. A true and correct copy of this article is attached hereto as Exhibit F.

36.  On information and belief, the January 26, 2020 article led to a tremendous surge
in publicity for the pre-sales of the book, including hundreds of news articles, discussion on major
television networks, statements by members of Congress, and widespread circulation of the

article’s content on social media.
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37.  OnJanuary 27, 2020, the Washington Post published a separate article describing
content contained in The Room Where it Happened, relying on the statements of “two people
familiar with the book,” indicating, on information and belief, that Defendant had disclosed a draft
of the manuscript to others without receiving prior written authorization from the U.S.
Government. A true and correct copy of this article is attached hereto as Exhibit G.

38.  Thus, notwithstanding this admonition, in late January 2020, prominent news
outlets reported that drafts of Defendant’s manuscript had been circulated to associates of
Defendant. These articles included reports from individuals supposedly familiar with the book,
which indicates, on information and belief, that Defendant had already violated his non-disclosure
agreements while purporting to comply with the prepublication review process. See supra { 27,
29; see also Exhs. E & F.

39. In late January 2020, Defendant’s lawyer contacted Ms. Knight to request
prioritization of review of certain information in the manuscript because of the possibility that
Defendant would be called to testify in the U.S. Senate. Ms. Knight agreed to prioritize review of
that information at Defendant’s lawyer’s request but confirmed in writing that the chapter in
question contained classified information.

40.  On February 7, 2020, Ms. Knight sent an additional letter, a copy of which is
attached as Exhibit H, to Defendant’s lawyer confirming that the manuscript contained “numerous
instances” of classified information. The February 7, 2020, letter noted that because of “the
volume of classified information” Defendant “should modify and revise the manuscript to remove
all classified information and resubmit it.” Id. Ms. Knight then offered to meet with Defendant

as soon as the following week to review each instance of classified information. 1d. The following

-13-
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week, citing Defendant’s travel schedule that complicated the scheduling of a meeting,
Defendant’s lawyer asked for a call to identify a date and time for an initial meeting.

41. Ms. Knight and Defendant ultimately agreed to meet the afternoon of February 20,
2020 at the request of Defendant’s lawyer. However, Defendant’s scheduling issues resulted in a
request to delay this meeting until the following morning. Ms. Knight accommodated this request
and met with Defendant for four hours on February 21, 2020. Ms. Knight followed up this meeting
with Defendant’s lawyer in a February 24, 2020, letter, a copy of which is attached as Exhibit |
(without attachment), describing the four-hour meeting as “most productive.” Over the course of
that four-hour meeting, Ms. Knight and Defendant reviewed preliminary results of three chapters
in detail and a sample of review findings throughout the manuscript to provide examples. Because
it was apparent that additional follow-on meetings would be helpful, Defendant and Ms. Knight
agreed to meet again. Ms. Knight also provided a copy of Defendant’s notes from that meeting
that had undergone a classification review.

42. Ms. Knight and Defendant subsequently met again on March 2, March 3, and
March 4, 2020, for multiple hours each day. Around that time, Defendant began to submit revised
chapters to the NSC for additional review of his revisions based on the guidance he had received
during these meetings. On March 16, 2020, Defendant and Ms. Knight spoke by phone to discuss
the status of the review process and Defendant confirmed in writing the following day that the
review process of the revised manuscript was ongoing. Ms. Knight advised Defendant again on
March 25, 2020, that the review remained in process and was progressing and that she would
provide an update when she had one.

43. During one of the meetings in March 2020, Mr. Bolton remarked to Ms. Knight

that the release date of his book had been changed by the publisher without his knowledge. On
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March 3, 2020, CNN published an article indicating that the release date of Defendant’s book had
moved to May 12, 2020. The article quoted the publisher as stating that the “new date reflects the
fact that the government review of the work is ongoing.” A true and correct copy of this article is
attached hereto as Exhibit J.

44.  On March 27, 2020, Ms. Knight advised Defendant that while “[m]any of the
changes are satisfactory,” the review indicated that “additional edits are required to ensure the
protection of national security information.” Exhibit K (March 27, 2020 email from E. Knight to
C. Cooper). To aid and expedite review, Ms. Knight offered “to provide a list of required edits
and language substitutions to guide [Defendant] in this next stage of revising the draft.” Id. Ms.
Knight then stated that even if all the changes were made she “will have to review the edited
manuscript again to ensure the edits were completed, checking both your work and mine to ensure
no classified information remains in the manuscript.” Id. Further, Ms. Knight reminded Defendant
again that the prepublication review “remains in process” and that “[e]ven after making the edits,
you are not authorized to publish or further disseminate the manuscript or its contents until
expressly given clearance by me to do so.” Id. On March 27, 2020, Ms. Knight provided
Defendant with 17 single-spaced pages noting specific passages and changes.

45, Defendant submitted a further revised manuscript on March 30, 2020, and Ms.
Knight began working on these edits. Defendant and Ms. Knight spoke by phone about these
revisions and the status of her continued review on April 3, 2020. Following this call, Defendant
continued to provide what he referred to as cites related to specific topics, many of which were
references to press reports. Defendant and Ms. Knight spoke again on April 13, 2020, during
which Ms. Knight provided additional concerns to Defendant. After the call on April 13,

Defendant provided additional changes on April 14 in an effort to meet these concerns. Ms. Knight
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continued to work on these revisions and she and Defendant spoke again on April 21, 2020, by
phone so that she could discuss a few sections of the draft. This portion of the iterative process
continued in late April as Ms. Knight continued to request citations and information and Defendant
responded to these requests. Defendant submitted additional changes to Ms. Knight on April 24,
2020, and Defendant provided a corrected page to this submission on April 27, 2020.

46.  Onoraround April 27, 2020, Ms. Knight had completed her review and was of the
judgment that the manuscript draft did not contain classified information. Ms. Knight informed
NSC Legal of the status of the review.

47.  On April 28, 2020, in response to an inquiry from Defendant, Ms. Knight advised
that she had no update other than to say the process remained ongoing. In response to Defendant’s
specific request for a letter regarding Ms. Knight’s review, which he sent in writing on April 29,
2020, Ms. Knight stated again that she did not have any new information about the status of the
process, but advised Defendant that if there was an update she would reach out.

48.  On April 29, 2020, Politico published an article indicating that the release date of
Defendant’s book had moved again from May 12, 2020 to June 23, 2020, citing the ongoing
prepublication review process as the reason for the necessary shift in release. A true and correct
copy of this article is attached hereto as Exhibit L.

49.  On May 1, 2020, and May 6, 2020, Defendant again inquired about whether the
letter would be available. In response, on May 7, 2020, Ms. Knight unequivocally stated that she
did not have any new information, that “[t]he process remains ongoing,” and that she would “reach
out as soon as there is an update to provide.” A true and correct copy of this email is attached as

Exhibit M.
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50. Defendant did not inquire further with Ms. Knight about the status of the review or
the letter he sought following May 7, 2020. Nor did Ms. Knight correspond further with
Defendant. Instead, Defendant had, without such authorization, delivered the book to a publisher
and confirmed through counsel that it would in fact be published on June 23, 2020.

51.  Yet, as Ms. Knight stated, the process was ongoing. On May 2, 2020, Michael
Ellis, the NSC’s Senior Director for Intelligence, commenced an additional review of the
manuscript. Mr. Ellis assumed his current position on March 1, 2020, and has served as an Original
Classification Authority since March 29, 2017. He commenced this review at the request of the
Assistant to the President for National Security Affairs, who, upon review of the version of the
manuscript reflecting Ms. Knight’s latest guidance, was concerned that the manuscript still
appeared to contain classified information, in part because the same Administration that the Author
served is still in office and that the manuscript described sensitive information about ongoing
foreign policy issues. Mr. Ellis completed his initial review on June 9, 2020.

52. Based on Mr. Ellis’s position as Senior Director for Intelligence Programs, he
routinely receives extremely sensitive intelligence reports and analysis that most members of the
NSC staff, including Ms. Knight do not. He also routinely attends senior-level meetings related
to national security and foreign policy decisions, including meetings of the Principals Committee
and Deputies Committee convened under NSPM-4; convenes Policy Coordination Committee
meetings on intelligence activities related to national security and foreign policy decisions; and
provides advice to the Assistant to the President for National Security Affairs and other senior
White House officials on national security and foreign policy decisions. As such, he is in a position
to know intelligence information and internal foreign policy deliberations and developments that

others of the NSC staff do not know. For the same reasons, he has a broader base of knowledge
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to identify and determine information that is classified that others may not be able to identify and
determine as classified.

Defendant Abandons the Prepublication Review Process He Had Agreed to Follow.

53.  While Mr. Ellis was still conducting his review and finding classified information
in the manuscript, on June 7, 2020, media reports indicated that—notwithstanding the absence of
prior written authorization and despite repeated written confirmation as recently as May 7 that the
process was ongoing—Defendant “is planning to publish even if the White House does not give
publication approval.” The Washington Post reported that Defendant and his publisher would
proceed to release the book on June 23, 2020. A true and correct copy of this article is attached
hereto as Exhibit N.

54.  On June 8, 2020, the Legal Advisor to the NSC wrote Defendant’s lawyer
confirming, yet again, that Defendant may not publish or disseminate the manuscript because the
current draft contained classified information and that publication could not occur “until the
prepublication review is complete and he receives the necessary authorization at the conclusion of
that process . . . .” Exhibit O (June 8, 2020 Letter from J. Eisenberg to C. Cooper). The letter
indicated that the NSC would provide Defendant with a copy of Defendant’s manuscript with
redactions on or before June 19, 2020.

55.  On June 10, 2020, in response to a June 8, 2020 letter from the Legal Advisor to
the NSC confirming that Defendant may not publish or disseminate the manuscript because the
current draft contained classified information, Defendant’s lawyer confirmed that “Ambassador
Bolton and his publisher, Simon & Schuster, moved forward with publication of [Defendant’s]
book” and that “[t]he book has now been printed, bound, and shipped to distributors across the

country.” A true and correct copy of this letter is attached has Exhibit P.
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56.  On June 11, 2020, the Legal Advisor to the NSC wrote to Defendant’s counsel,
emphasizing that “the manuscript still contains classified information, because, among other
things, it includes information that he himself classified and designated for declassification only
after the lapse of twenty-five years.” The Legal Advisor further reminded Mr. Bolton that he
“remains under an obligation to stop the dissemination of the manuscript, which still contains
classified information that belongs to the United States Government, the unauthorized disclosure
of which could reasonably be expected to cause serious damage to national security.” A true and
correct copy of this letter is attached as Exhibit Q.

Publication of The Room Where it Happened At This Time Would Violate the Terms of
Defendant’s NDAs

57. The content of The Room Where it Happened is covered by Defendant’s NDAs,
and the book as submitted for pre-publication review contained classified information that has not
been publicly acknowledged or previously released. Although Defendant has eliminated some
classified information from the book in response to extensive comments from NSC staff, NSC has
determined that classified information remains in the manuscript.

58. NSC has determined that the manuscript in its present form contains certain
passages—some up to several paragraphs in length—that contain classified national security
information. In fact, the NSC has determined that information in the manuscript is classified at
the Confidential, Secret, and Top Secret levels. Accordingly, the publication and release of The
Room Where it Happened would cause irreparable harm, because the disclosure of instances of
classified information in the manuscript reasonably could be expected to cause serious damage, or
exceptionally grave damage, to the national security of the United States. Completion of the
prepublication review process and the provision of written authorization to Defendant as specified

by the contract would ameliorate such harm.
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59. Under the terms of the NDAs, Defendant is obligated not to publish The Room
Where it Happened, or otherwise share the classified information contained therein with others,
until receiving “prior written authorization from the United States Government . . . responsible for
the classification of information or last granting [Defendant] a security clearance that such
disclosure is permitted.”

60. In response to his most recent specific request for such prior written authorization,
Defendant was expressly informed in writing on May 7, 2020, that there was no new information
that could be provided at that time and that the process remained ongoing. Defendant was further
advised that the NSC would reach out as soon as there was an update.

61. Despite previously having agreed to delay the release date, Defendant did not
advise or indicate to the NSC, following the May 7, 2020, written communication, that he and his
publisher had decided to press forward with the June 23, 2020 release date for The Room Where it
Happened regardless of whether he obtained the legally-required prior written authorization.

62. Instead, the NSC first learned that Defendant had proceeded with steps to publish
the book without final authorization from June 7, 2020 media reports. On June 8, 2020, the NSC
stated again that the iterative prepublication review process was ongoing and that the book
contained classified information. Exh. O. The NSC further stated that it would provide Defendant,
no later than June 19, 2020, a copy of his draft manuscript with redactions for that information that
has been identified as classified. Id.

63.  OnJune 10, 2020, counsel for Defendant confirmed that “Ambassador Bolton and
his publisher, Simon & Schuster, moved forward with publication of [Defendant’s] book” and that

“[t]he book has now been printed, bound, and shipped to distributors across the country.” Exh. P.
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64. Pursuant to the terms of Defendant’s NDAs, the United States Government is
entitled to apply for a court order prohibiting the disclosure of the information in The Room Where
it Happened in breach of the NDAs and Defendant’s contractual obligations and fiduciary duties
to the United States.

65. Pursuant to the express terms of Defendant’s NDAs, all rights, title, and interest in
any and all royalties, remunerations, and emoluments that have resulted, or will result from any
disclosure, publication, or revelation of classified information contained in The Room Where it
Happened that is not consistent with the terms of the NDA have been assigned to the United States
Government.

66.  Given that Defendant and his publisher twice agreed to shift the release date of
Defendant’s book based on the ongoing prepublication review process, on information and belief,
Defendant and the publisher possess the authority to continue to delay the release date until such
time as the prepublication review process results in a written authorization that publication of
Defendant’s book is permitted.

CLAIMS FOR RELIEF

Count One: Breach of Contract and Fiduciary Duty; Violation of Prepublication Review
Requirement

67.  All preceding paragraphs are incorporated by reference, as if fully set forth herein.
68. Defendant voluntarily, willingly, and knowingly entered into contractual
agreements with the United States of America when he signed his NDAs and he agreed to be bound
by their terms and conditions. Among those terms and conditions is a requirement that Defendant
submit the material in The Room Where it Happened to the United States Government for

prepublication review. Moreover, having been advised that the draft manuscript contained
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classified information, Defendant had an obligation not to divulge or disclose it to anyone until
receiving written authorization from the United States Government to do so.

69. Defendant knowingly, willfully, and deliberately breached his NDAs by sharing
drafts of the manuscript with others prior to completion of the prepublication review process, and
before Defendant had received prior written authorization from the United States Government to
do so.

70. Under both the common law and the NDAs, and in equity, Defendant had a
fiduciary relationship with the United States of America based on his placement in positions of
trust and special confidence. Defendant served as National Security Advisor to the President,
made recommendations to the President regarding national security and foreign policy, represented
the United States in its relations with other countries, was entrusted with classified and SCI
information that related to some of the most sensitive matters of national security, and entered into
the NDAs.

71. Defendant owes to the United States a fiduciary duty of loyalty to protect from
unauthorized disclosure of information pertaining to or derived from classified information,
sensitive compartmented information and intelligence sources and methods, including signals
intelligence activities and information; to submit to the United States Government for review any
materials subject to his prepublication review obligations; and to not disseminate those materials
or information unless and until the United States Government completes its prepublication review
processes and provides written approval of disclosure.

72. Defendant breached his fiduciary duties by sharing drafts of The Room Where it
Happened with others prior to the completion of the prepublication security review and prior to

receiving written permission to share information in the manuscript.
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73.  As a direct and proximate result of Defendant’s breach of his contractual and
fiduciary duties, the United States has been damaged and harmed by, inter alia, the public
disclosure of classified information, which reasonably could be expected to cause serious damage,
or exceptionally grave damage, to the national security of the United States.

74.  Allowing Defendant’s breach of his contractual and fiduciary duties to result in the
release of his book on June 23, 2020 without specific performance and completion of the
prepublication review process will compound this damage and result in irreparable harm.

75. Defendant has engaged in a course of conduct evidencing a propensity to commit
further breaches of his contractual and/or fiduciary duties and to cause further damage to the
United States, including irreparable injury for which the United States has no adequate remedy at
law.

Count Two: Breach of Contract and Fiduciary Duty; Violation of Duty Not to Disseminate
Classified Information

76.  All preceding paragraphs are incorporated by reference, as if fully set forth herein.

77.  Among the terms and conditions in Defendant’s NDA was an express requirement
that Defendant never “divulge classified information to anyone” without having “officially verified
that the recipient has been properly authorized by the United States Government to receive it” or
having received “prior written notice of authorization from the United States Government” entity
responsible for its classification. Exh. A, SF 312 { 3.

78.  Without receiving prior written notice of authorization from the United States
Government, Defendant distributed his draft manuscript—containing classified information—to
numerous persons not authorized by the United States Government to receive it. On information

and belief, those individuals included his attorney, his publisher, numerous acquaintances and
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friends, and members of the news media. He did so numerous times at various stages of his never-
completed prepublication review.

79. By disclosing classified information, some instances of which reasonably could be
expected to cause serious damage, or exceptionally grave damage, to the national security of the
United States, Defendant caused irreparable harm to the United States for which there is no remedy
at law.

Count Three: Breach of Contract and Fiduciary Duty; Unjust Enrichment; Constructive
Trust

80.  All preceding paragraphs are incorporated by reference, as if fully set forth herein.

81. Defendant undertook unauthorized disclosures of classified information in
violation of his NDAs in order to profit from classified information learned in the course of his
employment as the highest national security advisor to the President of the United States.

82. Prior to obtaining written authorization, Defendant also undertook unauthorized
publication of his book despite being expressly advised that the prepublication review was ongoing
and that he would be notified with an update on its status.

83.  Several of his unauthorized disclosures were undertaken for the specific purpose of
garnering publicity for his book in order to increase sales and revenue.

84. Defendant has been, and will continue in the future to be, unjustly enriched in the
amount of profits, advances, royalties, and other advantages resulting from the publicity given to
the unauthorized disclosure of the draft of his book.

85. Defendant agreed in the contract he signed to *assign to the United States
Government all royalties, remunerations, and emoluments that have resulted, will result or may
result from any disclosure, publication, or revelation of classified information not consistent with

the terms” of the non-disclosure agreements.
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PRAYER FOR RELIEF

WHEREFORE, the United States of America respectfully requests that the Court award
the following relief:

A. Declare that Defendant has breached his legal obligations, embodied in his NDAs,
as well as his fiduciary obligations, by submitting for publication and otherwise disclosing
information in The Room Where it Happened without completing prepublication review;

B. Declare that Defendant has breached his contractual obligations, embodied in his
NDAs, as well as his fiduciary obligations, by submitting for publication and otherwise disclosing
information in The Room Where it Happened that contains classified information;

C. Enter an Order directing Defendant to notify his publisher that he was not
authorized to disclose The Room Where It Happened because he has not completed prepublication
review and because it contains classified information; to instruct or request his publisher, insofar
as he has the authority to do so, to further delay the release date of The Room Where it Happened
until completion of the prepublication review process; and to instruct or request his publisher,
insofar as he has the authority to do so, to take any and all available steps to retrieve and dispose
of any copies of The Room Where it Happened that may be in the possession of any third party in
a manner acceptable to the United States;

D. Enjoin Defendant from any further violations of the terms and conditions of the
NDAs and his contractual obligations and fiduciary duties to the United States by taking any steps
towards publicly disclosing the information in The Room Where it Happened without first
obtaining written permission from the United States through the prepublication review process; by
releasing The Room Where it Happened in any form or media; by otherwise exercising any and all
rights in and to The Room Where it Happened; or by otherwise breaching his NDAs and contractual

and fiduciary duties;
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E. In light of the steps already taken by Defendant to disclose or publish The Room
Where it Happened, and especially in the event that Defendant does not complete the
prepublication review process by obtaining prior written authorization as required by the contract,
impose a constructive trust for the benefit of the United States over, and require an accounting of,
all monies, gains, profits, royalties, and other advantages that Defendant and his agents, assignees,
or others acting on his behalf have derived, or will derive, from the publication, sale, serialization,
or republication in any form, including any movie rights or other reproduction rights, of The Room
Where it Happened,;

F. Declare that, pursuant to Fed. R. Civ. P. 65(d)(2), this order binds Defendant’s
agents and other persons who are in active concert or participation with Defendant or his agents,
if they receive actual notice of the order, including Simon & Schuster, Inc. and other such persons
in the commercial distribution chain of Defendant’s book;

G. Grant to the United States such other relief as the Court may deem just and proper,

including, but not limited to, the Government’s attorneys’ fees and costs herein.
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Dated: June 16, 2020

Respectfully submitted,

JOSEPH H. HUNT
Assistant Attorney General

MICHAEL SHERWIN
Acting United States Attorney

ETHAN P. DAVIS
Principal Deputy Assistant Attorney General

DAVID M. MORRELL
Deputy Assistant Attorney General

ALEXANDER K. HAAS
Director
Federal Programs Branch

/s/ Daniel F. Van Horn

Daniel F. Van Horn (D.C. Bar. No. 924092)
Assistant United States Attorney

555 Fourth Street N.W., Room E4226,
Washington, D.C. 20530

Tel: 202-252-2506

Email: daniel.vanhorn@usdoj.gov

/s/ Michael J. Gerardi

Michael J. Gerardi (D.C. Bar No. 1017949)
Trial Attorney

United States Department of Justice

Civil Division, Federal Programs Branch
1100 L Street NW, Room 11514
Washington, D.C. 20005

Tel: (202) 616-0680

Fax: (202) 616-8460

E-mail: michael.j.gerardi@usdoj.gov

Counsel for Plaintiff
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1

CLASSIFIED INFORMATION NONDISCLOSURE AGREEMENT

AN AGREEMENT BETWEEN John Robert Bolton - AND THE UNITED STATES

_ _ _ (Name of individual - Printed or typed) i _

1. intending to-be tegafly bound, 1 hereby accept the obligations contéined in this Agreesnent-insconsideration of my being granted
access to classified information. As used in this Agreemerit; ‘classified informatien is. marked or unmarked classified information,
including oral communitations, thet s ciassffied under the standards of Executive Order 13528, or-under any other Exacutive arder of
statute that profibits The unauthorized disclosure of information in the interest of nationaEseealy and unclessified information that
meets the standands for classification and Is In the' process of a classification delerminaticif-as-provided in sections 1.1, 1.2, 1.8 and
1.4(e) of Executive-Order 13526, or under any other Executive order or statute that require: ction for such information in the
interest of national $acurity. | understand and accept that by being granted access fo dassiiad ifformation, special confiderice and
trust shall be placed in me by the United States Government. i £

2. | hereby-acknowiedge thiat | have received a sscurily indocrination conoaming the nature and protiation of diassified information,
including the proceduids to be followed in ascertaining whether other persens to whom | cartemplate-disclosing this information have
been approved for access to it, and that | understand thase procedures. :

3.1 have been advisedthat the unauthorized disclosurs, unauthorized retention, or negligent handling of classified information by mie
could cause damage or irmeparable injury to the United States or could be used to advantage by a foreign nation. | heraby agree that |
will never divulge classified informatiori to anyone unless: (a) I have officially verified that the reciplent hias been properly authorized by
the United States Govemment to receive it; or (b) | have been given prior written notice of autharization from the United States
Govermment Department or Agency (hereinafter Department or Agency} responsible for the lassification of information or lastgranting
me a security clearance thet such disclosure is pamitted. | understand that if | ami uncertain abolt the classification. status of
information, | am required to confirm from an authorized officlal that the information I8 unciassifisd before [ may discloss it, except to a
person as provided in (a) or (b), above. | further understand that | am obligated-to comply!with laws and regulations that prohibit the
unauthorized disclosira of cdassified information. e .

4. | have been advised that any braach of this Agreement may result in the termination of any secutity clearances 1 hold; removal from
any position of special confidence and trust requiring such clearances; or termination of my employment or ather relationships with the
Departments or' Agencies that.granted my security clearance or clearances. Ini addition, { have been advised that any unauthorized
disclosure- of classified information by me may constitute a violation, or violstions, of United States criminal laws, including the .
provisions -of sections 641, 793, 794, 798_. *952 and 1924, title 18, United States Code; *thie provisidns of section 783(b}, title 50,
United States Code; and the provisions of the-Intelligence Identities Protection Act of 1982, | recognize that nothing In this Agreement
constitutes a watver by the United States of the right to proseciite me for any statutory violation.

5. | hereby assign to the United States Govemment afl royalties, remunerations, and emoluments that have resulted, will result or may
result from any.disclosure, publication, or revelation of classified information not-consisteit with the terms of this Agreement.

6. lunderstand that the United States Govemment may seek any remedy avaiiable 1o it to enfarce.this Agresment inddding, but not
limited to, application for a court order prohibiting disélosure of information in breach of this Agreement,

7. 1 understand that afl classified information to which I have access or may obtain access by signing this Agreement is now and.will
remaii the property of, or under the contro} of the: United States Govenment unless and until otherwise determined by an authorized
official or final fuling of a court of law. | agree that 1 shall retumn ‘@l classified materials which have, or may come into my possession or
for which | am respansible because of such access: (a} upon demand by an authorized_representative of the United States
Govemment; (b upon the conclusion of my emplaymsnt or other relationship with the DelFartmant or Agency that last grarted me &
security clearance or-that provided me access to classified information; or (¢} upon the~eoneitision of my employment or other
relationship. thak requices access to classified information. If | do not retum such materials uion request, | understand that this may be
a violation of sections 793 and/or 1924, tife 18, United Statea Cadé, a United States criminallaw. —

8. Unless and unfil ] am released in‘writing by an authoiized representativa of the Uniled" SIS Government, | understand that al
conditions and obfigations imposed upon me by this Agreemenit apply during the time 1 ath grant8d access to classified information,
and at all imes-thereafter. o

9. Each provision 8 hie Agreement Is severable. . It a court ehould find ahy provisidn ot Sient to-be unenforceable, all other
provisions of thig Agreement shall remain in full force and effect. St

10. These provisions are consistent with and do- not supersede, confiict with, or otherwise alter the employes obligations, rights, or
lizbiliies created by existing statute or Execiitive order rélating to (1) classified information,: (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any faw, rule, or regulation, or mismanagement.-& gross waste of funds, an abuse of
authority, of a substantial and specific danger fo public health or safety, or (4) any ather whistieblower protection. The definitions,
requiremenfs; gbligations, rights, sanctions, and lebiities created by controlling Executive orders and statutory provisions are

incorporated inte this.agreement and are controlling, i D e
S : (Continue on reverse.) e -
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11. These restrictions are cohsistent with and do not supersede, conflict with, or otherwise elter-the employee obligations, rights, or
liabilities created by Executive Order No. 13526 (75 Fed. Reg. 707), of any successor thereto section 7211 of title 5, United States
Codeé (goveming disclosures to Congress); section 1034 of tile 10, United States Code, as amended by the Military Whistieblower
Protection Act {(gaveming disclosure to- Congress by members of the military); section 2302(k) (8) of title 5, United States Code, as
amended by the Whisticblower Protection Act of 1889 (govering disclosures of Hlegaity, ‘wiste, fraud , abuse dr public health or
safety threats); the Intsfigence Idehtities Protection Act of 1962 (50 U.S8.C. 421 et seq.) (goveming disclosures that could expose
confidential Goveriment agents}); sections 7(c) and 8H of the:Inspector Gensral Act of 1978-{8.11.8.C. App.) {relating to disclosures to
an inspactor general, the inspectors generat of the.Inteliigence Community. and Congress); gécton 103H(g)(3) of the National Security
Act of 1847 (50 U.S.C. 403-3h{g)(3) {relating to disclosures to the inspector general of the Iriteligénce Community); sectioris 17-_(_d)(5)
and 17(e)3) of the Central Intelfigenice Agency Adt of 1949 (50 U.S.C. 403g(d)(5) and 4035ie¥3)) (releting o disclosures to the
Inspector General of the Central Intelligence Agency and Congress); and the statutos which-protact against disclosure t_t_m'm__a_y
compromiss the national security, including sections 841, 793, 794, 788,952 and 1524 of titie 18, United States Code, and *section 4
(b} of the Subversive Activities Control Act of 1850 (50 U.S.C. gettion 783(b)). The definitions, requiréments, obfigations, rights
sanctions, and liabilities created by said Executive Order and listed statufes are Incorporated into this agreement and are controlling.

12. T Have read this Agreement carefully and my questions, if any, liave been answered. t -acknowledge that the bfieﬁng_oﬁice_r has
made avéilable. to me the Exécutive Order and statutes referericed in this agreement and tts implementing regulafion (32 CFR Part
2001 , section:2001 .80(d)(2) ) so that | may reed them at this time, if I so choase.
*NOT APPLICABLE TO NON-GOVERNMENT PERSONNEL SIGNING THIS AGREEMENT,
. SIGNATURE’ . . DATE SOCIAL SECURITY NUMBER (Sée Natice beiow)

‘ﬁ (_ %’ S 04/05/2018

LIGENSEE, GRANTEE OR AGENT, PROVIDE:. NAME, ADDRESS, AND, IF APPLICABLE, FEDERAL SUPPLY CODE

GRGANIZATION (IF CONTR

NUMBER) (Type or prit)

EOPAWHO

WITNESS . ' ACCEPTANGE

~THE_ EXECUTION OF THIS AGREEMENT WAS WITNESSED { THE UNDERSIGNED ACCEPTED THIS AGREEMENT
BY THE UNDERSIGNED. ON BEHALF OF THE UNITED STATES GOVERNHMENT.

SIGNATURE BATE SGNATURE | _ DATE

M 04/05/2018 W 04/05/2018

NAME AND ADDRESS  (Type or print) NAME AND ADDRESS  (Type or prind)

Carl L. Kline : Carl L. Kiine

725 17th Street, NW . 725 17th Street, NW -

Washington, DC 20503 Washington, DC 20503 -——

‘ SECURITY DEBRIEFING ACKNOWLEDGEMENT _
| reaffm that the provistons. of the esplonage laws, other federal criminal laws and execulive orders applicable 10 the safeguarding of classified
infarmation have been made avalieble to me; that | have retured all Glassified information In my custody; that J will not communicafe or fransmit
classified: information- to' any unauthodized person or organization; that | will promptly report to-the FedémbBtaieau of investigation. any aftempt by an
unauthorized person to solict classified information, and that | (have) (have nat) (strike otst Ineppropriate word of Words) recelved a sacuiily debriefing.

SIGNATURE OF EMPLOYEE P DATE

NAME OF WITNESS (Type or prin) SIGNATURE OF WITNESS

NOTIOE: The Privacy Act, 5 U.5.C. 5522, requires that federa! agencies form Individusts, at the time Information Js solictted from them, whether the
disclosure Is mandatory or voluntary, by what' quihorty suth information is soficited, and. what uses will be made of the information. You are hereby
advised that autfiority for saliciting your Social Security Number (SSN) is Pubfic Law 104-134 (April 26,-1898).-Your SSN wilt be used to identify you
precizély when R Is: necessary fo certify that you have sccass to the information indicated above or to determine that your accass to the information
indicafed has been terminated, Fimishing your-Soclal Secteity Number, as well as other data, is voluntary. bist-faiure to do so may delay or prevett you
being granted access fo dassified information. )

STANDARD FORM 312 BACK {Rev. 7-2013]
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1 UNCLASSIFIED ‘ |
Apply appropfiate classification fevel and any control markings {f applluble) when filled in.

(U) SENSITIVE COMPARTMENTED INFORMATION NONDISCLOSURE AGREEMENT

An Agreement between John Robest Bolton and the United States,
{(Name — Printed or Typed)

1. (U) Intending to be legally bound, [ hereby accept the obligations contained in this Agreement in consideration of my: being granted
access to informatiori or material protected within Special Access Programs, hereinafter referred to in this Agreement as Sensitive
Compartmented Information {SC)). | have been advised that SCI invoilves or derives from Intelligence sources or methods. and is
classified or is in process of a classification determination under the standards of Executive Order 13526 or other Exacutive order or
statute. | understand and accept that by being granted accass to SCI, special confidence and frust shall be placed in me by the United
States Government.

2. (U) | hereby acknowiedge that | have received a security indoctrination concerning the. nature and protection of SCI, including the
procedures to be followed in ascertaining whether other peisons to whom | contemplate disclosing this: information or matexial have
been approved for access to it, and | understand these procedures. | understand that | may be required to sign subsequent agreements
upon being granted access to different categories of SCI. | further understand that all my obligations under this agreement continue to
exist whether or not |- am required 1o sign such subsequent agreements.

3. {U) 1 have been advised that the unauthorized disclosure, unauthonzed retention, or negligent handiing of SCI by me could cause
Irreparable Injury to the United States or be used to advantage by a foreign nation. | hereby agree that | will never divulge anything
marked as SC! or that [ know to be SCI to anyone who is not-authorized to receive it without prior written authorization from the United
States Governmerit departmant or agency (hereinafter Department or Agency) that last authorized my access to SCI. 1 understand that
itis my responsibility to consult with appropriate managemenit authorities in the Department or Agericy that last authorized my access to
SCI, whether or not | am still employed by or associated with that Dapartment or Agency or a contractor thereof, in order to ensure that
1 know whether information o material within my knowiedge or control that | have reason to believe might be, or related to ar derived
from SCI, is considered by such Department or Agency to be SCI. | furthier uhderstand that | am also obligated by law and regulation
not to disclose any dassified information or material in an unauthorized fashion.

4, (U) Inconsideration of being granted access to SCl and of being assigned or retained in a position of special confidence and trust
requiring access to SCI, | hereby agree to submit for security review by the Depariment or Agency that last authorized my access to
such Information or material, any writing or other preparation in any form, including a work of fiction, that contains or purports to contain
any SCI or description of activities that producs or relate o SC or that | have reason to believe are derived from SC, that | contemplate
disclosing to any person not authorized to have access to SCI or that | have prepared for public disclosure. | understand and agree that

. my obligation to submit such preparations for review applies during the course of my access to SCI and thereafter, and |1 agree to make
any required submissions prior to discussing the preparation with, or showing it to, anyane who is not authorized to have access fo SCI.
1 further agres that | will not disciose the contents of such preparation with, or show it 1o, anyone who is not authorized to have access
to SCi until | have received written authorization from the Department or Agency that last authorized my access to 8CI that such
disclosure Is pemitted,

5. (U} | understand that the purpose of the review described in paragraph 4 .is o give the United States a reasonable opportunity to
determine whether the preparation submitted pursuant to paragraph 4 sets forth any SCI. | further understand that the Department or
Agency to which | have made a submiission will act upon it, éaordinating within the Inteligence Community when appropriats, and make
a response-to me within a reasonablé time, not to exceed 30 working days from date of receipt.

6. (U} | have been advised that.any breach of this Agreement may result in my termination of my access to SCJ] and removal from a

position of special confidence and trust requiring such access, as well as the fermination of my employment or other relationships with -

any Department or Agency that provides me with access to SCl. In addition, | have been advised that any unauthorized disclosure of
SCI by me may constitute violations of United States criminal laws, including provisions of Sections 793, 784, 798, and 952, Title 18,
United States Code, and of Section 783(b), Title 50, United States Code Nothing In this agreement constitutes a waiver by the Umted
States of the right to prosscute me for any statstory viclation.

- 7.{U) | understand that the United States Governiment may seek any remedy available to it to enforce this Agreement including, but not
limited to, application for a court order prohibiting disclosure of information in breach of this Agreement. | have been advised that the
action can be brought against ma in. any of the several appropriate United States District Courts where the United States Govemment
may elect to file the action. Court costs and reasonable aftorney's fees incirred by the United States Government may be assessed
against me if | lose suchaction. .

8. (U) | understand that all information to which | may obtain access by signing this Agresment'is now and will remain the property of
the United States Govemment unless and untll otherwise determined by an appropriate official or final ruling of a court of law. Subject
to such determination, I do not now, nor will | ever, possess any right, intarest, titte, or claim whatsoeyer to such information. | agree
that | shall return all materials that may have come into my posséssion or for which | am responsible because of such access, upon
demand by an authorized representative of the United States Govemment or upon the conclusion of my employment or other
relationship with: the Uriited States Government entity providirig me dccess to such materials. if | do not return such materials upon
-requgst, | understand this may be a violation of Section 783, Title 18, United States Code.

‘9. {U) Unless and until | am released in writing by an authorized representative of the Department or Agency that last provided me with

.access to SCI, [.understand that all conditions and obligations Imposed on me by this Agreement apply during the time | am granted
‘access to SCI, and at all ﬁmes thereafter.,

10. (U) Each provision of this Agreement Is severable. If a court should find any provision of this Agreament to be unenforceable, all
otfier provisions.of this; Agieement shall remain in fulf force and effect. This Agreement concems SCI and does not set forth such other

FORM 4414 (Rév. 12-2013) | UNCLASSIFIED | & on
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conditions and obligations not related to SCI as may now or hereafter pertain to my employment by or assignment or refationship with
the Department or Agency.

11. (U) | have read this Agreement carefully and my questions, if any, have bsen answered to my satisfaction. [ acknowledge that the
briefing officer has made available Sections 793, 794, 798 and 952 of Title 18, United States Code, and Section 783(b) of Title 60,
United States Code, and Executive Order 13526, as amended, so that | may read them at this time, if | so choose.

12, (U) I hereby assign to the United States Government all rights, title and interest, and all royalties, remunerations, and emoluments
that have resulted, will result, or may resuit from any disclosure, publication, or revelation not consistent with the terms of this
Agresment,

13, (U) These provisions are consistent with and do not supersede, conflict with, or otherwise alter the employee obligations, rights, or
liabilities created by existing statute  or Executive order refating to (1) classified information, (2) communications to Congress, (3) the
reporting to an Inspector General of a violation of any law, rule, or reguiation, or mismanagement, a gross waste of funds, an abuse of
authority; or a substantial and specific danger to public health or safety, or (4) any other whistieblower protection. The definitions,
requirements, obligations, rights, sanctions, and liabilities created by controlling Executive orders and statutory pmvisions are
incorporated.into this agreement and are oonfmlrng

14. (U) These restrictions are consistent with and do not supersede conflict with or otherwise alter the employee obligations rights or
liabllities created by Executive Order13526; or any successor thereto, Section 7211 of Title 6, United States Code (governing
disclosures to Congress); Section 1034 of Titlé 10, United States Code, as amended by the Military Whistieblower Protection: Act
(goveming disclosures to Congress by members of the Military). Section 2302(b)X8) of Titte 5, United States Code, @s amended by the
Whistieblower Protection Act (governing disclosure of Blegality, wasts, fraud, abuse or public health or safety threats); the Intelligence
Identities Protection Act of 1982 (50 U.S.C. 421 et seq.} {(goveming disclosures that could expose confidential Govermment agents),
sections 7(c) and 8H of the Inspector General Act of 1978 (5 U.S.C. App.) (relating to disclosures to an inspector general, the
inspectors general of the Intefligence Community; and Congress); section 103H(g)(3) of the National Security Act of 1947 (50 U.S.C.
403-3h(g)(3) (relating to disclosures to the inspector general of the Intelligence Community); sections 17(d)(5).and 17(e)(3) of the CIA
Act of 1848 (50 U.S.C. 403q(d)(5) and 4034(e)(3)) (relating to disclosures to the Inspector General of the Central Intslligence Agency
and Congress): and the statutes which protect agent disclosure which may compromise the national security, including Section: 641,

793, 794, 798, and 952 of Title 18, United States Code, and Section 4(b) of the Subversive Activities Control Act of 1850 (50 U.S.C.

Section 783(b)). The definitions, requirements, obiigations, rights, sanctions and liabilities created by said Executive Order and listed
statutes are incorporated into this Agreement and are controfling.

15, (U} This Agresment shall be interpreted under and in conformance with the law of the Unrled States,

16. (U) | make this Agreement without any men on ?ge '
: K) 04/05/2018

Dafe

The execution of this Agreement was witnessed 8y the unders;gned who accepted it on behalf of the United States Govarnment as a
prior condition of access to Sensitive Compartmented, Information.

WITNESS and ACCERTANCE: B R - 04/05/2018
: ~ Signature [ Date
SECURITY BRIEFING / DEBRIEFING ACKNOWLEDGMENT
"SI TK. G HCS-P ' ) .
(Special Access Pragrams by Initlals Only) _
John Robert Bolton , EOP / WHO
SEN (See Notice Below) Printed or Typed Name Organization
BRIEF Date____04/05/2018 ° DEBRIEF  Date .
| hereby acknowdedge that | was briefed on the above Having been reminded of my continuing obfigation to comply with
-SCI Special Access Program(s): the temis of this Agreemient, | hereby acknowledge that | was

y : 6 ‘debriefed on the above SCI Spectal Access Program(s):
::!&Mif—gg-of ndlvid;a!i-mi ;‘fe‘d;= B . . Signatare of Indiidul Briefed

nyy that tite briefing presented by me on the above date was in accordance with relevant SCI procedures,

Signature of Briefing/Debnieling Officer ' "SSN{See notice beiow)
CARL L. KLINE BOP/OA/PSO |
Printed or Typed Name . Organization (Name and Address)
{V) NOTICE: The Privacy Act, 5 U.S.C. 522a.’ 3 that federet agencies o indlviduats, a the tima Information s sniciled Trom (am, whethar the dissidsure ls mandslary or veluntay, by What

wymmmmumdmmwmwumawmmvﬂmmuymudmumuedﬂngmwsmmwtssumwwm
m»mYmWhmh mprndseﬁnhmﬂmmtoﬂwﬂym,wmmhﬁnmmlnawmzjmm i access (o the information
has temitnated, or 3) certify that you have wi  briefing or debriefing. Although disclosura of your SSN Is nol mandatory, your fallure to do 50 may impede such; or daterminaions. :

i sk | UNCLASSIFIED |
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SECURITY FILE NUMBER (AIN)

SENSITIVE COMPARTMENTED INFORMATION NONDISCLOSURE AGREEMENT

An agreement between John Robert Bolton and the United States.
(Name - Printed or Typed)

1. Intending to be le bound, [ hereby accept the obligations contained in this Agreement in consideration of my being
anted access fo infomagt?gg or material rot{cwd within Special Access Profmms hcreﬁnrafte_r referred to in this Agreement as
g:nsitivc Compartmented Information (Sg . I have been advised that SCI involves or derives from intelligence sources or
methods and is classified or is in ss of a classification determination under the standards of Executive Order 12958 or other
Executive order or statute. I un‘f:gct:nd and accept that by being granted access to SCI, special confidence and trust shall be
placed in me by the United States Government.

2. 1 hereby acknowledge that I have received a security indoctrination concerning the nature and protection of SCl, mcluduﬁ
the procedures to be followed in ascertaining whether other persons to whom I contemplate disclosing this information or materi
have been approved for access to it, and I understand these procedures. [ understand that I may be required to sign subsequent
agreements upon being granted access to different categories of SCI. 1 further understand that all my obligations under this
agreement continue to exist whether or not I am required to sign such subsequent agreements.

3. [ have been advised that the unauthorized disclosure, unauthorized retention, or negligent handling of SCI by me could
cause irreparable injury to the United States or be used to advantage by a foreign nation. I hereby agree that I will never divulge
anything marked as SCI or that I know to be SCI to anyone who is not authorized to receive it without prior written authorization
from the United States Government degamnent or agency (hereinafter Department or Agency) that last authorized mx access to
SCI. I understand that it is my responsibility to t with appropriate management authorities in the Department or Agency that
last authorized mty access to SCI, whether or not I am stll employed by or associated with that Department or Aﬁ:ci, or a
contractor thereof, in order to ensure that I know whether information or material within my knowledge or control that | have
reason to believe might be, or related to or derived from SCI, is considered by such Department or Agency to be SCI. I further
understand that I am also obligated by law and regulation not to disclose any classified information or material in an unauthorized

fashion.

4. In consideration of being granted access to SCI and of being assigned or retained in a position of special confidence and
trust requiring access to SCI, I hereby agree to submit for security review by the Department or Agenc¥ that last authorized my
access to such information or material, any writing or other prggantlon in any form, 1ncl a work of fiction, that contains or

Its to contain any SCI or description of activities that produce or relate to SCI or that | have reason to believe are derived

SCI, that I conmlate disclosing to ano{’ person not authorized to have access to SCI or that I have pre&:ed for public
disclosure. I understand and agree that my obligation to submit such preparations for review applies during the course of my
access to SCI and thereafter, I agee to make ang required submissions prior to discussing the preparation with, or showing it
to, anyone who is not authorized to have access to SCI. " 1 further agree that I will not disclose the contents of such preg:muon
with, or showing it to, anyone who is not authorized to have access to SCI until | have received written authorization m the
Department or Agency that last authorized my access to SCI that such disclosure is permitted.

5. I understand that the purpose of the review described in paragmph 4 is to give the United States a reasonable opg;rtunity to

determine whether the preparation submitted pursuant to paragraph 4 sets forth any SCI. I further understand that the Department

or Agency to which I have made a submission will act upon it, coordinating within the Intelligence Community when appropriate,
make a response to me within a reasonable time, not to exceed 30 working days from date of receipt.

6. .1 have been advised that ang breach of this Agreement may result in my termination of my access to SCI and removal from

a position of special confidence and trust requiring such access, as well as the termination of mK employment or other relationships

/ith any De ent or Agency that provides me with access to SCI. In addition, I have advised that any unauthorized

disclosure of SCI by me may constitute violations of United States criminal laws, including provisions of Sections 793, 794, 798,

and 952, Title 18, United States Code, and of Section 783tgb), Title 50, United States Code. 'Nothing in this agreement constitutes
a waiver by the United States of the right to prosecute me for any statutory violation.

7. I understand that the United States Government may seek any rcm:a&y available to it to enforce this Agreement including,
but not limited to, application for a court order prolnbmnF disclosure of information in breach of this Agreement. I have been
advised that the action can be brou%_ht aﬁlamst me in any of the several appropriate United States District gurts where the United
States Government may elect to file the action. Court costs and reasonable attorneys fees incurred by the United States
Government may be assessed against me if I lose such action.

8. I understand that all information to which I may obtain access by si%xing this Agreement is now and will remain the

rty of the United States Government unless and until otherwise determined by an appropriate official or final ruling of a court
of law. Subject 1o such determination, I do not now, nor will I ever, possess any right, interest, title, or claim whatsoever to such
information.” I agree that I shall return all materials that may have come into my possession or for which | am responsible because
of such access, upon demand by an authorized regwsentauve of the United §tatcs Government or upon the conclusion of my
employment or other relationship with the United States Government entity providing me access to such materials. If I do not
return such materials upon request, I understand this may be a violation of Section 793, Title 18, United States Code.

9. Unless and until [ am released in writing by an authorized representative of the Department or Agency that last provided me
with access to SCI, I understand that all conditions and obligations imposed on me by this A t duri i
granted access to SCI, and at all times thereafter. 8 posed on Y fhis Agreement apply during the time I am

10. Each provision of this Agreement is severable. If a court should find any provision of this Agreement to be unenforceable
allcgdxg provgs:;i)nps of a'xlngs o% eft shall l;e&mn igcflull force and effeﬁt. Th%spAgreemenr conccris SCI and does not set forlui
such other conditions ions not re to as may now or hereafter pertain to b; i
refationship with the Departmeﬁatl or Agency. Y pe =y employmenk by of assigument or

6% 4418 (EF) s o ‘
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11. [ have read this Agreement carefully and my questions, if any, have been answered to my satisfaction. I acknowledge that
the briefing officer has made available Sections 793, 794, 798 and 952 of Title 18, United States Code, and Section 783(b) of Title
50, United States Code, and Executive Order 12958, as amended, so that I may read them at this time, if I so choose.

12, T hereby assign to the United States Government all rights, title and interest, and all royalties, remunerations, and
emoluments that have resulted, will result, or may result from any disclosure, publication, or revelation not consistent with the
terms of this Agreement.

13. These restrictions are consistent with and do not supersede conflict with or otherwise alter the em£loyee obligations rights
or liabilities created by Executive Order 12958; Section 7211 of Title 5, United States Code (governing isclosures to Congress);
Section 1034 of Title 10, United States Code, as amended by the Military Whistleblower Protection Act (governing disclosures to
Congress by members of the Military); Section 2302(b)(8) of Title 5, United States Code, as amended b the Whistleblower
Protection Act (governing disclosure of illegality, waste, fraud, abuse or public health or safety threats); the Intelligence Identities
Protection Act of 1982 (50 USC 421 et seq.)(governing disclosures that could expose confidential Government agents), and the
statutes which protect agent disclosure which may com}:romisc the national security, including Section 641, 793, 794, 798, and 952
of Title 18, United States Code, and Section 4(b) of the Subversive Activities Act of 1950 (50 U.S.C. Section 783(b)). The
definitions, requirements, obligations, rights, sanctions and liabilities created by said Executive Order and listed statutes are
incorporated into this Agreement and are controlling.

14. This Agreement shall be interpreted under and in conformance with the law of the United States.

15. I make this Agreement without any mental reservation or purpose of evasion.

X 41 Rﬁﬁ—/ 20180405

Date

The execution of this Agreement was witnessed by the undersigned who accepted it on behalf of the United States Government as a
prior condition of access to Sensitive Compartmented Information.

Fritzeen Brent W gannany signed by Fritzeen Brent W
WITNESS and ACCEPTANCE: BFritzeen Q,","’. m“',', 04.05 10:17:48 -04'00" 20180405
) Signature Date

SECURITY BRIEFING / DEBRIEFING ACKNOWLEDGMENT

FOR ALD ASP BIR BON CAC CHE EBY HOL MES RSE OLI
IRO JUN MAP MYR PER PNE PLU RED SGB TEA WAL WIL
MA “ C\I P (Special Access Programs by Initials Only)
] John Robert Bolton WH/NSC/APNSA
SSN (See Notice Below) Printed or Typed Name Organization

BRIEF DATE 20180405 DEBRIEF DATE

| hereby acknowledge that | was briefed on the above Having been reminded of my continuing obligation to comply

SCI Special Access Program(s): with the terms of this Agreement, | hereby acknowledge that |

was debriefed on the above SCI Special Access Program(s):

x_ ALl R pS>

Siﬂurure of Individusl Briefed Signature of Individual Debriefed

Al
I certify that the briefing presented by me on the above date was in accordance with relevant SCI procedures.
Fritzeen Brent W BFritzeen Do wiomed b Frizeen Breni W 8Fizeer

Signature of Briefing/Debriefing Officer . SSN (See Notice Below)
Brent W. Fritzeen NSC (INTELLIGENCE PROGRAMS)
Printed or Typed Name Organization (Name and Address)

NOTICE: The Privacy Act, 5 U.S.C. 522a, requires that federal agencies inform individuals, at the time information is solicited from them,

whether the disclosure is mandatory or voluntary, by what authority such information is solicited, and what uses will be made of the information.

You are hereby advised that authority for soliciting your Social Security Account Number {SSN) is Executive Order 9397, Your SSN will be used
to identify you precisely when it is necessary to 1) certify that you have access to the information indicated above, 2) determine that your access
to the information has terminated, or 3) certify that you have witnessed a briefing or debriefing. Although disclosure of your SSN is not
mandatory, your failure to do so may impede such certifications or determinations.

s 4414  (EF) '
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THE WHITE HOUSE
WASHINGTON

September 10, 2019

The Hon. John R, Bolton
9107 Fernwood Road
Bethesda, MD 20817

Dear Ambassador Bolton:

I write to continue the orderly process of your separation from service following your
resignation as Assistant to the President for National Security Affairs. 1know that you are
committed to protecting confidential information you received while at the White House, but in
an abundance of caution, I write to remind you of your continuing obligations and
responsibilities to protect all confidential, privileged, and classified information and to provide
for the safe retum of all government property that you received in connection with your position
at the Executive Office of the President (“EOP”). As the Assistant to the President for National
Security Affairs, you were entrusted with information protected from disclosure, including
classified information that related to some of the most sensitive matters of national security. You
were previously advised that unauthorized disclosure, unauthorized retention, or negligent
handling of certain classified information could cause irreparable injury to the United States or
be used to advantage by a foreign nation. You agreed to consult with the EOP, even after your
employment, regarding whether information in your possession might be classified. You also
agreed to submit for security review to the EOP any writing or other material in any form that
could contain classified information before submitting the writing or material to anyone without
proper authorization to access such information. You also agreed to secure written authorization
from the EOP before disclosing or showing such classified information to any unauthorized
individual. All of these obligations extend beyond your period of employment at the EOP and
the period in which you have access to classified information.

I understand that NSC security and information technology personnel visited your home
today to begin the retrieval of both any classified information stored at your home and any
government property provided for your use for secure communications or storage of classified
material. Thank you for your cooperation in that process. Please ensure that all classified
information or government property has been returned to NSC security and information
technology personnel. In addition, given the nature of your former position advising the
President on national security affairs, any documents that you created that have not yet been
subject to classification review, including notes of meetings or telephone calls, must be
submitted for a classification review before you retain them in an unsecured manner.

You also must return all U.S. government property in your possession, custody, ot
control, including handwritten notes, electronic notes, faxes, documents, memoranda, calendar
entries, address book entries, voicemail, and other electronic data, regardless of the form in
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which you have possession, custody, or control. Please contact my office to schedule a mutually
convenient time for the return or affirm in writing that you have no U.S. government property in
your possession, custody, or control.

Your obligations under the terms of your nondisclosure agreements concerning classified
information and other obligations of confidentiality remain binding, and we will take all
appropriate steps, which we are sure you will cooperate with, to ensure compliance. Any
confidential, privileged, or classified information provided to you during your employment must
be kept confidential, and under no circumstances are you authorized to reveal any such
information.

My office will follow up with you separately to discuss other post-government
employment matters, including your ethics and financial disclosure obligations. Please let me
know if you would like to discuss any of the points above, and thank you for your continued
cooperation in these matters.

Sincerely,

'
S €Sl
(IA . 7
John A. Eisenberg
Assistant to the President, Deputy Counsel to the

President and Legal Advisor to the NSC
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Cooper & Kirk
Lawyers
A Professional Limited Liability Company
1523 New Hampshire Avenue, N.W.
Washington, D.C. 20036

Charles J. Cooper (202) 220-9600
(202) 220-9660 Fax (202) 220-9601
ccooper@cooperkirk.com

December 30, 2019
BY HAND
Ellen J. Knight

Senior Director, Records Management Directorate
Executive Office of the President
Washington, D.C. 20500

Re: Prepublication Security Review of Book Manuscript by Ambassador John Bolton

Dear Ms. Knight:

Thank you again for your helpful guidance in our telephone conversation earlier today
concerning my submission, on bebalf of Ambassador John Bolton, for prepublication security
review of the enclosed manuscript of a book that he has prepared relating in large part to his
service as National Security Advisor to the President. As I mentioned, Ambassador Bolton has
carefully sought to avoid any discussion in the manuscript of sensitive compartmented
information (“SCI“) or other classified information, and we accordingly do not believe that
prepublication review is required. We are nonetheless submitting this manuscript out of an
abundance of caution, as contemplated by the nondisclosure agreements that he entered,
commencing with those of April 5, 2018 immediately prior to his entry on duty.

I appreciate your assurance that the sole purpose of prepublication security review is to
ensure that SCI or other classified information is not publicly disclosed. In keeping with that
purpose, it is our understanding that the process of reviewing submitted materials is restricted to
those career government officials and employees regularly charged with responsibility for such
reviews. Accordingly, we understand that the contents of Ambassador Bolton’s manuscript will
not be reviewed by or otherwise disclosed to any persons not regularly involved in that process.
See 28 CFR § 17.18(h) (“Material submitted for pre-publication review will be reviewed solely
for the purpose of identifying and preventing the disclosure of sensitive compartmented
information and other classified information. . . . Materials submitted for review will be
disseminated to other persons or agencies only to the extent necessary to identify classified
information.”) (Justice Department prepublication review regulation). Ambassador Bolton is
relying specifically on this understanding'of the prepublication review process in submitting his
manuscript for such review.
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Ellen J. Knight
December 30, 2019
Page 2

Finally, I reiterate that the editorial and publication schedule for the manuscript is highly
time sensitive, and so any efforts to complete the review before expiration of the 30-working-day
deadline established in the April 5, 2018, agreement will be greatly appreciated. Please do not
hesitate to contact me if you have any questions. We stand ready to be of assistance in any way
possible in order to expedite your review.

Sincerely,

Zand

harles J. Cooper
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20504

January 23, 2020

Charles J. Cooper

Cooper & Kirk

1523 New Hampshire Avenue NW
Washington, DC 20036

SENT VIA ELECTRONIC MAIL TO CCOOPER@COOPERKIRK.COM

Dear Mr. Cooper:

Thank you for speaking yesterday by telephone. As we discussed, the National Security
Council (NSC) Access Management directorate has been provided the manuscript submitted by
your client, former Assistant to the President for National Security Affairs John Bolton, for
prepublication review. Based on our preliminary review, the manuscript appears to contain
significant amounts of classified information. It also appears that some of this classified
information is at the TOP SECRET level, which is defined by Executive Order 13526 as
information that “reasonably could be expected to cause exceptionally grave harm to the national
security™ of the United States if disclosed without authorization. Under federal law and the
nondisclosure agreements your client signed as a condition for gaining access to classified
information, the manuscript may not be published or otherwise disclosed without the deletion of
this classified information.

The manuscript remains under review in order for us to do our best to assist your client
by identifying the classified information within the manuscript, while at the same time cnsuring
that publication does not harm the national security of the United States. We will do our best to
work with you to ensure your client’s ability to tell his story in a manner that protects U.S.
national security. We will be in touch with you shortly with additional, more detailed guidance
regarding next steps that should enable you to revise the manuscript and move forward as
expeditiously as possible.

Sincerely,

(EURN ) \L’\\k
Ellen J. Knight N

Senior Director for Records, Access, and
Information Security Management
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&he New Nork &imes  hitps://nyti.ms/2GrpMis|

Trump Tied Ukraine Aid to Inquiries He Sought, Bolton Book Says

Drafts of the book outline the potential testimony of the former national security adviser if he were called as a witness in the president’s
impeachment trial.

e 2

By Maggie Haberman and Michael S. Schmidt

Published Jan. 26, 2020 Updated June 10, 2020

WASHINGTON — President Trump told his national security adviser in August that he wanted to continue freezing $391 million in
security assistance to Ukraine until officials there helped with investigations into Democrats including the Bidens, according to an
unpublished manuscript by the former adviser, John R. Bolton.

The president’s statement as described by Mr. Bolton could undercut a key element of his impeachment defense: that the holdup in aid
was separate from Mr. Trump’s requests that Ukraine announce investigations into his perceived enemies, including former Vice
President Joseph R. Biden Jr. and his son Hunter Biden, who had worked for a Ukrainian energy firm while his father was in office.

Mr. Bolton’s explosive account of the matter at the center of Mr. Trump’s impeachment trial, the third in American history, was included in
drafts of a manuscript he has circulated in recent weeks to close associates. He also sent a draft to the White House for a standard review
process for some current and former administration officials who write books.

Multiple people described Mr. Bolton’s account of the Ukraine affair.

The book presents an outline of what Mr. Bolton might testify to if he is called as a witness in the Senate impeachment trial, the people
said. The White House could use the pre-publication review process, which has no set time frame, to delay or even Kill the book’s
publication or omit key passages.

Just after midnight on Monday, Mr. Trump denied telling Mr. Bolton that the aid was tied to investigations. “If John Bolton said this, it was
only to sell a book,” he wrote on Twitter, reprising his argument that the Ukrainians themselves felt “no pressure” and falsely asserting
that the aid was released ahead of schedule.

Over dozens of pages, Mr. Bolton described how the Ukraine affair unfolded over several months until he departed the White House in
September. He described not only the president’s private disparagement of Ukraine but also new details about senior cabinet officials who
have publicly tried to sidestep involvement.

For example, Secretary of State Mike Pompeo acknowledged privately that there was no basis to claims by the president’s lawyer Rudolph
W. Giuliani that the ambassador to Ukraine was corrupt and believed Mr. Giuliani may have been acting on behalf of other clients, Mr.
Bolton wrote.

Mr. Bolton also said that after the president’s July phone call with the president of Ukraine, he raised with Attorney General William P.
Barr his concerns about Mr. Giuliani, who was pursuing a shadow Ukraine policy encouraged by the president, and told Mr. Barr that the
president had mentioned him on the call. A spokeswoman for Mr. Barr denied that he learned of the call from Mr. Bolton; the Justice
Department has said he learned about it only in mid-August.

And the acting White House chief of staff, Mick Mulvaney, was present for at least one phone call where the president and Mr. Giuliani
discussed the ambassador, Mr. Bolton wrote. Mr. Mulvaney has told associates he would always step away when the president spoke with
his lawyer to protect their attorney-client privilege.
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Marie L. Yovanovitch, the former United States ambassador to Ukraine, testified that she
was “devastated” that the president vilified her. Anna Moneymaker/The New York Times

During a previously reported May 23 meeting where top advisers and Senator Ron Johnson, Republican of Wisconsin, briefed him about
their trip to Kyiv for the inauguration of President Volodymyr Zelensky, Mr. Trump railed about Ukraine trying to damage him and
mentioned a conspiracy theory about a hacked Democratic server, according to Mr. Bolton.

The White House did not provide responses to questions about Mr. Bolton’s assertions, and representatives for Mr. Johnson, Mr. Pompeo
and Mr. Mulvaney did not respond to emails and calls seeking comment on Sunday afternoon.

Mr. Bolton’s lawyer blamed the White House for the disclosure of the book’s contents. “It is clear, regrettably, from the New York Times
article published today that the pre-publication review process has been corrupted and that information has been disclosed by persons
other than those properly involved in reviewing the manuscript,” the lawyer, Charles J. Cooper, said Sunday night.

He said he provided a copy of the book to the White House on Dec. 30 — 12 days after Mr. Trump was impeached — to be reviewed for
classified information, though, he said, Mr. Bolton believed it contained none.

The submission to the White House may have given Mr. Trump’s aides and lawyers direct insight into what Mr. Bolton would say if he
were called to testify at Mr. Trump’s impeachment trial. It also intensified concerns among some of his advisers that they needed to block
Mr. Bolton from testifying, according to two people familiar with their concerns.

The White House has ordered Mr. Bolton and other key officials with firsthand knowledge of Mr. Trump’s dealings not to cooperate with
the impeachment inquiry. Mr. Bolton said in a statement this month that he would testify if subpoenaed.

In recent days, some White House officials have described Mr. Bolton as a disgruntled former employee, and have said he took notes that
he should have left behind when he departed the administration.

Mr. Trump told reporters last week that he did not want Mr. Bolton to testify and said that even if he simply spoke out publicly, he could
damage national security.

“The problem with John is it’s a national security problem,” Mr. Trump said at a news conference in Davos, Switzerland. “He knows some
of my thoughts. He knows what I think about leaders. What happens if he reveals what I think about a certain leader and it’s not very
positive?”

“It’s going to make the job very hard,” he added.

The Senate impeachment trial could end as early as Friday without witness testimony. Democrats in both the House and Senate have
pressed for weeks to include any new witnesses and documents that did not surface during the House impeachment hearings to be fair,
focusing on persuading the handful of Republican senators they would need to join them to succeed.

But a week into the trial, most lawmakers say the chances of 51 senators agreeing to call witnesses are dwindling, not growing.

Democrats, including Speaker Nancy Pelosi and Senator Chuck Schumer, the minority leader, said the Bolton manuscript underscored the
need for him to testify, and the House impeachment managers demanded after this article was published that the Senate vote to call him.
“There can be no doubt now that Mr. Bolton directly contradicts the heart of the president’s defense,” they said in a statement.

Republicans, though, were mostly silent; a spokesman for the Senate majority leader, Mitch McConnell of Kentucky, declined to comment.
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Mr. Bolton would like to testify for several reasons, according to associates. He believes he has relevant information, and he has also
expressed concern that if his account of the Ukraine affair emerges only after the trial, he will be accused of holding back to increase his
book sales.

Mr. Bolton, 71, a fixture in conservative national security circles since his days in the Reagan administration, joined the White House in
2018 after several people recommended him to the president, including the Republican megadonor Sheldon Adelson.

But Mr. Bolton and Mr. Trump soured on each other over several global crises, including Iranian aggression, Mr. Trump’s posture toward
Russia and, ultimately, the Ukraine matter. Mr. Bolton was also often at odds with Mr. Pompeo and Mr. Mulvaney throughout his time in
the administration.

Key to Mr. Bolton’s account about Ukraine is an exchange during a meeting in August with the president after Mr. Trump returned from
vacation at his golf club in Bedminster, N.J. Mr. Bolton raised the $391 million in congressionally appropriated assistance to Ukraine for its
war in the country’s east against Russian-backed separatists. Officials had frozen the aid, and a deadline was looming to begin sending it
to Kyiv, Mr. Bolton noted.

He, Mr. Pompeo and Defense Secretary Mark T. Esper had collectively pressed the president about releasing the aid nearly a dozen times
in the preceding weeks after lower-level officials who worked on Ukraine issues began complaining about the holdup, Mr. Bolton wrote.
Mr. Trump had effectively rebuffed them, airing his longstanding grievances about Ukraine, which mixed legitimate efforts by some
Ukrainians to back his Democratic 2016 opponent, Hillary Clinton, with unsupported accusations and outright conspiracy theories about
the country, a key American ally.

Mr. Giuliani had also spent months stoking the president’s paranoia about the American ambassador to Ukraine at the time, Marie L.
Yovanovitch, claiming that she was openly anti-Trump and needed to be dismissed. Mr. Trump had ordered her removed as early as April
2018 during a private dinner with two Giuliani associates and others, a recording of the conversation made public on Saturday showed.

In his August 2019 discussion with Mr. Bolton, the president appeared focused on the theories Mr. Giuliani had shared with him, replying
to Mr. Bolton’s question that he preferred sending no assistance to Ukraine until officials had turned over all materials they had about the
Russia investigation that related to Mr. Biden and supporters of Mrs. Clinton in Ukraine.

The president often hits at multiple opponents in his harangues, and he frequently lumps together the law enforcement officials who
conducted the Russia inquiry with Democrats and other perceived enemies, as he appeared to do in speaking to Mr. Bolton.

Mr. Bolton also described other key moments in the pressure campaign, including Mr. Pompeo’s private acknowledgment to him last
spring that Mr. Giuliani’s claims about Ms. Yovanovitch had no basis and that Mr. Giuliani may have wanted her removed because she
might have been targeting his clients who had dealings in Ukraine as she sought to fight corruption.

Ms. Yovanovitch, a Canadian immigrant whose parents fled the Soviet Union and Nazis, was a well-regarded career diplomat who was
known as a vigorous fighter against corruption in Ukraine. She was abruptly removed last year and told the president had lost trust in her,
even though a boss assured her she had “done nothing wrong.”

Rudolph W. Giuliani, Mr. Trump’s personal lawyer, pursued a shadow foreign policy in
Ukraine with the president’s encouragement. Anna Moneymaker/The New York Times

Mr. Bolton also said he warned White House lawyers that Mr. Giuliani might have been leveraging his work with the president to help his
private clients.
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At the impeachment trial, Mr. Trump himself had hoped to have his defense call a range of people to testify who had nothing to do with his
efforts related to Ukraine, including Hunter Biden, to frame the case around Democrats. But Mr. McConnell repeatedly told the president
that witnesses could backfire, and the White House has followed his lead.

Mr. McConnell and other Republicans in the Senate, working in tandem with Mr. Trump’s lawyers, have spent weeks waging their own
rhetorical battle to keep their colleagues within the party tent on the question of witnesses, with apparent success. Two of the four
Republican senators publicly open to witness votes have sounded notes of skepticism in recent days about the wisdom of having the
Senate compel testimony that the House did not get.

Since Mr. Bolton’s statement, White House advisers have floated the possibility that they could go to court to try to obtain a restraining
order to stop him from speaking. Such an order would be unprecedented, but any attempt to secure it could succeed in tying up his
testimony in legal limbo and scaring off Republican moderates wary of letting the trial drag on when its outcome appears clear.

Katie Benner, Nicholas Fandos and Sheryl Gay Stolberg contributed reporting.
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Alleges Trump directly
tied withholding Ukraine aid to probe of Bidens

Congressional Democrats called for former national security adviser John Bolton to testify in President Trump's
impeachment trial following a new report that the president told Bolton last August that he wanted to withhold
military aid to Ukraine unless it aided investigations into the Bidens.

The New York Times reported Sunday evening that in last summer's conversation, Trump directly tied the holdup of
nearly $400 million in military assistance to the investigations of former vice president Joe Biden and his son Hunter
Biden. That is according to an unpublished manuscript of Bolton's forthcoming book, the Times said.

The book, 'The Room Where It Happened,' is scheduled for publication March 17, but a White House review could
attempt to delay its publication or block some of its contents.

Two people familiar with the book, who spoke on the condition of anonymity because of the sensitivity of the
project, confirmed that it details Trump tying aid to the desire for Biden probes and details a number of
conversations about Ukraine that he had with Trump and key advisers, such as Secretary of State Mike Pompeo.
They said Bolton is ready to testify in the Senate impeachment trial.

In a joint statement, the seven House impeachment managers called the report 'explosive’ and urged the Senate,
controlled by Republicans, to agree to call Bolton as a witness in Trump's trial, which kicks off its second full week
on Monday. Bolton has said that he would testify before the Senate if subpoenaed.

"The Senate trial must seek the full truth and Mr. Bolton has vital information to provide,' the managers said in a
statement Sunday. "There is no defensible reason to wait until his book is published, when the information he has to
offer is critical to the most important decision senators must now make " whether to convict the president of
impeachable offenses.’

Trump is on trial, facing two charges " abuse of power and obstruction of Congress.

Melanie Michaelson



Case 1:20-cv-01580 Document 1-7 Filed 06/16/20 Page 3 of 5
Page 2 of 4

Manuscript leak spurs calls for Bolton testimony

The assertion from Bolton could undermine one core defense that has repeatedly been laid out by Trump, his
defenders and his legal team: that there was no explicit quid pro quo involved when the administration withheld the
military assistance, as well as a White House visit coveted by Ukraine.

The White House has said that Trump's request for Ukrainian President Volodymyr Zelensky to investigate the
Bidens, as well as a discredited theory that Ukraine interfered in the 2016 elections, was because he was interested
in rooting out corruption and that he did nothing improper.

The president's legal defense team is expected to mount a vigorous defense on Monday when they deliver a full
day of arguments against the impeachment charges.

The revelation from the Bolton book was certain to roil the dynamics of the trial this week, when the Senate was
expected to face a critical vote on whether to allow witnesses at all.

Charles Cooper, a lawyer for Bolton, said he submitted the manuscript to the National Security Council's records
management division on Dec. 30 for a standard review process to examine potentially classified information.
Cooper said they believed that the book manuscript did not include any classified material and that its contents
would not be shared with officials outside that review process.

'It is clear, regrettably, from The New York Times article published today that the prepublication review process has
been corrupted and that information has been disclosed by persons other than those properly involved in reviewing
the manuscript,' Cooper said in the statement.

Sarah Tinsley, a spokeswoman for Bolton, added: 'The ambassador has not passed the draft manuscript to anyone
else. Period.'

Senate Majority Leader Mitch McConnell (R-Ky.) and many Senate Republicans would prefer the Senate avoid
witnesses, but at least four GOP senators are seen as potential votes for favoring more testimony: Susan Collins
(Maine), Lisa Murkowski (Alaska), Mitt Romney (Utah) and Lamar Alexander (Tenn.).

Romney and Collins have already indicated that they are likely to support hearing from witnesses and getting more
evidence, and Romney has also said that he would like to hear from Bolton.

"The odds of deposition for new witnesses is certainly rising dramatically,' one senior Republican official, who spoke
on the condition of anonymity to candidly assess party dynamics, said Sunday evening after the publication of the
Times report.

‘John Bolton has the evidence. It's up to four Senate Republicans to ensure that John Bolton, Mick Mulvaney, and
the others with direct knowledge of President Trump's actions testify in the Senate trial,’ Senate Minority Leader
Charles E. Schumer (D-N.Y.) said in a tweet.

Earlier Sunday, Trump escalated his attacks on Rep. Adam B. Schiff (D-Calif.), issuing what appears to be a veiled
threat against the chairman of the House Intelligence Committee.

'Shifty Adam Schiff is a CORRUPT POLITICIAN, and probably a very sick man," Trump tweeted Sunday morning.
'He has not paid the price, yet, for what he has done to our Country!

Schiff is the lead impeachment manager in the Senate trial.

Schiff responded in an interview on NBC News's 'Meet the Press,’' saying he believes that Trump's remarks were
intended as a threat.

‘This is a wrathful and vindictive president; | don't think there's any doubt about it," Schiff said in the interview. 'And if
you think there is, look at the president's tweets about me today, saying that | should 'pay a price.""

‘Do you take that as a threat?' host Chuck Todd asked.

Melanie Michaelson
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'| think it's intended to be," Schiff replied.

White House press secretary Stephanie Grisham said it was 'ridiculous' for Schiff to claim that Trump was
threatening him. In an appearance on Fox News Channel's 'Media Buzz,' she accused the California Democrat of
‘grandstanding,’ although she acknowledged that she had not had an opportunity to ask Trump what he meant by
the tweet.

'l think he means . . . [Schiff] hasn't yet paid the price with the voters,’ Grisham said.

She also echoed Trump's attack earlier Sunday on Schiff, saying: 'l mean, it seems he's having a little bit of a
mental issue when you sit on the floor for hours and hours and hours. He's obsessed with this president and trying
to take him down."'

Democrats contend that Trump has continued to publicly solicit foreign interference in U.S. elections and that the
integrity of the 2020 race is at risk. The president fired back Sunday by leveling the same accusation at his political
opponents.

‘The Impeachment Hoax is a massive election interference the likes of which has never been seen before,' he said
in a tweet.

Some Republicans on Sunday defended Trump's remarks about Schiff. In an interview on CNN's 'State of the
Union," Sen. James Lankford (R-Okla.) said he was not troubled by Trump's declaration that Schiff 'has not paid the
price.’

‘| don't think it's a death threat. | don't think he's encouraging a death threat,' Lankford said.

Host Jake Tapper responded by saying that ‘people who are supporters of the president have heard his rhetoric
and then actually tried to bomb and kill politicians and the media.’

This prompted Lankford to refer to the 2017 congressional baseball shooting that targeted Republicans and injured
several people, including House Minority Whip Steve Scalise (R-La.).

'So to be able to say the president's trying to be able to spur this on would be able to say Democrats were trying to
spur on the killing' of Republicans, Lankford said.

Rep. Zoe Lofgren (D-Calif.), who is also an impeachment manager, called Trump's tweet about Schiff 'really
unfortunate' and said the president has said things before 'that seem threatening to people.'

'He really ought to get a grip and be a little more presidential,’ she said on 'State of the Union.’'

In a tweet later Sunday morning, Trump also took aim at Todd, accusing the 'Meet the Press' host of holding a
'softball interview' with Schiff and 'never even calling Shifty out on his fraudulent statement to Congress, where he
made up ALL of the words of my conversation with the Ukrainian President!'

Both sides continue to spar over the question of whether the Senate trial will include witnesses. Some key Senate
Republicans, already hesitant on the issue, became even more so over the weekend after Schiff referred to a CBS
News report in which an anonymous Trump ally was quoted as having warned lawmakers, 'Vote against the
president and your head will be on a pike.'

seung-min.kim@washpost.com
felicia.sonmez@washpost.com

Tom Hamburger contributed to this report.
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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20504

February 7. 2020
Charles J. Cooper
Cooper & Kirk
1523 New Hampshire Avenue NW

Washington, DC 20036

SENT VIA ELECTRONIC MAIL TO CCOOPER@COOPERKIRK.COM

Dear Mr. Cooper:

As you arc aware. Executive Order 13526 defines “classified information™ as
information. the unauthorized disclosure of which could reasonably be expected to cause at the
very least “identifiable or describable damage to the national security™ of the United States. In
order to avoid such damage, as a condition for access to classified national security information.
the Executive Branch has long required its employees to submit to a critically important
prepublication review process with respect to any such information in advance of publication.
These nondisclosure requirements, agreed to by your client as a condition of access to classified
information. supplement the legal obligations that federal law imposes upon all persons who
receive access to classitied information. I would be happy to provide you copies of agreements
signed by your client if that would be helpful.

As I noted in my letter of January 23. 2020, our preliminary review determined that the
draft contains numerous instances of classitied information. For example. the draft contains
classified discussions between the President and foreign heads of state. classitied foreign
government information. details about classified military plans and operations. and classified
details about intelligence sharing and activities. As the former Assistant to the President for
National Security Affairs. your client understands the sensitivity of these categories of
information and the potential harm that could be expected to result from its unauthorized
disclosure.

Given the volume of classified information currently contained in the draft. your client
should modity and revise the manuscript to remove all classified information and resubmit it to
us for review. To further the iterative review process. it would be most efficient for me to meet
with your client to review each instance of classitied information in detail and, as necessary.
assist in the prioritization of any particular portions. [ am available any day next week. In the
meantime. your client has a duty not to publish or otherwise disclose the manuscript or any of its
underlying information until he has addressed our concerns and received authotization to do so
from our oftice.

As written. the manuscript is very detailed. suggesting that it was likely produced from
notes written by your client during his service at the White House. When your client received
his employee debriefing. he stated that he did not have any notes or other records from his
government service. Any notes that remain in your client’s possession regarding the accounts in
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the manuscript may fall under the requirements of the Presidential Records Act and be subject to
litigation holds. Please confirm whether your client has retained any notes or other records from
his government service.

Ot more immediate concern, as my letter of January 23. 2020. informed you. is that the
manuscript contains classified information. NSC staff will be in contact with your client to
provide additional guidance on how to safeguard any classitied information in your client’s
possession and in the possession of anyone with whom your client has shared the draft
manuscript or any of the manuscript’s underlying information. In that regard. please also
provide us. as soon as possible. with the names and contact information of anyone with whom
your client has shared the manuscript or its underlying information or contirm that he has not
shared it.

Please note that this letter. along with my letter of January 23. 2020. constitute NSC's
initial response for the purposes of the nondisclosure agreements signed by your client.

Sincerely.
Ellen J. Knight

Senior Director for Records. Access.
and Information Sccurity Management
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NATIONAL SECURITY COUNCIL
WASHINGTON. D C 20504

February 24, 2020

Charles J. Cooper

Cooper & Kirk

1523 New Hampshire Avenuc NW
Washington, DC 20036

SENT VIA ELECTRONIC MAIL TO CCOOPER@COOPERKIRK.COM

Dear Mr. Cooper:

Last Friday. I was pleased to meet with your client. Ambassador John Bolton. to discuss our
preliminary review results concerning the draft manuscript submitted for prepublication review
on December 30, 2019. As I noted in my letters dated January 23, 2020. and February 7. 2020.
our preliminary review determined that the dratt contains numerous instances of classitied
information. The meeting furthered the iterative review process by providing an opportunity to
inform your client of many of the specific instances of classified information identilied in the
draft manuscript and offer guidance to prevent unauthorized disclosure of this information for
the protection of national security.

During our meeting, which lasted four hours and was most productive, I discussed with your
client our use of the classification standards and categories found in Executive Order 13526,
“Classified National Security Information,” to identify classified information found in the draft
manuscript. and he appeared to acknowledge the need to revise the manuscript to address our
concerns regarding classified information. [ provided guidance as to when and how he should
modify language that is classified in its current form so that it no longer meets the standards to be
classified. In addition, we discussed with your client guidance as to when he should delete
instances of classified information found in the draft manuscript, as even with revisions the
information would remain classified and thus would not be publicly releasable. Finally, 1
advised him on the use of citations of authorized releases and publicly available information
related to national security.

[ reviewed the preliminary results of three chapters in the draft manuscript in detail with your
client during our meeting. Additionally, I discussed the details of a sample of review findings
throughout the draft manuscript to convey instances of identitied classified information. We
discussed how your client can potentially avoid including classified information when discussing
matters related to national security. These examples should aid your client as he revises the draft
manuscript.

It became apparent during our meeting that it would be most helptul to the process if we hold
one or more follow-on meetings. We agreed to meet again at my office to discuss the remaining
portions of the draft manuscript. In order to ensure the sateguarding of identified classified
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information, we discussed your proposal to locate a secure facility for your client to complete the
edits of the draft manuscript. Once we complete our follow-on meetings, your client may then
implement the required changes in a secure location. We can discuss the appropriate method for
resubmitting the manuscript as the process moves forward.

The notes your client took at our meeting, as well as the draft manuscript he annotated, remain
secured at my office. I have reviewed your client’s notes to identify and redact any classified
information and am enclosing a copy with this letter.

Please note the prepublication review remains in process, and your client may not publish or

further disseminate the manuscript or any of its contents until authorized. Please feel free to
contact me if you have any questions about next steps in the prepublication review process.

Sincerely,

0o Y

(/(/e,vx /!}. . |LW‘{‘(}\-I
u 4

Ellen J. Knight
Senior Director for Records Access,
and Information Security Management

Enclosure:; a/s
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John Bolton's book has been delayed until May due to White House review
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NEW YORK (CNN Business) -- The publication of John Bolton's book about his time working for President Trump,
"The Room Where It Happened," has been pushed back from March until May due to the Trump White House's
review of the manuscript.

The delay revives questions about whether the government is unfairly holding up Bolton's book for partisan political
reasons.

"I hope it's not suppressed,"” Bolton said at a public speaking engagement on February 17.

Bolton struck a deal to write the book shortly after stepping aside as Trump's national security adviser in
September, after 17 months in that post. Simon & Schuster reportedly paid about $2 million for the rights to the
book.

On January 26, Simon & Schuster announced the book's title -- which alludes to the Oval Office -- and a March 17
release date.

That same day, The New York Times reported that the book contained information that was relevant to the Trump
impeachment inquiry.

According to The Times, Bolton's manuscript alleges that Trump directed him to help with his pressure campaign to
get damaging information about Democrats from Ukraine.

Bolton said on February 17 that "there are portions of the manuscript that deal with Ukraine," but he called those
portions "the sprinkles on an ice cream sundae, in terms of the book. This is an effort to write history."

Bolton's lawyer submitted the manuscript to the White House for "prepublication security review" on December 30.

This is a normal process for former government officials like Bolton, to ensure that no classified information is
disclosed.

But what's unfolded since then is not normal.

President Trump has lashed out at Bolton and, according to the Washington Post, has "directly weighed in on the
White House review."

The Post reported on February 21 that Trump has told staffers that "everything he uttered to the departed aide
about national security is classified and that he will seek to block the book's publication, according to two people
familiar with the conversations."

In response, Bolton's lawyer said the "pre-publication review" is proceeding and "we have nothing to say beyond
that."

Melanie Michaelson
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Publishers typically need more than a few weeks to print and distribute books, so the March 17 date has been
looking untenable.

On Tuesday morning Simon & Schuster adjusted the online pre-order pages for the book and announced May 12
as the new release date.

"The new date reflects the fact that the government review of the work is ongoing," a company spokesperson said.

Some people who already pre-ordered the book on Amazon received messages on Tuesday letting them know
about the new publication date.

"The Room Where It Happened" is already listed in the top 100 of Amazon's bestselling books of 2020 to date,
indicating a significant number of pre-orders.

TM & © 2020 Cable News Network, Inc., a WarnerMedia Company. All rights reserved.

Load-Date: March 3, 2020
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Knight, Ellen J. EOP/NSC

——— ——
From: Knight, Ellen J. EOP/NSC
Sent: Friday, March 27, 2020 3:52 PM
To: John R. Bolton
Cc Christine Samuelian
Subject: Prepublication Review Edits for Pick-Up

Good afternoon Ambassador Bolton,

Thank you for submitting your revised manuscript to the National Security Council (NSC) Access Management
directorate for pre-publication review. 1 appreciate your efforts to address the classification concerns in the latest draft
version you submitted. Many of the changes are satisfactory. However, additional edits are required to ensure the
protection of national security information.

To assist in making the additional required changes, | will provide a list of required edits and language substitutions to
guide you in this next stage of revising the draft. | have made this list available in printed copy for you or a courier to
pcik-up as it contains unclassified information. After receiving the list, | ask that you review the edits and make the
changes to the draft. To expedite the review process, | ask that you use “track changes” or another type of formatting
convention to identify all of the edits you make so that | may distinguish between the version just reviewed and the new
version you plan to submit.

It would be helpful for you to note on the list provided those edits you did not make and/or those you wish to discuss
with me. Please let me know when you have finished editing the draft manuscript and completed the annotations to
the list and we can then discuss the best way to address any concerns you may have with the required changes. We can
also discuss the most efficient method for resubmitting the revised manuscript.

Please note | will have to review the edited manuscript again to ensure the edits were completed, checking both your
work and mine to ensure no classified information remains in the manuscript. As such, | must reiterate that the
prepublication review remains in process. Even after making the edits, you are not authorized to publish or further
disseminate the manuscript or its contents until expressly given clearance by me to do so.

Please feel free to contact me if you have any questions about next steps in the prepublication review process.

Thank you,
Ellen

Ellen J. Knight | Senior Director
Records Access and Information Security Management
National Security Council
Executive Office of the President
202.456 I (desk)
202.456.9201 (main office)
nsc.eop.gov
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Bolton book release pushed back again, to late June

The book has already been the subject of letters between Bolton’s lawyer and the NSC’s lawyers.

Former national security adviser John Bolton. | Jacquelyn Martin/AP Photo
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The publication of former Trump national security adviser John Bolton’s tell-all
book has been pushed back again to at least late June, according to a notice
from Amazon.com, amid an extensive prepublication review by the National

Security Council.

Bolton’s book, “The Room Where It Happened: A White House Memoir,” is
now scheduled to be published on June 23, more than three months after it was
originally supposed to be released. This is the second delay for the much-
anticipated book; after the March 17 publication date slipped, it got pushed
back to May 12.

Advertisement

AD

A spokesperson for Bolton declined to comment, while a spokesperson for the
National Security Council, whose records management division is reviewing

Bolton’s draft for classified material, also did not have a comment.

Bolton’s book, to be published by Simon & Schuster, has already been the
subject of letters back and forth between Bolton’s lawyer and NSC lawyers as
the government decides what he can publicly reveal about his time in the White
House.
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His lawyer, Chuck Cooper, has in the past accused the White House of
corrupting the prepublication review process. He also disputed the idea that

Bolton put any classified information in the book in the first place.

“Ambassador Bolton has carefully sought to avoid any discussion in the
manuscript of sensitive compartmented information (‘SCT’) or other classified
information, and we accordingly do not believe that prepublication review is

required,” he wrote in a Dec. 30 letter to the NSC.

But Ellen Knight, NSC’s senior director for records, access and information
security management, sent a letter in January to Cooper warning him that the
book appeared to have “significant amounts of classified information” that led
Cooper to urge her to speed up the review of Bolton’s chapter on Ukraine.
President Donald Trump tweeted that Bolton wrote a “nasty & untrue book”
that had “All Classified National Security.”

But parts of the book, although not in formal written form, entered the public
eye during Trump’s impeachment. The New York Times reported that Trump
told Bolton he wanted to continue withholding U.S. government aid from
Ukraine until officials publicly pledged to investigate Joe and Hunter Biden.
The White House did not respond to questions about Bolton’s claims at the

time, the Times reported.

Bolton offered to testify during Trump’s Senate trial, but a vote to allow

witnesses failed, largely along party lines.

FILED UNDER: BOOKS, JOHN BOLTON

SHOW COMMENTS
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Knight, Ellen J. EOP/NSC

From: Knight, Ellen J. EOP/NSC

Sent: Thursday, May 7, 2020 9:56 AM
To: John R. Bolton

Subject: Re: [EXTERNAL] Checking in

Hi Amb. Bolton,

I do not have any new information to provide at this time. The process remains ongoing. I will reach out as
soon as there is an update to provide.

Thank you,
Ellen

Ellen J. Knight

Senior Director

Records Access & Information Security Management
National Security Council

Executive Office of the President

202-456
B @ osc-cop.gov

On May 6, 2020, at 4:32 PM, John R. Bolton i GGG ot

Ellen: Hope springs eternal - any news on the letter? Thanks, John Bolton
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June 7, 2020
Section: /politics
John Bolton plans to publish a tell-all about his time in the White House in late June
Josh Dawsey;Tom Hamburger

John Bolton is forging ahead with plans to publish a scathing memoir about his time in President Trump's White House and is
in negotiations with network television channels to promote the book, according to people familiar with the talks.

Bolton, who served as national security adviser from April 2018 to September 2019, plans to publish "The Room Where
It Happened: A White House Memoir" on June 23, after embarking on a media tour to promote the book the weekend
before, according to people with knowledge of the negotiations who spoke on the condition of anonymity to describe private
conversations.

The White House has not formally signed off on the tome, and officials in the Trump administration have delayed the book for
months due to a classification review process led by the National Security Council.

The president has said that Bolton should not publish the book until after the election and has called him a "traitor" in private
for writing a negative tell-all book, The Washington Post has previously reported.

Bolton is planning to publish even if the White House does not give publication approval, people familiar with his thinking say,
and believes he has removed all classified material.

The White House did not respond to a request for comment. A lawyer and spokeswoman for Bolton declined to comment.
Charles Cooper, Bolton's lawyer, has previously said the ambassador "is continuing to pursue the prepublication process in
good faith."

The 592-page book is expected to provide an unvarnished and caustic account of life inside the White House from the national
security adviser's perspective. It is expected to describe the president's decision-making process, his warring advisers and a
number of foreign policy topics, from Ukraine and Venezuela to North Korea and Iran.

The book caused a ruckus earlier this year, after the New York Times reported that Bolton's book would substantiate claims
that Trump withheld military aid to pressure Ukraine's leader to launch a political investigation. People familiar with the book
say Bolton will describe Ukrainian interactions in detail.
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Bolton left the White House with fiercely negative views of the president, associates say. Though he has generally stayed quiet
in media interviews, he has been more pointed during paid public speaking engagements.

Some of Bolton's former White House colleagues have privately criticized him as a narcissist and a knife-fighter with a temper,
according to current and former White House officials. He reportedly butted heads with both Secretary of State Mike Pompeo
and Treasury Secretary Steven Mnuchin, along with many other aides.

Trump still occasionally mocks Bolton for his mustache, administration officials say, and jokes that Bolton wanted to "bomb
everybody," in the words of an administration official.

But he is well-respected in Republican foreign policy circles for his hawkish views and has decades of experience in the foreign
policy community.

A chorus of former administration and military officials who have criticized the president publicly have often been attacked
sharply by Trump in return. Last week, former secretary of defense Jim Mattis said the president had sought to divide the nation
and had not engaged in "mature leadership” in an essay in The Atlantic. Other officials, including former secretary of state Rex
Tillerson and former chief of staff John Kelly, have echoed some of those criticisms.

People with knowledge of the book said it would be the most detailed criticism yet from a former administration official who
served at a high level of government.

What the White House could do to stop the book is unclear. Theoretically, Bolton could lose his security clearance, experts say,
or be forced to forgo profits from the book.

In a 2016 settlement, Matt Bissonnette, who wrote "No Easy Day" under the pen name Mark Owen, agreed to turn over to the
government all the profits and future royalties stemming from his book, at least $6.6 million at the time.

As part of the deal, Bissonnette acknowledged he failed to get his manuscript properly cleared by the Pentagon. In exchange,
the Justice Department agreed to dismiss any other claims and drop any plans to prosecute him for the release of classified
information.

At the end of 2019, Bolton received a letter from Ellen Knight, the National Security Council's senior director for records,
access and information security management, reminding him about the importance of submitting his manuscript for review. She
said Bolton would be breaking his nondisclosure agreement with the U.S. government if he published the book without review.
"The manuscript may not be published or otherwise disclosed without the deletion of this classified information," she wrote.
Cooper had submitted the manuscript to the National Security Council for vetting on Dec. 30.

"Ambassador Bolton has carefully sought to avoid any discussion in the manuscript of . . . classified information, and we
accordingly do not believe that prepublication review is required," Cooper wrote to Knight in a letter accompanying the draft.

"We are nonetheless submitting this manuscript out of an abundance of caution."

People familiar with Bolton's interaction with that office said he has carefully reviewed the manuscript and has cooperated with
the office and feels the book is being held up for political reasons.

josh.dawsey@washpost.com

tom.hamburger@washpost.com
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20504

June 8, 2020
Charles J. Cooper
Cooper & Kirk, PLLC

1523 New Hampshire Avenue, N.W.
Washington, D.C. 20036

SENT VIA ELECTRONIC MAIL TO CCOOPER@COOPERKIRK.COM

Dear Mr. Cooper:

Recently, we have become aware of press reports indicating that your client, John Bolton,
intends to publish his manuscript imminently. This is inconsistent with the prepublication
review process under the agreements signed by your client and under which we have been
proceeding thus far. As we explained on January 23, February 7, February 24, and March 27,
2020, until the prepublication review process is complete and he receives the necessary
authorization at the conclusion of that process, he may not publish or disseminate the manuscript.

The current draft manuscript still contains classified information. As we advised your client
when he signed the nondisclosure agreements, and as he should be well aware as a former
Assistant to the President for National Security Affairs in this Administration, the unauthorized
disclosure of classified information could be exploited by a foreign power, thereby causing
significant harm to the national security of the United States.

As we work to finish the iterative prepublication review process, we will provide you, no later
than June 19, 2020, a copy of your client’s draft manuscript with redactions for the information
that has been identified as classified. Please confirm by June 10, 2020, that your client
understands his legal obligations under the nondisclosure agreements and that he will not publish
or disseminate any portion of the manuscript until after the prepublication review process has
concluded and he has received the necessary authorization.

Please contact me if you have any questions.

Sincerely,

oot

John A. Eisenberg
Assistant to the President,
Deputy Counsel to the President, and
Legal Advisor to the National Security Council
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Cooper & Kirk

Lawyers
A Professional Limited Liability Company

Charles ]. Cooper 1523 New Hampshire Avenue, N.W. (202) 220-9600
(202) 220-9660 Washington, D.C. 20036 Fax (202) 220-9601
ccooper@cooperkirk.com

June 10, 2020

Via Electronic Mail

John A. Eisenberg

Assistant to the President,

Deputy Counsel to the President, and

Legal Advisor to the National Security Council
1600 Pennsylvania Ave., NW,

Washington, DC 20500

Re: Prepublication review of Ambassador John Bolton’s manuscript
Dear Mzr. Eisenberg:

I write in response to your letter of June 8, 2020. Ambassador Bolton has fully discharged
all duties that the Federal Government may lawfully require of him under the nondisclosure
agreements that he signed upon assuming the office of National Security Advisor. As described
below, Ambassador Bolton undertook, in good faith, an exhaustive and lengthy prepublication
review process of his book, The Room Where It Happened: A White House Memoir, and the senior
career professional at the National Security Council (NSC) tasked with performing such a
review, Ms. Ellen Knight, assured Ambassador Bolton that there were no remaining issues of
classified information in his manuscript. His own independent judgment, based on decades of
experience handling classified information, confirms that his manuscript contains no classified
information. It is readily apparent that the White House seeks to block publication of
Ambassador Bolton’s book for purely political reasons, in violation of the First and Fifth
Amendments to the United States Constitution, the covenant of good faith and fair dealing
implicit in the nondisclosure agreements, and the executive order and regulations governing the
classification of information.

Ambassador Bolton’s long and distinguished service to the government of the United
States, in senior positions both in national security and law enforcement, testifies to his close
familiarity with classified information at the highest levels and his extensive experience in
handling it properly. And his well-deserved reputation as a fierce defender of American
interests in dealing with foreign powers, both allies and enemies, establish that he would
never — never — take an action that would compromise the national security of the United States.
In drafting the manuscript for his book, Ambassador Bolton was careful to avoid including any
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John A. Eisenberg
June 10, 2020
Page 2 of 5

classified information. Nonetheless, to ensure that there could be no question of his good-faith
compliance with the nondisclosure agreements he signed in April 2018, Ambassador Bolton
instructed me, as his lawyer, to submit the draft of his manuscript to the National Security
Council for a prepublication review. As you know, the purpose of this review, as stated in one
of the agreements, is “to give the United States a reasonable opportunity to determine whether
the [manuscript] . . . sets forth any” classified information, and it gives the NSC 30 business days
to review the material and provide its response.

I submitted the manuscript on December 30, 2019, to Ms. Knight, Senior Director for
Records, Access, and Information Security Management at the National Security Council, the
office responsible for conducting the prepublication review process for the NSC. In doing so, I
emphasized to Ms. Knight that Ambassador Bolton was relying on regulations restricting the
scope of prepublication reviews to “identifying and preventing the disclosure of . . . classified
information,” and limiting disclosure of the material under review to those government officials
necessary for carrying out that responsibility. These regulations are in line with Executive Order
13526's prohibition on classifying information “in order to prevent embarrassment to a person”
or to “prevent or delay the release of information that does not require protection in the interest
of national security.” Ms. Knight assured me that the sole purpose of the NSC’s review would
be to ensure that Ambassador Bolton’s manuscript did not disclose classified information.

Over the course of four months, Ambassador Bolton and Ms. Knight, who personally
conducted the review with the assistance of a senior member of Ms. Knight's staff, painstakingly
reviewed the nearly 500-page manuscript four times, page by page and often line by line. During
that period, the book’s announced publication date had to be pushed back twice.

Round one of the process began on January 23, as the President’s impeachment trial was
getting underway on the Senate floor. Ms. Knight wrote to say that Ambassador Bolton’s
manuscript contained “significant amounts of classified information” and that she would
provide “detailed guidance regarding next steps that should enable [Bolton] to revise the
manuscript and move forward as expeditiously as possible.” A few days later, Vanity Fair
reported that “the president is out for revenge against his adversaries.” The article stated that
the President “has an enemies list,” that “Bolton is at the top of the list,” and that the “campaign
against Bolton” included Ms. Knight's January 23 letter asserting that the manuscript contained
classified information. It also reported that the President “wants Bolton to be criminally
investigated.” Six days later, the President tweeted that the Ambassador had written “a nasty &
untrue book” —an assessment of the book’s content that he could only have made if the
manuscript had been shared with those outside the normal prepublication-review process —and
he described the book as “All Classified National Security.” Notwithstanding these alarming
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indications that the prepublication-review process had already been corrupted, Ambassador
Bolton pressed onward and continued to cooperate in good faith with the review.

On February 7 (after the White House acknowledged that NSC staff had provided a
briefing about the book to White House Counsel Pat Cipollone, then leading President Trump’s
impeachment defense), Ms. Knight advised that “to further the iterative process, it would be
most efficient for me to meet with [Ambassador Bolton] to review each instance of classified
information in detail.” Their first meeting took place on February 21, the same day on which the
Washington Post reported that “President Trump has directly weighed in on the White House
[prepublication] review of a forthcoming book by his former national security adviser, telling
his staff that he views John Bolton as ‘a traitor,” that everything he uttered to the departed aide
about national security is classified and that he will seek to block the book’s publication.” The
story also reported that the President vowed to a group of television news anchors that “we’re
going to try and block publication of [his] book. After I leave office, he can do this.”

In the February 21 meeting, which lasted four hours, Ms. Knight, as she described it,
“reviewed the preliminary results of three chapters in the draft manuscript in detail with”
Ambassador Bolton. The Ambassador took five pages of handwritten notes, as he and Ms.
Knight discussed her specific concerns page by page, line by line, and sometimes word by word.
Three days later, Ms. Knight wrote that the meeting had been “most productive,” and she
suggested that “it would be most helpful to the process if we hold one or more following
meetings . . . to discuss the remaining portions of the draft manuscript.” Ambassador Bolton
and Ms. Knight met again three times, on March 2 (approximately four hours), March 3 (over
four hours), and March 4 (approximately three hours). In these meetings, they reviewed in
meticulous detail each of Ms. Knight's concerns in the remaining 11 chapters, producing 34
pages of handwritten notes. Following his notes and the guidance provided by Ms. Knight,
Ambassador Bolton revised his manuscript, and by March 9 he had resubmitted all 14 chapters
to begin the second round of the iterative review process.

Ambassador Bolton did not hear from Ms. Knight again until March 27, when she wrote:
“1 appreciate your efforts to address the classification concerns in the latest draft version you
submitted. Many of the changes are satisfactory. However, additional edits are required to
ensure the protection of national security information. To assist in making the additional
required changes, I will provide a list of required edits and language substitutions to guide you
in this next stage of revising the draft.” Her list amounted to 17 typed, single-spaced pages of
comments, questions, suggestions of specific alternative language, and citations to publicly
available source material. Working through the weekend, Ambassador Bolton responded to all



Case 1:20-cv-01580 Document 1-16 Filed 06/16/20 Page 5 of 6

John A. Eisenberg
June 10, 2020
Page4 of 5

17 pages on Monday, March 30, accepting the vast majority of Ms. Knight's suggestions and
proposing alternative solutions to others.

The third round in the iterative review process occurred on April 13, in a telephone
conversation in which Ms. Knight provided her much shorter list of remaining concerns after
reviewing Ambassador Bolton’s March 30 revisions. Their conversation resulted in entirely
agreed-upon language changes, which were delivered to Ms. Knight the next day, April 14.

During the April 13 call, Ms. Knight also said she would review the entire manuscript
one more time, to recheck the issues previously resolved and ensure that she had not overlooked
any. That final review resulted in two further telephone calls, on April 21 and 24, in which she
conveyed her final round of edits and some additional citations to publicly available sources.
Ambassador Bolton promptly responded with the requested revisions, and on April 27, Ms.
Knight, after clarifying one previously discussed edit, confirmed “that’s the last edit I really have
to provide for you.” Thus, the lengthy, laborious process finally came to an end.

When Ambassador Bolton asked when he could expect to receive the pro-forma closing
letter confirming that the prepublication review process had been concluded, Ms. Knight
cryptically replied that her “interaction” with unnamed others in the White House about the
book had “been very delicate,” and that there were “some internal process considerations to
work through.” She nonetheless thought the letter might be ready that afternoon but would
“know more by the end of the day.” They even discussed whether the letter should be
transmitted by electronic transmission or by him physically picking up the hard copy. It has
now been more than six weeks since the final revisions to the book, and Ambassador Bolton has
not received the letter to which Ms. Knight thought he was entitled. His inquiries of Ms. Knight
as to when he would receive the letter documenting her agreement that the book contains no
classified information have been answered with stiff and formal replies that she had nothing
new to report. He had not heard from her, or anyone else at the NSC, since May 7, until  received
your letter two days ago.

In light of the foregoing, there can be no serious dispute that Ambassador Bolton
discharged in good faith any duty, contractual or otherwise, he had to undertake the
prepublication-review process. The process was exhaustive, involving innumerable, often
picayune changes to his manuscript. It required multiple delays in the publication date for the
book, which Ambassador Bolton accommodated to allow the prepublication-review process to
continue. It ended with the career professional in charge of the prepublication-review process
at NSC determining that the manuscript contained no classified information and that no further
changes to the manuscript were required. And it continued for four months —with Ambassador
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Bolton’s full cooperation—even though the President repeatedly made clear throughout the
review that he would seek to block the book’s publication. Ambassador Bolton has fulfilled any
lawful obligations he had under his nondisclosure agreements or otherwise.

Again, your June 8 letter was the first communication we have received from the White
House (including from Ms. Knight) concerning the Ambassador’s manuscript since May 7, and
it is the first time anyone from the White House has suggested that any remaining information
in the book is classified since Ms. Knight signed off on the manuscript on April 27. This last-
minute allegation of classified information, coming as it does after weeks of silence from the
NSC despite Ambassador Bolton’s urgent inquiries, after the conclusion of an intensive four-
months-long review, and —as you acknowledge—only after press reports alerted you that the
Ambassador’s book would be published on June 23, is a transparent attempt on the part of the
White House to use national security concerns as a pretext to censor, or at least indefinitely
delay, Ambassador Bolton’s constitutional right to speak on matters of the utmost public import.
The attempt to suppress Ambassador Bolton’s book is a clear violation of the First and Fifth
Amendments and the covenant of good faith and fair dealing governing the nondisclosure
agreements.

It also, as a practical matter, comes too late. In reliance on Ms. Knight’s assurances that
his manuscript contained no classified information, that she had no further changes to his
manuscript, and that she would attempt to deliver promptly the pro-forma closing letter, and
after hearing nothing for weeks in response to his urgent requests for the closing letter,
Ambassador Bolton and his publisher, Simon & Schuster, moved forward with publication of
his book. The book has now been printed, bound, and shipped to distributers across the country.
Ambassador Bolton has no authority to stop the book from being made available to the public
on June 23.

I trust that this will conclude the matter.

Since
%harles J. Cogper Z g

ly,
/
4
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20504

June 11, 2020

Charles J. Cooper

Cooper & Kirk, PLLC

1523 New Hampshire Avenue, N.W.
Washington, D.C. 20036

SENT VIA ELECTRONIC MAIL TO CCOOPER@COOPERKIRK.COM

Dear Mr. Cooper:

I was shocked and dismayed to learn from your letter of June 10, 2020, that—in brazen disregard
of his obligations under his nondisclosure agreements and applicable law—your client has
already provided his manuscript to a publisher, which has now printed, bound, and shipped
copies to distributors across the country. Your client is well aware that the manuscript still
contains classified information, because, among other things, it includes information that he
himself classified and designated for declassification only after the lapse of twenty-five years.
He is also well aware that the prepublication review process was still ongoing and that he never
received clearance to disseminate the manuscript in its current form to anyone who was not
authorized to handle classified information. You expressly admit that you have received no
written prepublication clearance from the National Security Council. To the contrary, your client
was repeatedly warned, in writing, that he was not authorized to publish the manuscript and that
the process remained ongoing. Any suggestion that your client believed he had completed the
prepublication process is preposterous.

By authorizing the publisher to proceed, your client has plainly violated both the classified
information nondisclosure agreements that he signed and applicable law, and has betrayed his
obligations to the Nation in a manner that threatens to cause significant harm to the national
security of the United States. Your client is well aware that publicizing information that he
learned when he served as a principal national security official would aid our Nation’s
adversaries. Yet he was willing to sell the Nation’s secrets for a book contract. At this point,
your client must do everything in his power to prevent further dissemination of the manuscript
until the classified information can be removed. Your client’s refusal to do so would only prove
further that he is acting in his own personal interest without concern for the harm that he is
causing to our Nation.

I also write to correct some of the more serious mischaracterizations and falsehoods in your
letter.

First, the NSC never represented that “there were no remaining issues of classified information
in [your client’s] manuscript” or that “no further changes to the manuscript were required.”! To
the contrary, Ms. Knight repeatedly explained that the prepublication process remains ongoing

! Letter from Charles J. Cooper to John A. Eisenberg at 1, 4 (June 10, 2020) (June 10 Letter).
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and that until that process is complete and your client receives the necessary authorization at its
conclusion, he may not publish or disseminate the manuscript.>

Second, the NSC did not advise your client that it had provided its “last edit” for the
prepublication process on April 27, 2020.% In fact, even after the April 27, 2020 exchange, your
client repeatedly reached out to NSC to seck “news” regarding the progress of the prepublication
process. Subsequently, on April 28 and again on May 7, your client was explicitly informed that
the “process remains ongoing.”*

Third, you suggest that NSC needed to conclude the entire review process within 30 working
days of your client’s first submission.” As you are well aware, that claim is absurd. The relevant
nondisclosure agreement provides that NSC has 30 working days to respond to the submission.
And we did.® But nothing in the nondisclosure agreement requires the prepublication process to
conclude within 30 working days or any other set period of time.” The length of the process
depends on a host of factors, including the volume and type of information contained in the draft.
In this case, your client’s manuscript was roughly 500 pages, and your client knowingly included
voluminous amounts of classified information in it. As a result, it has required substantial effort
to assess the full extent of the classified information contained within it to ensure that it is
removed.

Fourth, your self-serving insinuations that the NSC review process has been directed at anything
other than a good faith effort to protect national security information is offensive. Your client
has taken classified information, including some that he himself classified, and sold it to the
highest bidder in an attempt to make a personal profit from information that he held in trust as a
public servant—and has done so without regard for the harm it would do to the national security

2 See, e.g., Letter from Ellen J. Knight to Charles J. Cooper at 2 (Feb. 24, 2020) (“Please note the
prepublication review remains in process, and your client may not publish or further disseminate the
manuscript or any of its contents until authorized.”) (Emphasis added); Email from Ellen J. Knight to
Charles J. Cooper (March 27, 2020) (“I must reiterate that the prepublication review remains in process.
Even after making the edits, you are not authorized to publish or further disseminate the manuscript or its
contents until expressly given clearance by me to do so.”) (Emphasis added); Email from Ellen J. Knight
to Charles J. Cooper (May 7, 2020) (“I do not have any new information to provide at this time. 7he
process remains ongoing. 1 will reach out as soon as there is an update to provide.”) (Emphasis added.).
3 June 10 Letter at 4.

4 Email from Ellen J. Knight to John R. Bolton (April 28, 2020); Email from Ellen J. Knight to John R.
Bolton (May 7, 2020).

5 June 10 Letter at 2.

6 See Letter from Ellen J. Knight to Charles J. Cooper (Jan. 23, 2020) (“Based on our preliminary review,
the manuscript appears to contain significant amounts of classified information.”); Letter from Ellen J.
Knight to Charles J. Cooper at 1 (Feb. 7, 2020) (“In the meantime, your client has a duty not to publish or
otherwise disclose the manuscript or any of its underlying information until he has addressed our
concerns and received authorization to do so from our office.”).

7 See Sensitive Compartmented Information Nondisclosure Agreement Between John Robert Bolton and
the United States § 5 (April 5, 2018) (“I further understand that the Department or Agency to which I
have made a submission will . . . make a response to me within a reasonable time, not to exceed 30
working days from date of receipt.”’) (Emphasis added.).
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of the United States. The NSC’s sole interest in this matter is to protect the national security of
the United States.

Although your client has plainly placed personal profit ahead of duty to country at this point, he
still has binding obligations under the nondisclosure agreements he signed and applicable law.
He is under a continuing obligation to prevent the unauthorized disclosure of classified
information.® In addition, as your client acknowledged, “all classified information to which I
have access or may obtain access by signing this Agreement is now and will remain the property
of, or under the control of the United States Government unless and until otherwise determined
by an authorized official or final ruling of a court of law.”

Accordingly, and for the reasons discussed above, your client remains under an obligation to stop
the dissemination of the manuscript, which still contains classified information that belongs to
the United States Government, the unauthorized disclosure of which could reasonably be
expected to cause serious damage to national security. Please be advised that we have also
referred this matter to the Department of Justice for appropriate action.

Please confirm immediately that your client will take all actions necessary to halt dissemination
of his manuscript.

Sincerely,

W”~ o

John A. Eisenberg
Assistant to the President,
Deputy Counsel to the President, and
Legal Advisor to the National Security Council

8 See, e.g., Classified Information Nondisclosure Agreement Between John Robert Bolton and the United
States § 8 (April 5, 2018) (“Unless and until I am released in writing by an authorized representative of
the United States Government, I understand that all conditions and obligations imposed upon me by this
Agreement apply during the time I am granted access to classified information, and at all times
thereafter.”).

°1d §7.
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AO 440 (Rev. 06/12; DC 3/15) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

District of Columbia

United States of America

Plaintiff(s)

V. Civil Action No. 20-1580

John R. Bolton

e N e N W e

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) John R. Bolton
9107 Fernwood Rd.
Bethesda, MD 20817

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Daniel F. Van Horn

Assistant United States Attorney
555 Fourth Street N.W., Washington, D.C. 20530
202-252-2506

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

ANGELA D. CAESAR, CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No. 20-1580
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(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))
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designated by law to accept service of process on behalf of (name of organization)
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O I returned the summons unexecuted because ; or
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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