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Tuesday, Novemben 5, 2019

Washington, D.C.

The deposition in the above matten was held in Room HVC-304,

Capitol Visitor Centen, commencing at 2:@2 p.n.
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Pnesent: Repnesentatives Schiff and Quigley.

Also Pnesent: Repnesentatives Raskin, Maloney, and Meadows.
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THE CHAIRMAN: The committee will come to orden. We'11 begin

today' s pnoceeding.

This is a deposition of Associate Directon Michael Duffey

conducted by the House Penmanent Select Committee on Intelligence, in

coondination with the Committees on Foneign Affains and Ovensight and

Refonm, punsuant to the impeachment inquiny announced by the Speaken

of the House on September 24,2019, and affirmed by House Resolution

660 on Octoben 31, 2019.

0n Octoben 11, 20L9, the committees sent a letten to Mn. Duffey

requesting that he voluntanily appean for a deposition on Octoben 23,

20L9.

0n October 21-, 2OL9, the Office of Management and Budget infonmed

the committees that Mn. Duffey would not voluntanily appean at a

deposition per the White House counsel's Octoben 8, 2Ot9, letten.

As a nesult, on Octoben 25, 2OL9, the committees issued a subpoena

compelling Mn. Duffey's mandatony appeanance at a deposition today.

Yestenday, OMB neassented its position that, quote, "as dinected

by the White House counsel's October 8, 2OL9, letten,OMB will not

panticipate in this pantisan, unfain impeachment inquinyr" unquote.

OMB argues that the impeachment inquiny lacks basic due-pnocess

pnotections and nelies on an Office of Legal Counsel opinion that the

committee cannot 1awfu11y ban agency counsel fnom depositions.

This new and shifting nationale fnom the White House, Iike the

othens it has used to attempt to block witnesses fnom appeaning to
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pnovide testimony about the President's misconduct, has no basis in

Iaw on the Constitution and is a senious affnont to decades of pnecedent

in which Republicans and Democnats have used exactly the same

pnocedunes to depose executive bnanch officials without agency counsel

pnesent, including some of the most senior aides to multiple pnevious

Pnesidents.

I would note fon my Republican colleagues that this rule was

supponted by Acting White House Chief of Staff Mick Mulvaney when he

served as a memben of the Ovensight Committee and by Secnetary of State

Mike Pompeo when he senved as a memben of the Benghazi Se1ect Committee.

In fact, some of the same Membens and staff curnently conducting

depositions as pant of the pnesent impeachment inquiny panticipated

directly in depositions without agency counsel duning the Clinton,

Bush, and Obama administnations.

The basis fon this pnocess is stnaightfonwand. It ensunes that

the committees ane able to depose witnesses in funthenance of oun

investigation without having repnesentatives of the agency on office

unden investigation in the noom to intenfene on improperly leann

details about the investigation.

The nule neventheless pnotects the nights of witnesses by

allowing them to be accompanied in the deposition by pensonal counsel,

which was offened to Mn. Duffey.

Othen than the White House counsel's objection to longstanding

congnessional pnactice, the committees ane aware of no othen valid

constitutional pnivilege asserted by the White House to dinect
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Mn. Duffey to defy this subpoena.

To the extent the White House believes that an issue could be

naised at the deposition that may implicate a valid pnivilege, the

White House may seek to assent that pnivilege with the committee in

advance of the deposition. To date, as has been the case in every other

deposition as pant of this inquiny, the White House has not done so.

I am entening into the necond fon the impeachment inquiny the

following documents.

Exhibit 1 is the committee's letten dated Octoben 11 nequesting

that Mn. Duffey voluntanily appear fon a deposition.

Exhibit 2 is the committee's coven letten to the subpoena dated

Octoben 25.

Exhibit 3 is the Intelligence Committee's subpoena to

Mn. Duffey, which was served on October 25.

Exhibit 4 is OMB's letten to the committees dated Novemben 4

stating that the White House instnucted him not to appear.

IMajonity Exhibit No. 1

was marked fon identification.l

IMajonity Exhibit No. 2

was marked for identification. l

IMajonity Exhibit No. 3

was manked fon identification.l

IMajonity Exhibit No. 4

was manked fon identification.l

THE CHAIRMAN: Mn. Duffey has neithen presented a valid
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constitutional neason to defy a duly authonized subpoena non have the

committees neceived a count onden nelieving him of his obligation to

appean today.

Despite his legal obligations to appean, Mn. Duffey is not

present hene today and has thenefone defied a duly authonized

congnessional subpoena. The committees may considen Mr. Duffey's

defiance of his subpoena as evidence in a futune contempt pnoceeding.

This subpoena nemains in fuIl fonce.

The committees resenve all of thein nights, including the night

to naise this matten at a future Intelligence Committee pnoceeding at

the discnetion of the chain of the committee.

This effort by the Pnesident to attempt to block Mn. Duffey fnom

appeaning can only be intenpneted as a funthen effont by the Pnesident

and the White House to obstnuct the impeachment inquiny and Congness's

lawful and constitutional functions.

Moneover, the obstnuction does not exist in a vacuum. Qven the

past sevenal weeks, we have gathened extensive evidence of the

Pnesident's abuse of powen nelated to pnessuning Uknaine to initiate

investigations that would benefit the Pnesident pensonally and

politically and sacnifice the national intenest in attempting to do

so.

Some of that evidence has nevealed that Mr. Duffey was a

percipient witness to misconduct, which may include the Pnesident's

misconduct, including President Tnump's decision to place a hold on

Uknaine secunity assistance and concenns about the legality of the
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hold.

We can only infen, thenefore, that the White House's effonts to

block Mn. Duffey fnom testifying is to prevent the committees fnom

leanning additional evidence of Pnesidential misconduct and that

Mr. Duffey's testimony would cornobonate and confinm othen witnesses'

accounts of such misconduct, including Mn. Mulvaney's admission fnom

the White House Bniefing Room that the Ukraine military aid was fnozen

by the Pnesident in order to pnessure Uknaine into initiating

investigations into the Bidens and the 2016 election.

With that, I'fi happy to yield to Mn. Meadows.

Minority counsel?

MR. CASTOR: I just want to note fon the necond that some of these

witnesses that have not had the ability to hine pensonal counsel may

have been able to panticipate if they wene accompanied by agency

counsel.

If thene's a concenn about them being nepnesented by agency

counsel fnom thein own agency, thene ane wonkanounds that we've done

in the past, whene they get a govennment lawyen fnom DOI to join them.

And that might be an oppontunity - - you know, a lawyen not connected

with the investigation, not connected with the agency unden

investigation. That may be a way to get some of these witnesses in

the doon and get additionat facts fon the investigation but not

compnomise some of the issues you mentioned.

So thank you.

THE CHAIRMAN: I appreciate that, counsel. I would just say fon
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the necond that, to my knowledge, this witness has indicated no issue

in tenms of finding counsel. Their objection is menely the one

tnansmitted by the White House.

And, with that, the pnoceedings ane concluded and we ane

adjounned.

IWheneupon, at 2:08 p.m., the deposition was conc].uded.l
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