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Dear Chairman Goodlatte:

In light of President Donald Trump’s pardon of I. Lewis “Scooter” Libby, we write to
request—yet again—that the Committee hold a hearing on the President’s potential abuse of the
pardon power.! We are particularly concerned that he may have pardoned Mr. Libby as a means
of signaling to potential cooperating witnesses in the investigation conducted by Special Counsel
Robert Mueller that he may pardon them, thereby encouraging them not to cooperate with the
investigation. In this way, the implicit promise of a future pardon to dissuade cooperation with
an ongoing investigation may constitute obstruction of justice.

As you no doubt recall, Mr. Libby, who was Chief of Staff to then-Vice President Dick
Cheney, was convicted of perjury in March 2007 for lying to federal agents investigating the
revelation of Valerie Plame’s identity as a covert CIA officer. President George W. Bush
commuted Mr. Libby’s 30-month prison sentence in July of that same year, but notably, did not
grant him a pardon.

Ordinarily, all pardon requests are thoroughly vetted by the Department of Justice’s
Office of the Pardon Attorney before being presented to the President for consideration.” In this
case, however, there was no petition for a pardon on behalf of Mr. Libby pending before that
office at the time President Trump acted.> This Committee should examine why the President
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felt the need to break with long-established protocol in this instance, and what motivated his
decision to pardon Mr. Libby at this time.

This letter is the third that we have sent to you in which we have requested that the
Committee examine the potential abuse of the President’s pardon power. We have yet to receive
a response to our prior two requests. In August 2017, we wrote to you following President
Trump’s controversial pardon of Maricopa County Sheriff Joe Arpaio just one month after his
conviction for criminal contempt of court.® Of even greater relevance here, in December 2017,
we wrote to you following news reports that President Trump appeared to be considering
granting a pardon to his former National Security Adviser Michael Flynn, who pled guilty to
perjury charges stemming from Special Counsel Mueller’s investigation.’

A troubling pattern seems to be emerging. President Trump’s pardon of Mr. Libby seems
to be aimed at undermining or influencing the course of the Mueller investigation. In addition to
Mr. Flynn, Rick Gates—a former top adviser to President Trump’s presidential campaign—has
pled guilty to financial fraud and lying to federal investigators.® Other individuals affiliated with
President Trump and his campaign have likewise pled guilty and may be cooperating with the
investigation. Meanwhile, others who are targets of the investigation, such as former Trump
campaign manager Paul Manafort, have yet to plead guilty or otherwise indicate a willingness to
cooperate with Special Counsel Mueller’s investigation. We are concerned that, by pardoning
Mr. Libby, President Trump is implicitly promising to pardon Mr. Manafort and potentially
others in exchange for their silence.

President Trump’s statements and actions suggest that he has a disturbing view of the
pardon power. He seems to believe that he may wield it as a tool to protect those willing to flout
the rule of law in the face of a criminal investigation or legal proceeding. As the Committee
with jurisdiction over the scope and use of the President’s pardon power, it is imperative that the
Committee examine this issue at once.

The issue of the potential abuse of the pardon power is not a partisan one. In fact, in
2001, our Committee held a hearing on the appropriateness of President Bill Clinton’s use of the
pardon power.” We are simply asking for the same consideration in this instance.
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For all the foregoing reasons, we strongly urge you to hold a hearing on the potential
abuse of the pardon power as promptly as possible.

Sincerely,




