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DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS

TITLE I—PROCUREMENT
LEGISLATIVE PROVISIONS
SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS
Section 101—Authorization of Appropriations

This section would authorize appropriations for procurement at the levels
1dentified in section 4101 of division D of this Act.

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION
LEGISLATIVE PROVISIONS
SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS
Section 201—Authorization of Appropriations

This section would authorize appropriations for research, development,
test, and evaluation at the levels identified in section 4201 of division D of this Act.

TITLE III—OPERATION AND MAINTENANCE
LEGISLATIVE PROVISIONS
SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS
Section 301—Authorization of Appropriations

This section would authorize appropriations for operation and maintenance
activities at the levels identified in section 4301 of division D of this Act.

SUBTITLE E—OTHER MATTERS

Section 344—Extension of Authority of Secretary of Transportation to Issue Non-
Premium Aviation Insurance

This section would amend section 44310 of title 49, United States Code, to

extend the authority of the Secretary of Transportation to issue non-premium
aviation insurance until September 30, 2023.

10



TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS
LEGISLATIVE PROVISIONS
SUBTITLE C—AUTHORIZATION OF APPROPRIATIONS
Section 421—Military Personnel

This section would authorize appropriations for military personnel at the
levels identified in the funding table in section 4401 of division D of this Act.

TITLE V—MILITARY PERSONNEL POLICY

LEGISLATIVE PROVISIONS

SUBTITLE C—GENERAL SERVICE AUTHORITIES AND CORRECTION OF MILITARY
RECORDS

Section 521—Establishment of Board of Appeals regarding Denied Requests for
Upgraded Discharges and Dismissals

This section would require the Secretary of Defense to establish a board of
discharge appeals to hear appeals of request for upgraded discharges and dismissals
that are denied by the service review agencies. This section would also require the
Secretary to submit a report not later than April 1, 2021, on data based on the
appeals heard by the board, and to publish the information online annually
beginning on October 1, 2022.

SUBTITLE H—MILITARY FAMILY READINESS AND DEPENDENTS' EDUCATION

Section 573—Continued Assistance to Schools with Significant Numbers of Military
Dependent Students

This section would authorize $40.0 million for the purpose of providing
assistance to local educational agencies with military dependent students, and

$10.0 million for local educational agencies eligible to receive a payment for children
with severe disabilities.

TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS
LEGISLATIVE PROVISIONS

SUBTITLE C—FAMILY AND SURVIVOR BENEFITS
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Section 624—Consideration of Service on Active Duty to Reduce Age of Eligibility
for Retired Pay for Non-Regular Service

This section would amend section 12731(f)(2)(B)(1) of title 10, United States
Code, to authorize credit for a service member who as a member of the Ready
Reserve serves on Active Duty or performs Active service under section 12304(b) of
title 10, United States Code. The eligibility age will be reduced below 60 years of
age by 3 months for each aggregate of 90 days on which such person serves on such
Active Duty or performs such Active service in any fiscal year after January 28,
2008, or in any two consecutive fiscal years after September 30, 2014.

TITLE VII—HEALTH CARE PROVISIONS
LEGISLATIVE PROVISIONS
SUBTITLE A—TRICARE AND OTHER HEALTH CARE BENEFITS
Section 701—Contraception Coverage Parity under the TRICARE Program

This section would amend section 1074d of title 10, United States Code, to
allow members and former members of the uniformed services access to care related
to the prevention of pregnancy with no cost sharing.

TITLE VIII—ACQUISITION POLICY, ACQUISITION
MANAGEMENT, AND RELATED MATTERS

LEGISLATIVE PROVISIONS
SUBTITLE A—ACQUISITION POLICY AND MANAGEMENT

Section 801—Establishment of Acquisition Pathways for Software Applications and
Software Upgrades

This section would direct the Secretary of Defense to establish a new
software acquisition pathway to procure, develop, deploy, and continuously improve
software for applications in the Department of Defense. It would utilize innovation
ecosystems already in existence inside the Department. This section would require
a report on the implementation not later than 180 days after the date of the
enactment of this Act.

The committee notes that the security of the United States increasingly
relies on software to execute missions, integrate and collaborate with allies, and
manage the defense enterprise. The ability to develop, procure, assure, deploy, and
continuously improve software is thus central to national defense. Software should

12



enable a more effective joint force, strengthen our ability to work with allies, and
improve the business processes of the Department enterprise.

Section 802—Software Development and Software Acquisition Training and
Management Programs

This section would direct the Secretary of Defense to implement software
development and acquisition training and management programs for all software
acquisition professionals, developers, and associated functions to provide software
practitioners access to modern engagement and collaboration platforms to connect,
share their skills and knowledge, and develop solutions leveraging the full defense
enterprise.

The committee recognizes that the Department of Defense requires a
workforce capable of acquiring, building, and delivering software and technology in
real time. As threats and demands emerge, providing a strong training and
management program ensures the Department has talented and skilled leaders at
the helm. The committee is aware there is no comprehensive training or
development program that prepares the software acquisition and technical
workforce managers to adequately support and lead teams to deploy modern
development tools and methodologies for continuous capability development and
deployment within the Department’s dynamic environments. The committee
encourages the Secretary of Defense to partner with institutions of higher education
or private sector organizations, to the extent practicable, to incorporate existing
training and management programs that are helpful in the software realm.

Section 803—Supply Chain Security of Certain Telecommunications and Video
Surveillance Services or Equipment

This section would require the Secretary of Defense to conduct a
comprehensive assessment of Department of Defense policies relating to
telecommunications and video surveillance services and equipment from foreign
contractors and subcontractors, and identify means to mitigate threats through the
debarment and suspension process. This section would also require the Secretary of
Defense to write regulations and internal Department policies and expectations for
contractor cooperation based on findings of the assessment, not later than 180 days
after the date of the enactment of this Act. This section would strengthen the
detection, avoidance, notification, and remediation of suspect covered equipment
and services in the Department's supply chain.

Section 806—Repeal of Continuation of Data Rights during Challenges
This section would repeal section 866 of the John S. McCain National

Defense Authorization Act for Fiscal Year 2019 (Public Law 115-232). Section 866
provided authority, in addition to existing authority, for the government to use non-
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commercial technical data during a period of challenge in an agency Board of
Contract Appeals or the U.S. Court of Federal Claims under certain circumstances.

Section 807—Repeal of Authority to Waive Acquisition Laws to Acquire Vital
National Security Capabilities

This section would repeal section 806 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92), which allowed the Secretary of
Defense to waive any provision of acquisition law or regulation in certain
circumstances.

Section 808—Repeal of Transfer of Funds Related to Cost Overruns and Cost
Underruns

This section would repeal an annual requirement for the Secretary of each
military department to pay a penalty for cost overruns on covered major defense
acquisition programs of the military department. Under the requirement, the
Secretary of each military department was required to reduce research,
development, test and evaluation, or procurement accounts up to $50.0 million at
each military department every fiscal year. The funds were then credited to the
Rapid Prototyping Fund established pursuant to section 804 of the National
Defense Authorization Act for Fiscal Year 2016 (Public Law 114-92).

SUBTITLE B—AMENDMENTS TO GENERAL CONTRACTING AUTHORITIES, PROCEDURES,
AND LIMITATIONS

Section 810—Modifications to the Middle Tier of Acquisition Programs

This section would amend section 804 of the National Defense
Authorization Act for Fiscal Year 2016 (Public Law 114-92) by directing the
Secretary of Defense to develop a process to provide the Director of Operational Test
and Evaluation, the Director of Cost Assessment and Program Evaluation, and the
Under Secretary of Defense for Research and Engineering access to all technical
data, records, and information necessary to evaluate the technical maturity of
acquisitions carried out under the rapid prototyping and rapid fielding authority.
This section would also clarify that no program under this authority shall be the
same size or exceed the dollar value of a major defense acquisition program, unless
a waiver is granted from the Secretary of Defense.

Section 811—Rates for Progress Payments or Performance-Based Payments
This section would require the Secretary of Defense to provide
congressional defense committees with a notice of determination and to notify the

public through the Federal Register before initiating changes to contract finance
rates for progress payments or performance-based payments. This section would
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also require that the Secretary of Defense not use rates that are lower than the
rates provided by the Secretaries of the Federal agencies listed in section 2302 of
title 10, United States Code.

Section 812—Additional Requirements for Negotiations for Noncommercial
Computer Software

This section would amend section 2322a of title 10, United States Code, and
codify existing Defense Federal Acquisition Regulations on noncommercial software
rights as well as
mandate, to the maximum extent practicable, that specially negotiated licenses be
used for weapon systems noncommercial software.

Section 813—Responsibility for Data Analysis and Requirements Validation for
Services Contracts

This section would amend section 2329 of title 10, United States Code, to
specify that the Secretary of Defense act through the Under Secretary of Defense
(Comptroller) and Director of Cost Assessment and Program Evaluation to collect
data and information annually on the amount contracted for services procured by
the Department of Defense, which would be included in the Future Years Defense
Program submitted to Congress.

Section 814—Annual Reports on Authority to Carry Out Certain Prototype Projects

This section would amend section 2371b of title 10, United States Code, by
adding a new section requiring the Secretary of Defense to annually submit a report
to the congressional defense committees on the activity carried out under the
authority to use other transaction authorities for prototype projects and any
deviations from implementing guidance.

Section 815—Supply Chain Risk Mitigation Policies to Be Implemented through
Requirements Generation Process

This section would amend section 807 of the National Defense
Authorization Act for Fiscal Year 2018 (Public Law 115-91) to require the Secretary
of Defense to develop tools for supply chain risk mitigation policies during the
requirements generation process.

The committee notes that supply chain risk issues have grown in
importance as the U.S. defense acquisition supply base has become increasingly
global. The committee further recognizes that supply chain risk mitigation is
requirements-specific and should be addressed early in the acquisition process to
allow for tailoring where appropriate.

Section 816—Enhanced Post-Award Debriefing Rights
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This section would amend section 818 of the National Defense
Authorization Act for Fiscal Year 2018 (Public Law 115-91), which required post-
award debriefings of the Department of Defense rating for each evaluation criteria
and overall award decision, by reducing the award threshold for comprehensive
debriefings from $100.0 million to $50.0 million.

Section 817—Standardizing Data Collection and Reporting on Use of Source
Selection Procedures by Federal Agencies

This section would repeal portions of section 2305 note of title 10, United
States Code, and section 3701 note of title 41, United States Code, which required
the Government Accountability Office (GAO) to provide an annual report on the use
of lowest price technically acceptable (LPTA) source selection procedures by the
Department of Defense and civilian agencies, respectively. These provisions
presumed that the Department and the Office of Federal Procurement Policy
(OFPP) would revise the Defense Federal Acquisition Regulations Supplement or
the Federal Acquisition Regulation within the timeframes established in the
enabling legislation. GAO has twice reported that the Department has not yet
implemented the source selection criteria provided by Congress. The committee also
understands that the OFPP is just beginning the process to draft implementing
regulations for civilian agencies despite the mandate to do so within 120 days of the
enactment of the John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Public Law 115-232). The committee notes that until the Department
and OFPP issue implementing regulations, GAO will not have new information
regarding agencies’ use of LPTA and whether contracting officers are using LPTA
appropriately.

This section would also require revisions to the Federal Procurement Data
System (FPDS), or any successor systems, to facilitate the collection of data on
source selection procedures used in awarding contracts and other relevant contract
actions, such as task and delivery orders issued under indefinite delivery-indefinite
quantity contracts. Under this section, the Administrator of General Services, in
coordination with the OFPP would determine appropriate revisions to the FPDS
within the 180 days provided for under this section. The committee notes that this
revision should be feasible, as the FPDS already collects information on whether
contracts were awarded using the sealed bidding process, which accounts for a
relatively small percentage of the total contracts awarded each year. The committee
expects that the new information to be collected would include, at a minimum,
whether the contract awarded or order issued was made using LPTA or best value
contracting methods, or some other procedure.

SUBTITLE C—PROVISIONS RELATING TO ACQUISITION WORKFORCE

Section 820—Defense Acquisition Workforce Certification and Education
Requirements
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This section would amend section 1701a of title 10, United States Code. The
committee notes that the Department of Defense could better prepare its acquisition
workforce by modernizing its certification process to emphasize professional skills
that are transferable across the workforce and industry. The Secretary of Defense is
authorized to implement the program based on third-party accredited, nationally or
internationally recognized standards, where they exist, or through entities outside
the Department, if the Secretary determines that to be the best approach.

This section also would amend section 1724 of title 10, United States Code,
and strike the requirement for contracting officers to have completed at least 24
semester credit hours (or the equivalent) of study from an accredited institution of
higher education, and make conforming amendments to section 1732 of title 10,
United States Code. The committee notes that the Department has raised the
professionalism of its acquisition workforce since enactment of the Defense
Acquisition Workforce Improvement Act in 1990 and the amendments would allow
the Department the flexibility to establish the specific educational requirements
that should be applied to a particular workforce career field.

This section would also amend title 10, United States Code, by modifying
several sections of chapter 87 to institutionalize career paths for all acquisition
workforce career fields, and by inserting a new section 1765 to develop competencies
for every acquisition career field. The committee is aware that while chapter 87 had
general career path requirements, none specifically applied to all acquisition career
fields or mandated recommended attributes, such as key work experience. Section
1721, as amended would be a key factor in the success of this implementation and
would require the Department to identify which specific career fields represent the
acquisition workforce in order to better institutionalize career paths throughout all
acquisition career fields. The committee recognizes the scope of the new section
1765 1s designed to establish proficiency standards throughout the acquisition
workforce in an effort to qualify and assess the technical and nontechnical
competencies for all acquisition career fields.

Lastly, this section would amend section 1721 of title 10, United States
Code, to include foreign military sales personnel as part of the acquisition
workforce.

Section 821—Public-Private Exchange Program for the Acquisition Workforce

This section would create a two-way exchange program between the
Department of Defense acquisition workforce and private sector companies. The
committee recognizes that exchange programs between the public sector and the
private sector could benefit the Federal Government and private sector companies
alike, as evinced by the creation of a public-private talent exchange in the National
Defense Authorization Act for Fiscal Year 2017 (Public Law 114-328). The
committee recognizes that the Department’s willingness to support those employees
who participate in the exchange program and promote the further development of
their careers would be essential to the success of the program.
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The committee is aware that the Department’s previous efforts to
1mplement such exchange programs were undermined by structural disincentives
for key stakeholders. The committee notes that the new statute would eliminate
these disincentives, thereby paving the way for greater participation among the
acquisition workforce. In particular, the committee notes that the new statute
would preclude the use of a private sector employee’s participation in the exchange
program, in and of itself, as the basis of an organizational conflict-of-interest
complaint.

This section would make conforming amendments to section 1705 of title
10, United States Code, to permit the use of the Defense Acquisition Workforce
Development Fund for the exchange program, and to section 1599g of title 10,
United States Code, to exclude members of the acquisition workforce from the
Department-wide talent exchange.

Section 822—Incentives and Consideration for Qualified Training Programs

This section would amend chapter 141 of title 10, United States Code, by
adding a new section to incentivize contractors to invest in workforce development
programs to address the workforce needs of the Department of Defense, as
determined by the Secretary. This section would also require the Secretary of
Defense to include an evaluation of contractor workforce development programs in
the contract past performance system.

Section 823—Incentives and Consideration for Utilization of Qualified Apprentices
by Prospective Military Construction Contractors

This section would require the Secretary of Defense to develop an
apprenticeship workforce incentive program to encourage contractors to meet a 10
percent goal of employing certified and skilled workers who have completed State-
mandated, federally funded programs in the relative career fields. This section
would also require the Secretary of Defense to include an evaluation of whether the
contractor meets this goal in the contractor past performance rating system.

SUBTITLE D—INDUSTRIAL BASE MATTERS
Section 830—Size Standard Calculations for Certain Small Business Concerns

This section would clarify that section 3(a)(2)(C) of the Small Business Act
undoubtedly applies to the Small Business Administration (SBA). The section would
align the size standards based on data to the Small Business Runway Extension Act
of 2018 (Public Law 115-324) by changing the calculation from 3 years to 5 years.
This section also would require the SBA to develop a transition plan for small
businesses and Federal agencies to help them successfully navigate the transition
from the previous 3-year calculation to the new 5-year calculation as mandated and
would require that the System for Award Management be updated accordingly.
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Section 831—Modifications to Small Business Subcontracting

This section would ensure greater accountability for prime contractors
electing to receive subcontracting credit for subcontracting with small businesses at
lower tiers, and would provide small businesses with an alternative avenue for
nonpayment issues with the prime contractor. This section would clarify that large
prime contractors have the ability to receive subcontracting credit for small
businesses at lower tiers; would strengthen the agency’s ability to collect and review
data regarding prime contractors' achievement of their subcontracting plans; would
require the prime contractor to keep and maintain records to demonstrate
subcontracting credit claimed; and would implement a new dispute process allowing
small subcontractors to bring nonpayment issues to the agency small business
advocate.

Section 832—Inclusion of Best in Class Designations in Annual Report on Small
Business Goals

This section would allow Congress to obtain critical information regarding
the participation of small businesses in specially designated multiple award
contracts known as “best in class” contracts. It would require the Small Business
Administration (SBA) to report Federal spending made through designated “best in
class” vehicles, and to report on the dollars awarded through these vehicles to small
businesses. Additionally, this section would require the SBA to report the dollar
amount of contracts awarded to HUBZone, women-owned, service-disabled veteran-
owned, and socially and economically disadvantaged (also known as 8(a)) small
businesses. This section would become effective on the date on which this
information becomes available on the appropriate government-run procurement
tracking system.

Section 833—Small Business Administration Cybersecurity Reports

This section would require the Small Business Administration to issue
reports that assess its cybersecurity infrastructure, including determining the
country of origin of its information technology components, and report cyber
threats, breaches, and cyber attacks.

Section 834—Cyber Counseling Certification Program for Lead Small Business
Development Centers

This section would amend section 21(a) of the Small Business Act by adding
Cyber Strategy Training for Small Business Development Centers (SBDCs) and
require the Small Business Administrator to establish, or certify, an existing cyber
counseling certification program to certify employees at small business development
centers (that have directly received a grant from the Administration) to provide
assistance to small businesses for planning cybersecurity practices and strategies to
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respond to cyber attacks. The Small Business Administration would be authorized
to reimburse SBDCs for employee certification costs up to $350,000 per fiscal year.

Section 835—Exemption of Certain Contracts from the Periodic Inflation
Adjustments to the Acquisition-Related Dollar Threshold

This section would amend subparagraph (B) of section 1908(b)(2) of title 41,
United States Code, to exempt certain contracts from the periodic inflation
adjustments to the acquisition-related dollar threshold.

Section 836—Authorized Official to Carry Out the Procurement Technical
Assistance Cooperative Agreement Program

This section would move the management and oversight of the Procurement
Technical Assistance Cooperative (PTAC) Agreement Program from the Defense
Logistics Agency to the Office of the Under Secretary of Defense for Acquisition and
Sustainment. The committee recognizes that PTACs are a critical part of efforts at
the Department of Defense to reach new businesses and expand the defense
industrial base. As such, the PTAC program should be placed in the Department's
Office of Industrial Policy (formerly known as the Office of Manufacturing and
Industrial Base Policy), where it would align with their activities.

Section 837—Reauthorization of the Department of Defense Mentor-Protege
Program

This section would extend the Department of Defense Mentor-Protege pilot
program until fiscal year 2021 for a participating business concern's eligibility to
enter into mentor-protege agreements and until fiscal year 2023 for a mentor firm's
eligibility for reimbursement related to costs of furnishing developmental assistance
to a protege firm. This section also would add additional reporting requirements to
better track the businesses that are benefiting both as mentors and proteges.

SUBTITLE E—OTHER MATTERS

Section 840—Report and Database on Items Manufactured in the United States for
Major Defense Acquisition Programs

This section would amend chapter 144 of title 10, United States Code, by
Inserting a new section requiring the Secretary of Defense to submit a report to the
congressional defense committees assessing the domestic source content of
procurements carried out in connection with major defense acquisition programs.
This section would also require the Secretary of Defense to establish an information
repository for the collection of domestic source content information to be used for
continuous data analysis and program management activities. The section would
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express the sense of Congress that any entity of the Department of Defense should
purchase only American-made equipment and products where possible.

The committee 1s interested in ensuring the Department’s acquisition
processes are in line with, at a minimum, the standards of the Buy American Act of
1933 (Public Law 72-428) and believes the Department should be setting a goal to
acquire and procure purely American-made equipment and products to ensure a
strong national industrial base to support our warfighters in time of need.

Section 841—Requirements Relating to Selected Acquisition Reports

This section would reestablish the requirement for Selected Acquisition
Reports, which summarize key cost and schedule information for major defense
acquisition programs (MDAPSs) at the Department of Defense.

This section would require the Secretary of Defense to submit a proposal for
an alternative reporting methodology for MDAPs with the budget request for fiscal
year 2021. The proposal shall also include other programs, such as rapid
prototyping or rapid fielding programs, carried out under the authority of section
804 of the National Defense Authorization Act for Fiscal Year 2016 (Public Law
114-92) and how the Department plans to report cybersecurity and software
development metrics.

Section 842—Contractor Science, Technology, Engineering, and Math (STEM)
Programs

This section would amend section 862 of the National Defense
Authorization Act for Fiscal Year 2012 (Public Law 112-81) by requiring that
activities conducted under the authority provided in section 862 be considered as
allowable community service activities for the purposes of determining allowability
of cost on a government contract. The committee is aware that current cost
accounting practices provide that the costs associated with certain community
service activities be considered as allowable costs on a government contract. The
Federal Acquisition Regulation specifically lists blood drives, savings bond drives,
and disaster assistance as examples of such allowable community service activities.
The committee believes that contractor investments in the science, technology,
engineering, and math (STEM) programs covered under section 862 are of service to
our communities, increase the health of the defense industrial base, and develop the
STEM workforce of the Department of Defense. This section would also make
technical corrections and conform the provision to the current organizational
structure of the Department of Defense.

Section 844—Requirements Relating to Certain Rail Rolling Stock Procurements
and Operations

This section would prevent financial assistance, specifically Federal transit
dollars, from being used to award a contract or subcontract for the procurement of
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passenger railcars to priority foreign state-owned, -controlled, or -subsidized
enterprises (as identified by the Trade Act of 1974). This section would create a
certification process for transit agencies to ensure their funds are not being used to
purchase rolling stock from a covered manufacturer, with a narrow exception for
transportation agencies with a preexisting contract or subcontract with a covered
rail rolling stock manufacturer executed prior to the date of the enactment of this
Act.

This section also would require that any rail transit service operator
develop and execute a plan for identifying and reducing cybersecurity risks.
Recipients of Federal transit assistance would be required to review best practices
and identify any hardware and software components of new rolling stock assets that
should undergo third-party testing.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND
MANAGEMENT

LEGISLATIVE PROVISIONS
SUBTITLE A—QOFFICE OF THE SECRETARY OF DEFENSE AND RELATED MATTERS

Section 901—Update of Authorities Relating to Nuclear Command, Control, and
Communications

This section would realign authorities related to nuclear command and
control from the Chief Information Officer to the Under Secretary of Defense for

Acquisition and Sustainment.

SUBTITLE B—OTHER DEPARTMENT OF DEFENSE ORGANIZATION AND MANAGEMENT
MATTERS

Section 911—Codification of Assistant Secretaries for Environment, Installations,
and Energy of the Army, Navy and Air Force

This section would amend sections 7016, 8016, and 9016 of title 10, United
States Code, to require an Assistant Secretary with cognizance over environment,
installations, and energy for each military department.
SUBTITLE C—SPACE MATTERS

Section 921—United States Space Command

This section would repeal section 169 of title 10, United States Code, that
mandated a sub-unified command for space.
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TITLE X—GENERAL PROVISIONS
LEGISLATIVE PROVISIONS
SUBTITLE A—FINANCIAL MATTERS
Section 1001—General Transfer Authority

This section would allow the Secretary of Defense, with certain limitations,
to make transfers between amounts authorized for fiscal year 2020 in division A of
this Act. This section would limit the total amount transferred under this authority
to $1.0 billion. This section would also require prompt notification to Congress of
each transfer made.

Section 1002—Additional Requirements for Annual Report and Briefing on
Financial Improvement and Audit Remediation Plan

This section would amend the annual reporting and semiannual briefing
requirements contained in section 240b of title 10, United States Code, to include a
current accounting of the defense business systems of the Department of Defense
that will be introduced, replaced, updated, modified, or retired in connection with
the audit of the full financial statements of the Department, including a
comprehensive roadmap displaying in-service, retirement, and other pertinent dates
for affected defense business systems, as well as current cost-to-complete estimates
for each effort.

Section 1003—Reporting Requirements Relating to Department of Defense Audits

This section would require an annual report ranking each of the military
departments and Defense Agencies in order of how advanced they are in achieving
auditable financial statements as required by law. This report would include, for
the bottom quartile of departments and agencies ranked in the report, an additional
report describing the material weaknesses of the reporting entity, underlying
causes of the material weaknesses, and a plan for remediation. This section would
also require a report presenting a plan for achieving an unmodified audit opinion on
the Department of Defense-wide consolidated audit within 5 years.

Section 1005—Determination of Budgetary Effects

This section would state the budgetary effects of this Act for the purpose of
complying with the Statutory Pay-As-You-Go Act of 2010.

SUBTITLE B—COUNTERDRUG ACTIVITIES
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Section 1011—Modification of Authority to Provide Support to Other Agencies for
Counterdrug Activities and Activities to Counter Transnational Organized Crime

This section would modify the authority to provide support to other
agencies for counterdrug activities and activities to counter transnational organized
crime and clarify notification requirements for support provided under subsection

(b).

Section 1012—Technical Correction and Extension of Reporting Requirement
Regarding Enhancement of Information Sharing and Coordination of Military
Training Between Department of Homeland Security and Department of Defense

This section would provide a technical correction and extend until
December 31, 2022, to a report required by section 1014 of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 114-328).

SUBTITLE C—NAVAL VESSELS AND SHIPYARDS

Section 1022—Use of National Defense Sealift Fund for Procurement of Two Used
Vessels

This section would require the Secretary of the Navy to seek to enter into a
contract for two used vessels for mobilization purposes.

SUBTITLE D—COUNTERTERRORISM

Section 1031—Extension of Authority for Joint Task Forces to Provide Support to
Law Enforcement Agencies Conducting Counter-Terrorism Activities

This section would extend section 1022 of the National Defense
Authorization Act for Fiscal Year 2004 (Public Law 108-136) from fiscal year 2020
to fiscal year 2022, and make technical corrections.

Section 1032—Prohibition on the Use of Funds for Transfer or Release of
Individuals Detained at United States Naval Station, Guantanamo Bay, Cuba, to
Certain Countries

This section would prohibit the use of funding authorized to be
appropriated or otherwise made available for the Department of Defense during the
period beginning on the date of the enactment of this Act and ending on December
31, 2020, to transfer, release, or assist in the transfer or release of any individual
detained at U.S. Naval Station, Guantanamo Bay, Cuba, to Libya, Somalia, Syria,
or Yemen.
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Section 1033—Prohibition on Use of Funds for Transfer to and Detention of
Additional Individuals, Including United States Citizens, at United States Naval
Station, Guantanamo Bay, Cuba

This section would prohibit the use of funding authorized to be
appropriated or otherwise made available for the Department of Defense during the
period beginning on the date of the enactment of this Act and ending on December
31, 2020, to detain any additional individuals, including United States citizens, at
the detention facility at the United States Naval Station, Guantanamo Bay, Cuba.

This section would prohibit detention of additional individuals under the
law of war or pursuant to a military commission proceeding, and defines additional
individuals as individuals to be detained at Guantanamo following the most recent
release of a detainee, pursuant to a plea agreement, in May 2018.

This section would also require a plan identifying a disposition other than
continued law of war detention at United States Naval Station, Guantanamo Bay,
Cuba, for each individual currently detained at Guantanamo.

Section 1034—Sense of Congress regarding the Provision of Medical Care to
Individuals Detained at United States Naval Station, Guantanamo Bay, Cuba

This section would express the sense of Congress that the increasing age of
detainees at the U.S. Naval Station, Guantanamo Bay, Cuba, poses challenges for
the provision of medical care and that the United States has an ongoing obligation
to provide medical care to detainees at Guantanamo that meets appropriate
standards of care.

This section would also express the sense of Congress that the Secretary of
Defense should take into account the standards of care provided at other relevant
facilities, including those administered by the Federal Bureau of Prisons, when
determining the policies regarding medical care for detainees at Guantanamo.

SUBTITLE E—MISCELLANEOUS AUTHORITIES AND LIMITATIONS

Section 1044—Modification and Technical Correction of Authority for Deployment
of Members of the Armed Forces to the Southern Land Border of the United States

This section would modify the authority under section 1059 of the National
Defense Authorization Act for Fiscal Year 2016 (Public Law 114-92) to require the
Secretary of Defense to fully consider readiness, mission and task alignment to
requested support, and ensure that support requirements are inherently
governmental when determining the Department of Defense's ability to provide
assistance to secure the U.S. southern land border. Additionally, this section would
add reporting requirements.

Section 1046—Prohibition on Use of Funds for Construction of a Wall, Fence, or
Other Physical Barrier along the Southern Border of the United States
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This section would prohibit the obligation, expense, or use of funds, that
have been authorized to be appropriated for national defense in fiscal years 2015
through 2020, to design or carry out a project to construct, replace, or modify a wall,
fence or other physical barrier along the international border between the United
States and Mexico.

Section 1047—Expenditure of Funds for Department of Defense Intelligence and
Counterintelligence Activities

This section would authorize the expenditure of no more than 5 percent of
Military Intelligence Program funds for Department of Defense recurring or
anticipated intelligence and counterintelligence activities for each of the fiscal years
2020 through 2025. Further, this section would require the Secretary of Defense to
provide a report of the expenditures covered by this authorization for each of the
fiscal years 2020 through 2025.

This section would provide additional authorization in response to section 1041
of the National Defense Authorization Act for Fiscal Year 2018 (Public Law 115-91),
which required the Secretary of Defense to clarify use of emergency and
extraordinary expenses (EEE) for intelligence and counterintelligence (CI) activities
that were determined not to be of an emergent or extraordinary nature. This
modification of section 423 of title 10, United States Code, attempts to normalize
limited, controlled spending for the Department's intelligence and CI activities
while preserving the EEE construct for those intelligence and CI expenses that are
truly emergent and extraordinary, and cannot be classified with an established
Department of Defense funding program.

SUBTITLE F—STUDIES AND REPORTS
Section 1061—Report on Transfers of Equipment to Prohibited Entities

This section would require the Secretary of Defense, in coordination with
the Secretary of State, to submit an annual report on the transfer of defense articles
to any unit committing a gross violation of human rights or any group or
organization prohibited from receiving assistance from the United States during the
preceding year. This section would also require a one time report on transfers
during the period beginning on January, 1, 2015 and ending on the date of
enactment of this Act.

Section 1062—Elimination of Requirement to Submit Reports to Congress in Paper
Format

This section would enable the Department of Defense to provide reports

required by the Congress in an electronic format rather than a paper format. By
eliminating the requirement of the delivery of congressional reports in paper
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format, the Department of Defense would be able to streamline the reporting
process both within the Department and in delivery of its reports to the Congress.

Section 1063—Modification of Annual Report on Civilian Casualties in Connection
with United States Military Operations

This section would modify section 1057 of the National Defense
Authorization Act for Fiscal Year 2018 (Public Law 115-91), as most recently
amended by section 1062 of the John S. McCain National Defense Authorization Act
for Fiscal Year 2019 (Public Law 115-232), by adding additional elements and
extending the reporting requirement.

Section 1070—Geographic Command Risk Assessment of Proposed Use of Certain
Aircraft Capabilities

This section would require selected commanders of geographic combatant
commands to provide a report to the congressional defense committees not later
than March 31, 2020, that assesses the level of operational risk posed by the plans
of the Department of the Air Force and the Department of the Navy to provide a
mix of fifth generation and advanced fourth generation tactical aircraft capabilities
to meet each commanders' contingency and steady-state operational requirements.

SUBTITLE G—OTHER MATTERS
Section 1081—Technical, Conforming, and Clerical Amendments

This section would make a number of technical, conforming, and clerical
amendments of a non-substantive nature to existing law.

Section 1082—Submission to Congress of Department of Defense Execute Orders

This section would add a new section in chapter 2 of title 10, United States
Code, that would require the Secretary of Defense to provide to the chairman and
ranking member of each of the congressional defense committees, and their
designated staff with the appropriate security clearance, copies of each execute
order issued by the Secretary or by a commander of a combatant command before
the date of the enactment of this Act, and within 30 days of issuing an execute order
after the date of the enactment of this Act.

Section 1084—National Commission on Military Aviation Safety
This section would amend section 1087 of the John S. McCain National
Defense Authorization Act for Fiscal Year 2019 (Public Law 115-232) to extend the

deadline to December 1, 2020, for the National Commission on Military Aviation
Safety to submit its final report. In addition, this section would require the
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Secretary of Defense, in coordination with the Secretaries of the military
departments, to provide a report that assesses the commission's findings and
conclusions, as well as details any plans for implementing recommendations made
by the commission and any other actions being taken to improve military aviation
safety. Finally, this section would authorize $3.0 million in fiscal year 2020 for the
commission's operations.

Section 1086—Assessment of Standards, Processes, Procedures, and Policy Relating
to Civilian Casualties

This section would require the Secretary of Defense to enter into an
agreement with a federally funded research and development center for conduct of
an independent assessment of the sufficiency of Department of Defense standards,
processes, procedures, and policy relating to civilian casualties resulting from
United States military operations.

Section 1087—Disposal of IPv4 Addresses

This section would require the Department of Defense to sell certain IPv4
addresses at fair market value. This section would also require the Secretary of
Defense to submit a report to the congressional defense committees not later than
180 days after the date of the enactment of this Act on the disposal of certain IPv4
addresses, an accounting of the total number of IPv4 address holdings of the
Department of Defense, and the plan of the Secretary to transition all Department
addresses to IPv6. Finally, this section would limit the obligation or expenditure of
funds for fiscal year 2020 to 70 percent of funds for the Office of the Secretary of
Defense for travel until the Secretary submits this report.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS
LEGISLATIVE PROVISIONS
SUBTITLE A—ASSISTANCE AND TRAINING

Section 1201—Modification of Authority to Build Capacity of Foreign Security
Forces

This section would clarify that international coalition operation in section
333 of title 10, U.S. Code, is an existing international coalition operation. Further,
this section modifies the congressional notification requirement to require
information regarding whether a program could also be authorized under other
authorities under this title, the Foreign Assistance Act of 1961 (Public Law 87-195),
or any other train and equip authorities of the Department of Defense, and an
1dentification of each such authority.
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Section 1202—Modification and Extension of Cross Servicing Agreements for Loan
of Personnel Protection and Personnel Survivability Equipment in Coalition
Operations

This section would extend section 1207 of the Carl Levin and Howard P.
"Buck" McKeon National Defense Authorization Act for Fiscal Year 2015 (Public
Law 113-291) through December 31, 2024. This authority allows the Secretary of
Defense, with the concurrence of the Secretary of State, to loan personnel protection
and personnel survivability equipment to military forces of other nations for their
use in coalition operations with the United States as part of a contingency operation
or a peacekeeping operation under the United Nations Charter or another
international agreement.

Section 1203—Modification of Quarterly Report on Obligation and Expenditure of
Funds for Security Cooperation Programs and Activities

This section would modify the quarterly reporting requirement on
obligation and expenditure of funds for security cooperation programs and activities
from 30 days after the calendar quarter to 60 days.

SUBTITLE B—MATTERS RELATING TO AFGHANISTAN AND PAKISTAN

Section 1211—Extension and Modification of Authority for Reimbursement of
Certain Coalition Nations for Support Provided to United States Military
Operations

This section would extend through December 31, 2020, the authority to
make Coalition Support Fund payments under section 1233 of the National Defense
Authorization Act for Fiscal Year 2008 (Public Law 110-181) as most recently
amended by section 1225 of the John S. McCain National Defense Authorization Act
for Fiscal Year 2019 (Public Law 115-232).

Section 1212—Modification and Extension of Afghan Special Immigrant Visa
Program

This section would modify and extend the Afghan Allies Protection Act of
2009 (Public Law 111-8) by adjusting the number of visas available and individual
eligibility requirements. It would not modify the length of employment or security
criteria an applicant must meet.

The committee has repeatedly highlighted the critical importance of the
Special Immigrant Visa Program for U.S. Government operations in Afghanistan.
The modifications in this section reinforce the importance of this program and the
committee's continued commitment to those who, at great personal risk, support the
United States operations in Afghanistan.
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Section 1213—Extension of Authority to Transfer Defense Articles and Provide
Defense Services to the Military and Security Forces of Afghanistan

This section would extend through December 31, 2022, section 1222 of the
National Defense Authorization Act for Fiscal Year 2013 (Public Law 112-239), as
most recently amended under section 1211 of the National Defense Authorization
Act for Fiscal Year 2018 (Public Law 115-91), to transfer defense articles and
provide defense services to the military and security forces of Afghanistan.

Section 1214—Extension and Modification of Authority to Acquire Products and
Services Produced in Countries along a Major Route of Supply to Afghanistan

This section would extend section 801(f) of the National Defense
Authorization Act for Fiscal Year 2010 (Public Law 111-84) as most recently
amended by section 1214 of the National Defense Authorization Act for Fiscal Year
2018 (Public Law 115-91), through December 31, 2021, to authorize the acquisition
of products and services produced in countries along a major route of supply to
Afghanistan and would require the Secretary of Defense to submit a report on the
use of the authority.

Section 1215—Authority for Certain Payments to Redress Injury and Loss in
Afghanistan, Iraq, Syria, Somalia, Libya, and Yemen

This section authorizes ex gratia payments for certain countries not to
exceed $5.0 million from Office of the Secretary of Defense, Department of Defense
Operations and Maintenance Funds, expiring December 31, 2020.

Section 1216—Extension of Semiannual Report on Enhancing Security and
Stability in Afghanistan

This section would extend through December 15, 2022, the authority under
section 1225 of the Carl Levin and Howard P. "Buck" McKeon National Defense
Authorization Act for Fiscal Year 2015 (Public Law 113-291), as amended by
section 1215 of the National Defense Authorization Act for Fiscal Year 2017 (Public
Law 114-328).

This section would require a semiannual report to the appropriate
committees of Congress on enhancing the strategic partnership between the United
States and Afghanistan, providing an overview of the security situation in
Afghanistan, and the efforts to build and sustain the Afghan National Defense and
Security Forces.

SUBTITLE C—MATTERS RELATING TO SYRIA, IRAQ, AND IRAN

Section 1221—Modification of Authority to Provide Assistance to Counter the
Islamic State of Iraq and Syria
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This section would amend section 1236 of the Carl Levin and Howard P.
“Buck” McKeon National Defense Authorization Act for Fiscal Year 2015 (Public
Law 113-291) by modifying the authority to provide assistance to the security forces
of the Government of Iraq to counter the Islamic State of Iraq and Syria.

Section 1222—Extension and Modification of Authority to Provide Assistance to the
Vetted Syrian Opposition

This section would extend and modify section 1209 of the Carl Levin and
Howard P. “Buck” McKeon National Defense Authorization Act for Fiscal Year 2015
(Public Law 113-291), by extending the authority to support vetted Syrian
opposition through December 30, 2020.

Section 1223—Extension and Modification of Authority to Support Operations and
Activities of the Office of Security Cooperation in Iraq

This section would amend subsection (f)(1) of section 1215 of the National
Defense Authorization Act for Fiscal Year 2012 (10 U.S.C. 113 note) to extend the
authority for the Office of Security Cooperation in Iraq (OSC-I) through December
31, 2020. Additionally, this section would limit the amount of authorized funds
available to be obligated or expended to not more than 50 percent for OSC-I until
the Secretary of Defense certifies that OSC-I has achieved specific reforms,
including the appointment of a Senior Defense Official/Defense Attache;
development of a plan to reorganize OSC-I similar to other regional security
cooperation offices, including the placement of foreign area officers in leadership
positions and closing duplicative or extraneous sections; and planning and initiation
of bilateral engagement with Iraq that will culminate in a Joint Military
Commission and the drafting of a 5-year security assistance roadmap for developing
strategic and sustainable military capacity and capabilities for Iraq that includes a
plan for defense industrial base and security sector reform.

Section 1224—Prohibition on Provision of Weapons and Other Forms of Support to
Certain Organizations

This section would prohibit the use of funds authorized to be appropriated
by this Act to the Department of Defense for fiscal year 2020 to provide weapons or
any form of support to al-Qaeda, the Islamic State of Iraq and Syria, Jabhat Fateh
al Sham, any individual or group associated with these organizations, or any entity
the Secretary of Defense determines may trade or sell arms to terrorist
organizations.

SUBTITLE D—MATTERS RELATING TO RUSSIA

Section 1232—Extension of Limitation on Military Cooperation Between the United
States and the Russian Federation
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This section would extend for 1 year section 1232(a) of the National Defense
Authorization Act for Fiscal Year 2017 (Public Law 114-328), as most recently
amended by section 1247 of the John S. McCain National Defense Authorization Act
for Fiscal Year 2019 (Public Law 115-232). This section would limit the use of fiscal
year 2020 funds for bilateral military-to-military cooperation between the
Government of the United States and Russia until the Secretary of Defense, in
coordination with the Secretary of State, provides a certification to appropriate
congressional committees relating to certain actions by Russia. This extension
includes the rule of construction that was established in Public Law 115-232,
indicating that nothing in the provision shall be construed to limit bilateral
military-to-military dialogue for the purpose of reducing the risk of conflict.

Section 1233—Prohibition on Availability of Funds Relating to Sovereignty of the
Russian Federation over Crimea

This section would extend by 1 year the prohibition imposed by section 1245
of the National Defense Authorization Act for Fiscal Year 2016 (Public Law 114-92),
as amended by section 1241 of the John S. McCain National Defense Authorization
Act for Fiscal Year 2019 (Public Law 115-232). This section would prohibit the use
of fiscal year 2020 funds to implement any activity that recognizes the sovereignty
of Russia over Crimea. This section would also allow the Secretary of Defense, with
the concurrence of the Secretary of State, to waive the prohibition if the Secretary
determines that doing so would be in the national security interest of the United
States and submits a notification to the Committees on Armed Services of the
Senate and the House of Representatives, the Committee on Foreign Relations of
the Senate, and the Committee on Foreign Affairs of the House of Representatives.

Section 1234—Modification and Extension of Ukraine Security Assistance Initiative

This section would authorize $250.0 million in fiscal year 2020 to carry out
the authority provided in section 1250 of the National Defense Authorization Act for
Fiscal Year 2016 (Public Law 114-92) authorizing the Secretary of Defense to
provide security assistance and intelligence support to the Government of Ukraine.
This section would also modify the authority to require concurrence by the
Secretary of State in the provision of assistance.

The committee commends the Department of Defense for providing
assistance via the Ukraine Security Assistance Initiative in the past year designed
to strengthen Ukraine's naval capabilities, following Russia's hostile actions in the
Kerch Strait in November 2018.

Section 1235—Report on Treaties Relating to Nuclear Arms Control

This section would limit the Secretary of Defense travel funds until the
Secretary of Defense produced a report on nuclear arms control treaties.
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SUBTITLE E—MATTERS RELATING TO THE INDO-PACIFIC REGION
Section 1241—Modification of Indo-Pacific Maritime Security Initiative

This section would modify the Indo-Pacific Maritime Security Initiative to
include additional elements of assistance and training, require additional
information for congressional notifications, mandate an annual report, prohibit the
use of funds to units of foreign security forces that have committed gross violations
of human rights, and incorporate an assessment, monitoring, and evaluation
program. This section would also require a one time report on the Initiative.

Section 1242—Extension and Modification of Report on Military and Security
Developments Involving the Democratic People's Republic of Korea

This section would amend section 1236 of the National Defense
Authorization Act for Fiscal Year 2012 (Public Law 112-81) to extend the
requirement to provide a report on the military and security developments
involving the Democratic People’s Republic of Korea and would add a reporting
element to require a discussion of North Korea’s nuclear program, strategy,
production capabilities, and future projections.

Section 1243—Limitation on Use of Funds to Reduce the Total Number of Members
of the Armed Forces Serving on Active Duty who are Deployed to the Republic of
Korea

This section would amend section 1264 of the John S. McCain National
Defense Authorization Act for Fiscal Year 2019 (Public Law 115-232) to prohibit the
use of funds authorized to be appropriated by this Act to reduce the number of
members of the Armed Forces serving on Active Duty in the Republic of Korea
below 28,500 unless the Secretary of Defense first provides certification to the
congressional defense committees that such a reduction is in the national security
interest of the United States and will not significantly undermine the security of the
United States' allies in the region.

Section 1244—Report on Direct, Indirect, and Burden-Sharing Contributions of
Japan and South Korea

This section would require the Secretary of Defense to provide a report to
the congressional defense committees, Senate Committee on Foreign Relations, and
House Committee on Foreign Affairs, not later than March 1, 2020, and March 1,
2021, on the direct, indirect, and burden-sharing contributions of Japan and South
Korea to support overseas military installations of the United States and U.S.
Armed Forces deployed to or permanently stationed in Japan and South Korea.

The committee believes that U.S. national security is enhanced by the
presence of U.S. forces in Japan and South Korea. Further, the committee values
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United States' alliances with Japan and South Korea, based on shared values of
democracy, the rule of law, free and open markets, and respect for human rights.

The committee reaffirms United States' commitment to these alliances with
Japan and South Korea, which are cornerstones for the preservation of peace and
stability in the region and throughout the world. The committee recognizes the
substantial financial commitments of Japan and South Korea to the maintenance of
U.S. forces in these countries, making them among the most-significant burden-
sharing partners of the United States.

Section 1245—Report on Strategy on the Philippines

This section would require the Secretary of Defense, in consultation with
the Secretary of State, to provide a report to the congressional defense committees,
Senate Committee on Foreign Relations, and House Committee on Foreign Affairs,
not later than 120 days after the date of the enactment of this Act on the
Department of Defense's objectives and strategy for achieving such objectives for
the Philippines. The report would include a description of U.S. national security
interests and objectives furthered by the Mutual Defense Treaty with the
Philippines, a description of the regional security environment, and a discussion of
Department of Defense support or assistance programs, partners, and authorities in
the Philippines.

SUBTITLE F—MATTERS RELATING TO EUROPE AND NATO

Section 1252—Modification and Extension of Future Years Plan and Planning
Transparency for the European Deterrence Initiative

This provision would require an annual “Future Years Plan” for the
European Deterrence Initiative (EDI) as previously required by section 1273(a) of
the National Defense Authorization Act for Fiscal Year 2018 (Public Law 115-91)
and require the Department’s budget request materials for EDI to include a display
that clearly and concisely communicates to Congress, at an appropriate level of
detail, which budget lines constitute EDI. The committee seeks to conduct oversight
and require better planning for EDI. The committee believes enabling cross-
reference of requested EDI priorities and budget activities would enhance
transparency, strengthen congressional oversight, and facilitate Congress’s ability
to support European deterrence needs.

Section 1253—Protection of European Deterrence Initiative Funds from Diversion
for Other Purposes

This section would require a congressional report for each obligation of

European Deterrence Initiative (EDI) funds above a threshold of $10.0 million and a
report at the end of each fiscal year detailing how EDI funds were spent during the
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fiscal year in comparison to their intended uses. The committee aims to ensure that
EDI funding is used for EDI purposes and is not diverted to other priorities.

Section 1254—Statement of Policy on United States Military Investment in Europe

This section would state that it is the policy of the United States to sustain
a credible deterrent against Russian aggression, emphasizing the role in deterrence
played by United States allies and partners, the importance of the North Atlantic
Treaty Organization (NATO) alliance and adherence to the founding values of the
NATO alliance by its members, the value of additional forward-deployed and
continued rotational force presence, and the need for U.S. military posture in
Europe that is holistic and geographically suited to a comprehensive response to
Russian challenges across numerous European fronts.

The committee also notes the value of NATO communication with U.S.
policymakers to inform them about NATO's mission, efforts, and concerns and
encourages NATO to increase its communication with Congress and the executive
branch.

Section 1255—Limitation on Transfer of F-35 Aircraft to Turkey

This section would prevent the transfer of any F-35 aircraft or related
materials to Turkey unless the Secretary of Defense and Secretary of State jointly
certify either that Turkey has provided credible assurances that it will not accept
delivery of the S-400 air defense system, or that Turkey has abandoned an S-400 air
defense system, if it had accepted it, along with any other equipment, materials, or
personnel associated with the system, and has provided credible assurances that it
will not take possession of an S-400 in the future.

SUBTITLE G—OTHER MATTERS
Section 1261—Sense of Congress on United States Partners and Allies

This section would express the sense of Congress that partners and allies
are critical to achieving United States national security interests and defense
objectives around the world.

Section 1262—Modification to Report on Legal and Policy Frameworks for the Use
of Military Force

This section would modify section 1264 of the National Defense
Authorization Act for Fiscal Year 2018 (Public Law 115-91) that required the
President to submit a report to the appropriate congressional committees on the
legal and policy frameworks for the use of military force and related national
security operations to be an annual reporting requirement.
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Section 1263—Limitation on Availability of Certain Funds until Report on
Department of Defense Missions, Operations, and Activities in Niger is Submitted
to Congress

This section would withhold 20 percent of funds authorized to be
appropriated for Operations and Maintenance Defense-Wide, Office of the Secretary
of Defense, for travel expenses until the Secretary of Defense provides the report on
Department of Defense Mission, Operations and Activities in Niger required by
section 1276 of the John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Public Law 115-232).

Section 1264—Independent Assessment of Sufficiency of Resources Available to
United States Southern Command and United States Africa Command

This section would direct the Secretary of Defense to seek to enter into a
contract with an entity independent of the Department of Defense to conduct an
assessment of the sufficiency of resources available to U.S. Southern Command and
U.S. Africa Command.

Section 1265—Rule of Construction Relating to Use of Military Force

This section would establish that nothing in this Act or any amendment
made by this Act may be construed to authorize the use of military force.

TITLE XIII—COOPERATIVE THREAT REDUCTION
LEGISLATIVE PROVISIONS
Section 1301—Funding Allocations

This section would allocate specific funding amounts for each program
under the Department of Defense Cooperative Threat Reduction (CTR) Program
from within the overall $338.7 million that the commaittee would authorize for the
CTR Program. The allocation under this section reflects the amount of the budget
request for fiscal year 2020.

Section 1302—Specification of Cooperative Threat Reduction Funds

This section would specify that funds authorized to be appropriated to the
Department of Defense for the Cooperative Threat Reduction Program, established

under the Department of Defense Cooperative Threat Reduction Act (50 U.S.C.
3711), would be available for obligation for fiscal years 2020, 2021, and 2022.

TITLE XIV—OTHER AUTHORIZATIONS
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LEGISLATIVE PROVISIONS
SUBTITLE A—MILITARY PROGRAMS
Section 1401—Working Capital Funds

This section would authorize appropriations for Defense Working Capital
Funds at the levels identified in section 4501 of division D of this Act.

Section 1402—Chemical Agents and Munitions Destruction, Defense

This section would authorize appropriations for Chemical Agents and
Munitions Destruction, Defense at the levels 1dentified in section 4501 of division D
of this Act.

Section 1403—Drug Interdiction and Counter-Drug Activities, Defense-Wide

This section would authorize appropriations for Drug Interdiction and
Counter-Drug Activities, Defense-wide at the levels identified in section 4501 of
division D of this Act.

Section 1404—Defense Inspector General

This section would authorize appropriations for the Office of the Inspector
General at the levels identified in section 4501 of division D of this Act.

Section 1405—Defense Health Program

This section would authorize appropriations for the Defense Health
Program at the levels identified in section 4501 of division D of this Act.

Section 1406—National Defense Sealift Fund

This section would authorize appropriations for the National Defense
Sealift Fund at the levels identified in section 4501 of division D of this Act.

TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS
FOR OVERSEAS CONTINGENCY OPERATIONS

LEGISLATIVE PROVISIONS
SUBTITLE A—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS

Section 1501—Purpose
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This section would establish the purpose of this title and make
authorization of appropriations available upon enactment of this Act for the
Department of Defense, in addition to amounts otherwise authorized in this Act, to
provide for additional authorization of funds due to overseas contingency operations
and other additional funding requirements.

Section 1502—Procurement

This section would authorize additional appropriations for procurement at
the levels identified in section 4102 of division D of this Act.

Section 1503—Research, Development, Test, and Evaluation

This section would authorize additional appropriations for research,
development, test, and evaluation at the levels identified in section 4202 of division
D of this Act.

Section 1504—Operation and Maintenance

This section would authorize additional appropriations for operation and
maintenance programs at the levels identified in section 4302 of division D of this
Act.

Section 1505—Military Personnel

This section would authorize additional appropriations for military
personnel at the levels identified in section 4402 of division D of this Act.

Section 1506—Working Capital Funds

This section would authorize additional appropriations for Defense Working
Capital Funds at the levels identified in section 4502 of division D of this Act.

Section 1507—Drug Interdiction and Counter-Drug Activities, Defense-Wide
This section would authorize additional appropriations for Drug
Interdiction and Counter-Drug Activities, Defense-Wide, at the levels identified in
section 4502 of division D of this Act.

Section 1508—Defense Inspector General

This section would authorize additional appropriations for the Office of the
Inspector General at the levels identified in section 4502 of division D of this Act.

Section 1509—Defense Health Program
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This section would authorize additional appropriations for the Defense
Health Program at the levels identified in section 4502 of division D of this Act.

SUBTITLE B—FINANCIAL MATTERS
Section 1511—Treatment as Additional Authorizations

This section would state that amounts authorized to be appropriated by this
title are in addition to amounts otherwise authorized to be appropriated by this Act.

Section 1512—Special Transfer Authority

This section would authorize the transfer of up to $0.5 billion of additional
war-related funding authorizations in this title among the accounts in this title.
This section would not be applicable to Drug Interdiction and Counter Drug
Activities, Defense-Wide.

SUBTITLE C—OTHER MATTERS
Section 1521—Afghanistan Security Forces Fund

This section would extend the Afghanistan Security Forces Fund through
fiscal year 2020. This section would also set a goal of using $45.5 million to support,
to the extent practicable, the efforts of the Government of Afghanistan to promote
the recruitment, training, integration, and retention of Afghan women into the
Afghan National Defense and Security Forces.

This section would also require the Secretary of Defense, in consultation
with the Secretary of State, to submit an assessment of the Government of
Afghanistan’s ability to meet shared security objectives and manage, employ, and
sustain equipment divested under the Afghanistan Security Forces Fund. If the
results of said assessment were unfavorable, the Secretary of Defense would be
required to withhold assistance under the Afghanistan Security Forces Fund.

TITLE XVI—STRATEGIC PROGRAMS, CYBER, AND
INTELLIGENCE MATTERS

LEGISLATIVE PROVISIONS
SUBTITLE A—SPACE ACTIVITIES
Section 1601—National Security Space Launch Program

This section would increase opportunities for competition by mandating
that the Secretary of the Air Force compete contracts for any launches beyond 29
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launches during the period from fiscal year 2020 to fiscal year 2024. This section
would also mandate that the Secretary of the Air Force provide up to $500.0 million
to providers that either win a phase two contract after fiscal year 2022 or win a
phase two contract but are not part of a launch service agreement, in order to meet
national security-unique infrastructure and certification requirements for a phase
two contract. This section would also mandate that the Secretary of Defense take
such actions that are necessary to ensure that the supplier of an item to be procured
for a phase two contract shall provide material information about the item to a
national security launch provider to enable the provider to bid for a phase two
contract.

This section would also mandate that the evaluation for a phase two
contract account for the total investment made by the Department of Defense with
respect to launch service agreements and engine development, and would require a
notification of the selection in fiscal year 2020 of the two providers for phase two
launches.

Section 1603—Space-Based Environmental Monitoring Mission Requirements

This section would require the Director of the National Reconnaissance
Office to competitively procure and launch a modernized pathfinder not later than
January 1, 2023, to mitigate risks related to cloud characterization and theater
weather imagery requirements during the period between 2023 and 2025. It would
also require a plan to procure and launch such a pathfinder.

This section would also require the Secretary of the Air Force to ensure that
the electro-optical/infrared weather system satellite meets cloud characterization
and theater weather imagery mission requirements, is procured using full and open
competition through the use of competitive procedures, and is launched not later
than September 30, 2025.

Section 1606—Independent Study on Plan for Deterrence in Space

This section would require an independent study on deterrence in space
and would require this independent study to be assessed by the Defense Policy
Board. This section would require the Secretary of Defense to submit a report
containing the study and the assessment, and a description of any changes to the
policies, programs, and plans of the Department of Defense that would enhance
deterrence in space, to the congressional defense committees not later than 270
days after the date of the enactment of this Act.

SUBTITLE D—NUCLEAR FORCES

Section 1641—Improvement to Annual Report on the Modernization of the Nuclear
Weapons Enterprise
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This section would add a requirement to the annual report on nuclear
modernization to quantify funding for nuclear modernization within the
Department of Defense as a percentage of the military services’ and the
Department's acquisition budgets. This section would also require a long-term plan
for nuclear weapons modernization. The section would extend the original
reporting requirement date to 2024 and put the original requirement into United
States Code.

Section 1647—Military-to-Military Dialogue to Reduce the Risk of Miscalculation
Leading to Nuclear War

This section would require the Secretary of Defense to establish, not later
than 60 days after the date of the enactment of this Act, a senior working group to
engage in military-to-military dialogue with Russia, China, and North Korea as
appropriate, to reduce the risk of miscalculation, unintended consequences, or
accidents that could precipitate a nuclear war.

This section would also require the Secretary to submit a report not later than 150
days after the date the on which the Secretary establishes the senior working group
to the congressional defense committees, the Committee on Foreign Affairs of the
House of Representatives, and the Committee on Foreign Relations of the Senate,
on these discussions and on recommendations for concrete, practical, near-term
initiatives designed to reduce the risk of miscalculation leading to nuclear war.

Section 1649—Independent Study on Policy of No-First-Use of Nuclear Weapons

This section would require an independent study on the policy of no-first-
use of nuclear weapons, including assessing the impacts such a policy would have
on reducing the risk of miscalculation, on nuclear nonproliferation, on force
structure requirements, and likely reactions from U.S. allies and adversaries. The
section would require that the federally funded research and development center
submit the study to the Secretary of Defense not later than 210 days after the date
of the enactment of this Act, and that the Secretary submit the study to the
congressional defense committees, House Committee on Foreign Affairs, and Senate
Committee on Foreign Relations, not later than 240 days after the date of the
enactment of this Act.

Section 1650—Independent Study on Extension of of Minuteman III
Intercontinental Ballistic Missiles

This section would require the Secretary of Defense to conduct an
independent study on extending the life of Minuteman III intercontinental ballistic
missiles to 2050.

SUBTITLE E—MISSILE DEFENSE PROGRAMS
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Section 1664—Tests Using Standard Missile 3 Block ITA Missile Interceptor

This section would modify the requirement in section 1680 of the National
Defense Authorization Act for Fiscal Year 2018 (Public Law 115-91) to test the
standard missile-3 block ITA against an inter-continental ballistic missile threat by
December 31, 2020.

Section 1665—Limitation on Availability of Funds for Development of Space-Based
Ballistic Missile Intercept Layer

This section would modify a National Defense Authorization Act for Fiscal
Year 2018 (Public Law 115-91) requirement to develop a space-based test bed and
would prohibit development of any missile defense capability that would be
exclusively deployed in space.

SUBTITLE F—OTHER MATTERS
Section 1682—Repeal of Review Requirement for Ammonium Perchlorate Report

This section would repeal a requirement for the Government Accountability
Office (GAO) to review a Department of Defense report on ammonium perchlorate.
Section 1694 of the National Defense Authorization Act of Fiscal Year 2018 (Public
Law 115-91) required the Department to submit a business case regarding the
domestic industrial base for ammonium perchlorate and GAO to comment on the
report. There is no data for GAO to review. In lieu of the report, the Department
briefed the congressional defense committees in 2018 on the options for the Federal
Government.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

Section 2002—Expiration of Authorizations and Amounts Required to be Specified
by Law

This section would ensure that the authorizations provided in titles XXI
through XXVII and title XXIX of this Act shall expire on October 1, 2024, or the
date of enactment of an Act authorizing funds for military construction for fiscal
year 2025, whichever is later.

Section 2003—Effective Dates
This section would provide that titles XXI through XXIX (other than title

XXVIII) of this Act would take effect on October 1, 2019, or the date of the
enactment of this Act, whichever is later.
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TITLE XXVIII—MILITARY CONSTRUCTION GENERAL
PROVISIONS

LEGISLATIVE PROVISIONS
SUBTITLE A—MILITARY CONSTRUCTION PROGRAM CHANGES

Section 2801—Prohibition on Use of Military Construction Funds for Construction
of a Wall, Fence, or Other Physical Barrier along the Southern Border of the United
States

This section would prohibit the obligation, expense, or use of funds that
have been authorized to be appropriated for military construction projects in fiscal
years 2015 through 2020 to design or carry out a project to construct, replace, or
modify a wall, fence, or other physical barrier along the international border
between the United States and Mexico.

Section 2802—Modification and Clarification of Construction Authority in the
Event of a Declaration of War or National Emergency

This section would amend section 2808 of title 10, United States Code, to
limit the total cost of military construction projects undertaken during a national
emergency to $500.0 million, with a further limit of $100.0 million for construction
projects within the United States, would clarify the ability to waive any other
provision of law, and would add elements to required congressional notifications.

Section 2804—Improved Consultation with Tribal Governments when Proposed
Military Construction Projects Potentially Impact Indian Tribes

This section would require the military departments to certify that
consultation between the military service and an impacted tribe has begun for any
project with the potential to impact Native American lands, culturally connected
locations, or tribal treaty rights. The certification shall include the following:

(1) if there are no impacts, the certification shall state either that there was
no need for consultation because of no land or treaty interest, or that consultation
did occur, the tribes that were consulted, and that there was mutual agreement that
the project has no impact on tribal lands, culturally connected locations, or tribal
treaty rights; and

(2) if there 1s an impact, the certification shall include the tribes that were
consulted, the anticipated impacts, and the estimated cost of the impact.

SUBTITLE F—WHITE SANDS NATIONAL PARK ESTABLISHMENT ACT

Section 2861—Short Title
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This section would provide the short title for the White Sands National
Park Establishment Act.

Section 2862—Definitions

This section would provide the definitions of terms under the White Sands
National Park Establishment Act.

Section 2863—Findings

This section would provide congressional findings related to the White
Sands National Park Establishment Act.

Section 2864—Establishment of White Sands National Park in the State of New
Mexico

This section would establish the White Sands National Park in the State of
New Mexico. Nothing in this section affects the authority of a State to redesignate
areas under Clean Air Act, Section 164 (42 USC 7474).

Section 2865—Transfers of Administrative Jurisdiction Related to the National
Park and White Sands Missile Range

This section would transfer administrative jurisdiction of land from the
Secretary of the Army to the Secretary of the Interior in exchange for other parcels
which would be transferred from the Secretary of the Interior to the Secretary of the
Army.

Section 2866—Boundary Modifications Related to the National Park and Missile
Range

This section would direct the Secretary of the Army and Secretary of

Interior to coordinate in the preparation of a map reflecting the new boundary of
the White Sands National Park.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL
SECURITY AUTHORIZATIONS AND OTHER
AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY
PROGRAMS

LEGISLATIVE PROVISIONS
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SUBTITLE A—NATIONAL SECURITY PROGRAM AUTHORIZATIONS
Section 3101—National Nuclear Security Administration

This section would authorize appropriations for the National Nuclear
Security Administration for fiscal year 2020, including funds for weapons activities,
defense nuclear nonproliferation programs, naval reactor programs, and federal
salaries and expenses, at the levels specified in the funding table in division D of
this Act.

Section 3102—Defense Environmental Cleanup

This section would authorize appropriations for defense environmental
cleanup activities for fiscal year 2020 at the levels specified in the funding table in
division D of this Act.

Section 3103—O0ther Defense Activities

This section would authorize appropriations for other defense activities for
the Department of Energy for fiscal year 2020 at the levels specified in the funding
table in division D of this Act.

Section 3104—Nuclear Energy

This section would authorize appropriations for certain nuclear energy
programs for the Department of Energy for fiscal year 2020 at the levels specified in
the funding table in division D of this Act.

SUBTITLE B—PROGRAM AUTHORIZATIONS, RESTRICTIONS, AND LIMITATIONS

Section 3113—Clarification of Certain Stockpile Responsiveness Program
Objectives

This section would clarify the requirements in section 2538(b) of title 50,
United States Code, and tie the requirement for prototypes to intelligence
requirements.

Section 3118—Replacement of W78 Warhead

This section would require the Administrator for Nuclear Security to
conduct an analysis of alternatives with respect to replacing the W78 warhead, and
require the Director of Cost Estimation and Program Evaluation to review the
analysis of alternatives. The section would further limit funds for the W78
replacement program until the analysis of alternatives is submitted to the
congressional defense committees. Lastly, this section would require an
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independent study of the need of the W78 replacement and related certification
issues.

DIVISION D—FUNDING TABLES

Section 4001—Authorization of Amounts in Funding Tables

This section would provide for the allocation of funds among programs,
projects, and activities in accordance with the tables in division D of this Act,
subject to reprogramming guidance in accordance with established procedures.

Consistent with the previously expressed views of the committee, this
section would also require that a decision by an agency head to commit, obligate, or
expend funds to a specific entity on the basis of such funding tables be based on
merit-based selection procedures in accordance with the requirements of section
2304(k) and section 2374 of title 10, United States Code, and other applicable
provisions of law.
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Appropriations
SEC. 421 [log69189]. MILITARY PERSONNEL.

Funds

(a) AUTHORIZATION OF APPROPRIATIONS.
are hereby authorized to be appropriated for fiscal year
2020 for the use of the Armed Forces and other activities
and agencies of the Department of Defense for expenses,
not otherwise provided for, for military personnel, as spec-
ified in the funding table in section 4401.

(b) CONSTRUCTION OF AUTHORIZATION.—The au-
thorization of appropriations in the subsection (a) super-
sedes any other authorization of appropriations (definite

or indefinite) for such purpose for fiscal year 2020.
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Subtitle C—General Service Au-
thorities and Correction of Mili-
tary Records

SEC. 521 [log70225]. ESTABLISHMENT OF BOARD OF AP-

PEALS REGARDING DENIED REQUESTS FOR
UPGRADED DISCHARGES AND DISMISSALS.

(a) ESTABLISHMENT.—Chapter 79 of title 10,
United States Code, is amended by inserting after section
1553 the following new section 1553a:

“§ 1553a. Board of Discharge Appeals
“(a) ESTABLISHMENT.—(1) The Secretary of De-

fense shall establish a Board of Discharge Appeals to hear

appeals of requests for upgraded discharges and dismis-
sals under section 1553 of this title that are denied by
the service review agencies.

“(2) The Board of Discharge Appeals shall consist
of not fewer than three members appointed by the Sec-
retary.

“(b) ArPEAL.—(1) Upon the request of an appellant,
the Board of Discharge Appeals shall review the findings
and decisions of a service review agency regarding the re-
view of the discharge or dismissal of the appellant.

“(2) The Board of Discharge Appeals may direct the

Secretary of the military department concerned to change
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1 the discharge or dismissal of an appellant, or issue a new

2 discharge for an appellant, to reflect its findings.

3 “(¢) DEFINITIONS.—In this section:
4 “(1) The term ‘appellant’ means a former mem-
5 ber of the armed forces (or if the former member is
6 dead, the surviving spouse, next of kin, or legal rep-
7 resentative of the former member) whose request for
8 an upgraded discharge or dismissal was denied by a
9 service review agency.
10 “(2) The term ‘service review agency has the
11 meaning given that term in section 1555 of this
12 title.”.
13 (b) TECHNICAL AND CONFORMING AMENDMENTS.—
14 (1) TABLE OF SECTIONS.—The table of sections
15 at the beginning of such chapter is amended by in-
16 serting after the item relating to section 1553 the
17 following new item:
“1553a. Board of Discharge Appeals.”.
18 (2) CONFORMING AMENDMENT.—Section
19 1553(b) of title 10, United States Code, is amend-
20 ed—
21 (A) by inserting ““(1)” before “A board”;
22 and
23 (B) by adding at the end the following new
24 paragraph:
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“(2) If a board of review established by the Secretary
of a military department denies a request for an upgraded
discharge or dismissal, that denial may be appealed to the
Board of Discharge Appeals under section 1553a of this
title.”.

(¢) DEADLINE.—The Secretary of Defense shall es-
tablish and implement the Board of Discharge Appeals
under such section 1553a of title 10, United States Code,
as added by subsection (a), not later than September 30,
2020.

(d) TRAINING.—Each member of the Board of Dis-
charge Appeals established under such section 1553a shall
receive training under section 534(c) of the National De-
fense Authorization Act for Fiscal Year 2017 (Public Law
114-328; 10 U.S.C. 1552 note).

(e) REPORTING.—

(1) REPORT.—Not later than April 1, 2021, the
Secretary of Defense shall submit to the Committees
on Armed Services of the Senate and the House of
Representatives a report regarding the Board of
Discharge Appeals established under such section
1553a. The report shall include, with respect to ap-
peals heard by the Board of Discharge Appeals since
implementation, the following:

(A) The number of appeals heard.
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1 (B) The number of appeals granted.

2 (C) The number of appeals denied, includ-
3 ing the reasons for such denials.

4 (D) A summary of any differences between
5 reviews under section 1553 of title 10, United
6 States Code, and appeals under section 1553a
7 of such title.

8 (2) ONLINE PUBLICATION.—On October 1 of
9 cach year starting in 2022, the Secretary shall pub-
10 lish online the information described in subpara-
11 oraphs (A), (B), and (C) of paragraph (1) with re-
12 cards to the preceding fiscal year.
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56
SEC. 573 [log 69707]. CONTINUED ASSISTANCE TO SCHOOLS
WITH SIGNIFICANT NUMBERS OF MILITARY
DEPENDENT STUDENTS.
(a) ASSISTANCE TO SCHOOLS WITIH SIGNIFICANT

NUMBERS OF MILITARY DEPENDENT STUDENTS.—Of the

amount authorized to be appropriated for fiscal year 2020
in Division D of this Act and available for operation and
maintenance for Defense-wide activities as specified in the
funding table in Section 4301 of this Act, $40,000,000
shall be available only for the purpose of providing assist-
ance to local educational agencies under subsection (a) of
section 572 of the National Defense Authorization Act for
Fiscal Year 2006 (Public Law 109-163; 20 U.S.C.
7703b).

(b) ImPACT AID FOR CHILDREN WITH SEVERE DIs-

ABILITIES.—Of the amount authorized to be appropriated

for fiscal year 2020 in Division D of this Act and available
for operation and maintenance for Defense-wide activities
as specified in the funding table in Section 4301 of this
Act, $10,000,000 shall be available for payments under
section 363 of the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (Public Law 106—
398; 20 U.S.C. 7703a).

(¢) LocAL EDUCATIONAL AGENCY DEFINED.—In
this section, the term ‘‘local educational agency’” has the

meaning given that term in section 7013(9) of the Ele-
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I mentary and Secondary Education Act of 1965 (20 U.S.C.
2 T713(9)).
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SEC. 624 [log70226]. CONSIDERATION OF SERVICE ON AC-

[E—

TIVE DUTY TO REDUCE AGE OF ELIGIBILITY
FOR RETIRED PAY FOR NON-REGULAR SERV-

ICE.
Section 12731(f)(2)(B)(1) of title 10, United States
Code, is amended by striking “under a provision of law
referred to in section 101(a)(13)(B) or under section

12301(d)” and inserting ‘“‘under section 12301(d) or

NolNe B e Y, e~ L OV R \O)

12304b of this title, or under a provision of law referred

[S—
)

to in section 101(a)(13)(B)”.
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2
1 Subtitle A—TRICARE and Other
2 Health Care Benefits
3 SEC. 701.[Log 702271 CONTRACEPTION COVERAGE PARITY
4 UNDER THE TRICARE PROGRAM.
5 (a) IN GENERAL.—Section 1074d of title 10, United
6 States Code, is amended—
7 (1) in subsection (a), by inserting “FOR MEM-
8 BERS AND FORMER MEMBERS” after “SERVICES
9 AVAILABLE";
10 (2) by redesignating subsection (b) as sub-
11 section (d); and
12 (3) by inserting after subsection (a) the fol-
13 lowing new subsections:
14 “(b) CARE RELATED TO PREVENTION OF PREG-
15 Nancy.—Female covered beneficiaries shall be entitled to

16 care related to the prevention of pregnancy described by
17 subsection (d)(3).
18 “(¢) PROHIBITION ON COST-SHARING FOR CERTAIN

19 SERVICES.—Notwithstanding section 1074¢g(a)(6), section

20 1075, or section 1075a of this title, or any other provision
21 of law, cost-sharing may not be imposed or collected for
22 care related to the prevention of pregnancy provided pur-
23 suant to subsection (a) or (b), including for any method
24 of contraception provided, whether provided through a fa-
25 cility of the uniformed services, the TRICARE retail phar-
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I macy program, or the national mail-order pharmacy pro-

2 oram.”.

3 (b) CONFORMING AMENDMENT.—Section

4 1077(a)(13) of such title is amended by striking ‘“‘section

5 1074d(b)” and inserting “section 1074d(d)”.
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1 Subtitle A—Acquisition Policy and
Management

SEC. 801.[Log 699331 ESTABLISHMENT OF ACQUISITION

PATHWAYS FOR SOFTWARE APPLICATIONS

AND SOFTWARE UPGRADES.

2
3
4
5
6 (a) GUIDANCE REQUIRED.—Not later than March 1,
7 2020, the Secretary of Defense shall establish guidance
8 authorizing the use of acquisition pathways deseribed in
9 subsection (b) for the rapid acquisition of software appli-

10 cations and software upgrades that are intended to be

I1 fielded within one year. A contract awarded under this sec-

12 tion—

13 (1) shall be in an amount equal to or less than
14 $50,000,000; and

15 (2) may be entered into for a period of not
16 more than one year.

17 (b) SOFTWARE ACQUISITION PATOWAYS.—The guid-

18 ance required by subsection (a) shall provide for the use

19 of the following two acquisition pathways:

20 (1) ArrLICATIONS.—The applications pathway

21 shall provide for the use of rapid development and

22 implementation of software applications to be used

23 with commercially available hardware.

24 (2) UPGRADES.—The upgrades pathway shall

25 provide for the rapid development and insertion of
g:\VHLC\060619\060619.262.xm (730025118)
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4

1 software upgrades for embedded weapon systems or
2 another hardware system solely used by the Depart-
3 ment of Defense.

4 (¢) GENERAL REQUIREMENTS.—The guidance re-
5 quired by subsection (a) shall provide for—

6 (1) the use of proven technologies and solutions
7 to continuously engineer, update, and deliver capa-
8 bilities in software; and

9 (2) a streamlined and coordinated require-
10 ments, budget, and acquisition process that results
11 in the rapid fielding of software applications and
12 software upgrades.

13 (d) EXPEDITED PROCESS.

14 (1) IN GENERAL.—An acquisition conducted
15 under the guidance required by subsection (a) shall
16 not be subject to the Joint Capabilities Integration
17 and Development System Manual and Department
18 of Defense Directive 5000.01, except to the extent
19 specifically provided in such guidance.
20 (2) REQUIREMENTS PROCESS.—The guidance
21 required by subsection (a) shall provide that the re-
22 quirements for acquisition of software applications
23 and software uperades—
24 (A) are developed, refined, and prioritized
25 on an iterative basis through continuous partici-
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pation and collaboration by users, testers, and
requirements authorities;

(B) include an identification of the need
for, and users of, the software to be acquired
and a rationale for how the software will sup-
port increased efficiency of the Department of
Defense;

(C) are stated in the form of a summary-
level list of vulnerabilities in existing software
systems and desired features or capabilities of
the software to be acquired; and

(D) consider issues related to lifecycle
costs, systems interoperability, and logistics
support if the developer of the software to be
acquired stops providing support.

(4) EXECUTION OF RAPID ACQUISITIONS.—The

Secretary shall ensure that—

(A) an acquisition conducted under the
ouidance required by subsection (a) is sup-
ported by an entity capable of regular auto-
mated testing of the source code of the software
to be acquired and that such entity is author-
ized to buy storage, bandwidth, and computing

capability as necessary;

(730025118)
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(B) the Department of Defense can collect
and analyze the testing data described in sub-
paragraph (A) to make decisions regarding soft-
ware acquisition and oversight;

(C) the Director of Operational Test and
Evaluation and the project manager appointed
under paragraph (5) design test cases to ensure
that the entity deseribed in subparagraph (A)
can test the software to be acquired to ensure
such software meets the requirements of the
contract;

(D) the project manager appointed under
paragraph (5) closely monitors the progress of
an acquisition conducted under the guidance re-
quired by subsection (a);

(E) an independent cost estimate is con-
ducted that considers—

(1) the iterative process of the develop-
ment of the software to be acquired; and

(11) the long-term value of the soft-
ware to be acquired to the Department of

Defense, not based on the value of indi-

vidual lines of source code of the software;

(F) the performance of fielded versions of

the software to be acquired are demonstrated

(730025118)
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1 and evaluated in an operational environment;
2 and

3 (G) performance metrics of the software to
4 be acquired, such as metrics relating to when
5 the software can be fielded, delivery capabilities
6 of the software (including speed of recovery
7 from outages and cybersecurity vulnerabilities),
8 and assessments and estimations of the size
9 and complexity of such software, are automati-
10 cally generated on a continuous basis and made
11 available to the Department of Defense and the
12 congressional defense committees.

13 (5) ADMINISTRATION OF SOFTWARE ACQUISI-
14 TION PATHWAYS.—The guidance required by sub-
15 section (a) may provide for the use of any of the fol-
16 lowing streamlined procedures:

17 (A) The service acquisition executive of the
18 military department concerned shall appoint a
19 project manager for each acquisition of software
20 applications and software upgrades, as deter-
21 mined by the service acquisition executive. Such
22 project manager shall be appointed from among
23 civilian employees or members of the Armed
24 Forces who have significant and relevant expe-
25 rience in current software processes.
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(B) Each project manager shall report
with respect to such acquisition directly, and
without intervening review or approval, to the
service acquisition executive of the military de-
partment concerned.

(C) The service acquisition executive of the
military department concerned shall evaluate
the job performance of such manager on an an-
nual basis. In conducting an evaluation under
this paragraph, a service acquisition executive
shall consider the extent to which the manager
has achieved the objectives of the acquisition
for which the manager is responsible, including
quality, timeliness, and cost objectives.

(D) The project manager shall be author-
ized staff positions for a technical staff, iclud-
ing experts in software engineering to enable
the manager to manage the acquisition without
the technical assistance of another organiza-
tional unit of an agency to the maximum extent
practicable.

(E) The project manager shall be author-
ized, In coordination with the users and testers

of the software to be acquired, to make trade-

(730025118)
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(e¢) CONTRACT TERMS.

9
offs among lifecycle costs, requirements, and
schedules to meet the goals of the acquisition.

(F) The service acquisition executive or the
Under Secretary of Defense for Acquisition and
Sustainment, as applicable, shall serve as the
decision authority for the acquisition.

(G) The project manager of a defense
streamlined acquisition shall be provided a
process to expeditiously seek a waiver from
Congress from any statutory or regulatory re-
quirement that the project manager determines
adds little or no value to the management of

the acquisition.

(1) IN GENERAL.—A contract entered into pur-

suant to the guidance required by subsection (a)—

(A) may be awarded within a 90-day pe-
riod after solicitation on the basis of—

(1) statements of qualifications and
past performance data submitted by
offerors; and

(11) discussions with two or more
qualified offerors without regard to price;

(B) may be a time-and-materials contract;

(73002518)
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(C) shall be treated as a contract for the
acquisition of commercial services (as defined in
section 103a of title 41, United States Code, as
in effect on January 1, 2020);

(D) shall identify the individuals to per-
form the work of the contract, and such individ-
uals may not be replaced without the advance
written consent of the contracting officer; and

(E) may allow for a contractor performing
the work of the contract to review existing soft-
ware in consultation with the user community
and 1ncorporate user feedback to—

(1) define and prioritize software re-
quirements; and

(i1) design and implement new soft-
ware applications and software upgrades.

(2) OrPTIONS.—A contract entered into pursu-

ant to the guidance required by subsection (a) may
contain an option to extend the contract once, for a
period not to exceed one year, to complete the imple-
mentation of one or more specified software applica-
tions and software upgrades identified during the
period of the initial contract. Such an option may
not be in an amount greater than $100,000,000

and—

(730025118)
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1 (A) if the option i1s a time-and-materials
2 contract, it shall be treated as a contract for
3 the acquisition of commercial services (as de-
4 fined in section 103a of title 41, United States
5 Code); and

6 (B) if the option is a fixed-price contract,
7 it shall be treated as a contract for the acquisi-
8 tion of commercial products (as defined in sec-
9 tion 103 of title 41, United States Code).

10 (f) RULE OF CONSTRUCTION.—Nothing in this sec-
I1 tion shall be deemed to prevent the use of other methods
12 of acquisition to procure software applications and up-
13 erades.

14 () CONFORMING AMENDMENT.—Section 2430(a)(2)
15 of title 10, United States Code, is amended—

16 (1) in subparagraph (A), by striking “or” at
17 the end;

18 (2) in subparagraph (B), by striking the period
19 at the end and inserting ““; or”’; and
20 (3) by adding at the end the following new sub-
21 paragraph:
22 “(C) an acquisition program for software
23 applications and software upgrades carried out
24 using the acquisition guidance issued pursuant

g:\VHLC\060619\060619.262.xm| (730025118)
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1 to section 801 of the National Defense Author-
2 ization Act for Fiscal Year 2020.”.
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1 SEC. 802.[Log 699311 SOFTWARE DEVELOPMENT AND SOFT-

MENT PROGRAMS.

WARE ACQUISITION TRAINING AND MANAGE-
MENT PROGRAMS.

(a) ESTABLISHIMENT OF SOFTWARE DEVELOPMENT

(1) IN GENERAL.—The Secretary of Defense,

acting through the Under Secretary of Defense for

2
3
4
5 AND SOFTWARE ACQUISITION TRAINING AND MANAGE-
6
7
8
9

Acquisition and Sustainment and in consultation

10 with the Under Secretary of Defense for Research
11 and Engineering and the Chief Information Officer
12 of the Department of Defense, shall establish soft-
13 ware development and software acquisition training
14 and management programs for all software acquisi-
15 tion professionals, software developers, and other ap-
16 propriate individuals, as determined by the Secretary
17 of Defense to earn a certification in software devel-
18 opment and software acquisition.

19 (2) PROGRAM CONTENTS.—The programs es-
20 tablished under paragraph (1) shall—

21 (A) develop and expand the use of special-
22 ized training programs for chief information of-
23 ficers of the military departments and the De-
24 fense Agencies, service acquisition executives,
25 program executive officers, and program man-
26 agers to include training on and experience in—
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(b) REPORTS.

14
(1) continuous software development;
and
(i1) acquisition pathways available to
acquire software;

(B) ensure program managers for major

defense acquisition programs, defense business
systems, and other software programs of the

Department of Defense—

(1) have demonstrated competency in
current software processes;

(11) have the skills to lead a workforce
that can quickly meet challenges, use soft-
ware tools that prioritize continuous or fre-
quent upgrades as such tools become avail-
able, take up opportunities provided by
new innovations, and plan software activi-
ties in short iterations to learn from risks
of software testing; and

(111) have the experience and training
to delegate technical oversight and execu-
tion decisions; and

(C) include continuing education courses

and experiential training to help individuals

maintain skills learned through the programs.

(730025118)
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1 (1) REPORTS REQUIRED.—The Secretary shall
2 submit to the congressional defense committees—

3 (A) not later than 90 days after the date
4 of the enactment of this Act, an initial report;
5 and

6 (B) not later than one year after the date
7 of the enactment of this Act, a final report.

8 (2) CONTENTS.—Each report required under
9 paragraph (1) shall include—

10 (A) the status of implementing the soft-
11 ware development and software acquisition
12 training and management programs established
13 under subsection (a)(1);

14 (B) a description of the requirements for
15 certification, 1including the requirements for
16 competencies in current software processes;

17 (C) a deseription of potential career paths
18 in software development and software acquisi-
19 tion within the Department of Defense;
20 (D) an independent assessment conducted
21 by the Defense Innovation Board of the
22 progress made on implementing the programs
23 established under subsection (a)(1); and
24 (E) any recommendations for changes to
25 existing law to facilitate the implementation of
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| the programs established under subsection

2 (a)(1).

3 (¢) DEFINITIONS.—In this section:

4 (1) PROGRAM EXECUTIVE OFFICER; PROGRAM

5 MANAGER.—The terms ‘“‘program executive officer”

6 and “program manager”’ have the meanings given

7 those terms, respectively, in section 1737 of title 10,

8 United States Code.

9 (2) SERVICE ACQUISITION EXECUTIVE.—The
10 terms “military department”, ‘“Defense Agency”,
11 and ‘“‘service acquisition executive” have the mean-
12 ings given those terms, respectively, in section 101
13 of title 10, United States Code.

14 (3) MAJOR DEFENSE ACQUISITION PROGRAM.—
15 The term “major defense acquisition program’ has
16 the meaning given in section 2430 of title 10,
17 United States Code.

18 (4) DEFENSE BUSINESS SYSTEM.—The term
19 “defense business system” has the meaning given in
20 section 2222(1)(1) of title 10, United States Code.
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1 SEC. 803.[Log 701521 SUPPLY CHAIN SECURITY OF CERTAIN

TELECOMMUNICATIONS AND VIDEO SUR-
VEILLANCE SERVICES OR EQUIPMENT.

(a) ASSESSMENT.—The Secretary of Defense, in con-

(established under section 1322 of title 41, United States

Code) and the Director of the Office of Management and

Budget, shall conduct a comprehensive assessment of—

2
3
4
5 sultation with the Federal Acquisition Security Council
6
7
8
9

10
11
12
13
14
15
16

(1) Department of Defense policies relating to
covered equipment and services;

(2) covered equipment and services acquired or
to be acquired for the Department; and

(3) systems of covered contractors to ensure the
security of the supply chains of such covered con-
tractor.

(b) PURPOSE.—The assessment desceribed in sub-

17 section (a) shall include—

18 (1) an 1identification of instances in which the
19 Federal Acquisition Security Council has identified
20 supply chain risks (as defined in section 4713(k) of
21 title 41, United States Code) that are specific to the
22 defense industrial base and other threat assessments
23 related to the procurement of covered articles (as de-
24 fined in such section);

25 (2) an identification of and suggestions for
26 ouidance on the process of debarment and suspen-
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sion (including debarment and suspension for non-
procurement programs and activities) of covered
contractors to address supply chain risks relating to
acquisitions for the Department of Defense, includ-
ing acquisitions involving other executive agencies;
and

(3) an identification of steps that could be
taken to address situations identified under para-
eraphs (1) and (2) through the Interagency Suspen-
sion and Debarment Committee established under
Executive Order 12549 (51 Fed. Reg. 6370).

(¢) ACTIONS FOLLOWING ASSESSMENT.—Not later

13 than 180 days after the date of the enactment of this Act,

14 the Secretary shall, based on the results of the assessment

15 required by subsection (a)—

16 (1) 1ssue or revise guidance to ensure any entity

17 within the Department of Defense that procures cov-

18 ered equipment and services implements a risk-based

19 approach with respect to such a procurement that

20 addresses—

21 (A) requirements for training personnel;

22 (B) the process for making sourcing deci-

23 sions;

24 (C) with respect to a procurement of tele-

25 communications equipment or video surveillance
g:\VHLC\060619\060619.262.xm (730025118)
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| equipment,  assurances relating  to  the

2 traceability of parts of such equipment;

3 (D) the process for reporting suspect cov-

4 ered equipment and services; and

5 (E) corrective actions for the acquisition of

6 suspect covered equipment and services (includ-

7 ing actions to recover costs as described in sub-

8 section (d)(2));

9 (2) issue or revise guidance to ensure that re-
10 medial actions, including debarment or suspension,
11 are taken with respect to a covered contractor who
12 has failed to detect and avoid suspect covered equip-
13 ment and services or otherwise failed to exercise due
14 diligence in the detection and avoidance of such sus-
15 pect covered equipment and services;

16 (3) establish a process for ensuring that a De-
17 partment of Defense employee provide a written re-
18 port to the appropriate Government authorities and
19 the Government-Industry Data Exchange Program
20 (or a similar program designated by the Secretary)
21 not later than 60 days after such an employee be-
22 comes aware, or has reason to suspect that—

23 (A) any end item, component, part, or ma-
24 terial contained in supplies purchased by or for
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1 the Department contains suspect covered equip-
2 ment and services; or

3 (B) a covered contractor has provided sus-
4 pect covered equipment and services; and

5 (4) establish a process for analyzing, assessing,

6 and acting on reports of suspect covered equipment

7 and services that are submitted in accordance with

8 paragraph (3).

9 (d) REGULATIONS.

10 (1) IN GENERAL.—Not later than 270 days
11 after the date of the enactment of this Act, the Sec-
12 retary shall revise the Department of Defense Sup-
13 plement to the Federal Acquisition Regulation to ad-
14 dress the detection and avoidance of suspect covered
15 equipment and services.

16 (2) CONTRACTOR RESPONSIBILITIES.—The re-
17 vised regulations issued pursuant to paragraph (1)
18 shall provide that—

19 (A) covered contractors who supply covered
20 equipment or services are responsible for detect-
21 ing and avoiding the use or inclusion of suspect
22 covered equipment or services and for any con-
23 tract modification or corrective action that may
24 be required to remedy the use or inclusion of
25 such suspect covered equipment or services; and
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1 (B) the cost of suspect covered equipment
2 or services and the cost of contract modification
3 or corrective action that may be required to
4 remedy the use or inclusion of such suspect cov-
5 ered equipment or services are not allowable
6 costs under defense contracts, unless—

7 (1) the covered contractor has an oper-
8 ational system to detect and avoid suspect
9 covered equipment or services that has
10 been reviewed and approved by the Sec-
11 retary pursuant to subsection (e)(2)(B);

12 (i1) suspect covered equipment or serv-
13 ices were provided to the covered con-
14 tractor as Government property in accord-
15 ance with part 45 of the Federal Acquisi-
16 tion Regulation or were obtained by the
17 covered contractor in accordance with reg-
18 ulations described in paragraph (3); and

19 (1) the covered contractor discovers
20 the suspect covered equipment or services
21 and provides timely notice to the Govern-
22 ment pursuant to paragraph (4).
23 (3) REQUIREMENTS FOR SUPPLIERS.—The re-
24 vised regulations issued pursuant to paragraph (1)
25 shall—
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1 (A) require that covered contractors obtain
2 covered equipment or services—

3 (1) from the original manufacturers of
4 the equipment or their authorized dealers,
5 or from suppliers that meet requirements
6 of subparagraph (C) or (D) and, with re-
7 spect to suppliers of telecommunications
8 equipment or video surveillance equipment,
9 that obtain such equipment exclusively
10 from the original manufacturers of the
11 parts of such equipment or their author-
12 1zed dealers; and

13 (i1) that are not in production or cur-
14 rently available in stock from suppliers
15 that meet requirements of subparagraph
16 (C) or (D);

17 (B) establish requirements for notification
18 of the Department, and for inspection, testing,
19 and authentication of covered equipment and
20 services that covered contractor obtains from an
21 alternate supplier;
22 (C) establish qualification requirements,
23 consistent with the requirements of section
24 2319 of title 10, United States Code, pursuant
25 to which the Secretary may identify suppliers
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1 that have appropriate policies and procedures in
2 place to detect and avoid suspect covered equip-
3 ment and services; and

4 (D) authorize covered contractors to iden-
5 tify and use suppliers that meet qualification
6 requirements, provided that—

7 (1) the standards and processes for
8 identifying such suppliers comply with es-
9 tablished industry standards; and

10 (1) the selection of such suppliers is
11 subject to review, audit, and approval by
12 appropriate Department of Defense offi-
13 clals.

14 (4) REPORTING REQUIREMENT.—The revised
15 regulations issued pursuant to paragraph (1) shall
16 require that any covered contractor provide a written
17 report to the appropriate Government authorities
18 and the Government-Industry Data Exchange Pro-
19 oram (or a similar program designated by the Sec-
20 retary) not later than 60 days after such covered
21 contractor becomes aware, or has reason to suspect
22 that—
23 (A) any end item, component, part, or ma-
24 terial contained in supplies purchased by or for
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1 the Department contains suspect covered equip-
2 ment and services; or
3 (B) a supplier of a covered contractor has
4 provided suspect covered equipment and serv-
5 ices.
6 (e) IMPROVEMENT OF CONTRACTOR SYSTEMS FOR
7 DETECTION AND AVOIDANCE OF SUSPECT COVERED
8 EQUIPMENT AND SERVICES.
9 (1) IN GENERAL.—Not later than 270 days

10 after the date of the enactment of this Act, the Sec-

11 retary shall implement a program to enhance the de-

12 tection and avoidance of the acquisition of suspect

13 covered equipment and services by covered contrac-

14 tors.

15 (2) ELEMENTS.—The program implemented

16 pursuant to paragraph (1) shall—

17 (A) require covered contractors to establish

18 policies and procedures to eliminate suspect

19 covered equipment and services from the de-

20 fense supply chain, which policies and proce-

21 dures shall address—

22 (1) the training of personnel; and

23 (i) with respect to a procurement of

24 telecommunications equipment or video

25 surveillance equipment, the inspection and
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testing of related materials and mecha-

nisms to enable traceability of parts of

such equipment; and

(B) establish processes for the review and
approval of contractor systems for the detection
and avoidance of the acquisition of suspect cov-
ered equipment and services by covered contrac-
tors, which processes shall be comparable to the
processes established for contractor business
systems under section 893 of the Ike Skelton
National Defense Authorization Act for Fiscal
Year 2011 (Public Law 111-383; 124 Stat.
4311; 10 U.S.C. 2302 note).

(f) RULE OF CONSTRUCTION.—Nothing in this sec-
tion shall be construed to prohibit the Secretary from en-
tering into a contract with a covered contractor to provide
a service that connects to the facilities of a third party,
such as backhaul, roaming, or interconnection arrange-
ments.

(g) REPORT TO CONGRESS.

Not later than 180 days
after completing the assessment required under subsection
(a), the Secretary shall submit to the congressional de-
fense committees a report on the results of the assessment
and the actions taken following the assessment pursuant

to subsection (¢).
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1 (h) DEFINITIONS.—In this section:

2 (1) COVERED EQUIPMENT AND SERVICES.—The
3 term “‘covered equipment and services” means tele-
4 communications  equipment,  telecommunications
5 services, video surveillance equipment, and video sur-
6 veillance services manufactured or controlled by an
7 entity for which the principal place of business of
8 such entity is located in foreign country that is an
9 adversary of the United States, but does not include
10 telecommunications equipment or video surveillance
11 equipment (other than optical transmission compo-
12 nents) that cannot route or redirect user data traffic
13 or permit visibility into any user data or packets
14 that such equipment transmits or otherwise handles.
15 (2) COVERED CONTRACTOR.—The term ‘‘cov-
16 ered contractor’” means a contractor or subcon-
17 tractor (at any tier) that supplies covered equipment
18 and services to the Department of Defense.

19 (3) EXBCUTIVE AGENCY.—The term ‘‘executive
20 agency’’ has the meaning given in section 133 of
21 title 41, United States Code.
22 (4) SECRETARY.—The term ‘“‘Secretary’” means
23 the Secretary of Defense.

24 (5) SUSPECT COVERED EQUIPMENT AND SERV-
25 ICES.—The term ‘“‘suspect covered equipment and
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1 services” means covered equipment and services that
2 is from any source, or that is a covered article, sub-
3 ject to an exclusion order or removal order under
4 section 1323(c) of title 41, United States Code.
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1 SEC. 806.[Log 700921 REPEAL OF CONTINUATION OF DATA

2 RIGHTS DURING CHALLENGES.
3 (a) REPEAL.—Section 866 of the John S. McCain
4 National Defense Authorization Act for Fiscal Year 2019
5 (Public Law 115-232; 132 Stat. 1901; 10 U.S.C. 2321)
6 is repealed.
7 (b) RESTORATION OF AMENDED PROVISION.—Sub-
8 section (i) of section 2321 of title 10, United States Code,
9 is amended to read as follows:
10 “(1) Rraors AND LiIaBIiLITY UPON FINAL DISPOSI-
11 T1ON.—(1) If, upon final disposition, the contracting offi-
12 cer’s challenge to the use or release restriction is sus-
13 tained—
14 “(A) the restriction shall be cancelled; and
15 “(B) if the asserted restriction is found not to
16 be substantially justified, the contractor or subcon-
17 tractor asserting the restriction shall be liable to the
18 United States for payment of the cost to the United
19 States of reviewing the asserted restriction and the
20 fees and other expenses (as defined in section
21 2412(d)(2)(A) of title 28) incurred by the United
22 States in challenging the asserted restriction, unless
23 special circumstances would make such payment un-
24 just.

g:\VHLC\060619\060619.262.xm| (730025118)
June 6, 2019 (11:53 a.m.) 87



G:\CMTE\AS\20\H\T8\T8.XML

32

| “(2) If, upon final disposition, the contracting offi-
2 cer’s challenge to the use or release restriction is not sus-
3 tained—

4 “(A) the United States shall continue to be
5 bound by the restriction; and

6 “(B) the United States shall be liable for pay-
7 ment to the party asserting the restriction for fees
8 and other expenses (as defined 1in section
9 2412(d)(2)(A) of title 28) incurred by the party as-
10 serting the restriction in defending the asserted re-
11 striction if the challenge by the United States is
12 found not to be made in good faith.”.
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1 SEC. 807.[Log 698901 REPEAL OF AUTHORITY TO WAIVE AC-
QUISITION LAWS TO ACQUIRE VITAL NA-

TIONAL SECURITY CAPABILITIES.

2
3
4 Section 806 of the National Defense Authorization
5 Act for Fiscal Year 2016 (Public Law 114-92; 10 U.S.C.
6

2302 note) is repealed.
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1 SEC. 808.[Log 700911 REPEAL OF TRANSFER OF FUNDS RE-
LATED TO COST OVERRUNS AND COST

UNDERRUNS.

(a) IN GENERAL.—Section 828 of the National De-

2
3
4
5 fense Authorization Act for Fiscal Year 2016 (Public Law
6 114-92; 10 U.S.C. 2430 note) is repealed.

7 (b) CONFORMING AMENDMENT.—Section 825 of the
8 National Defense Authorization Act for Fiscal Year 2018
9

(Public Law 115-91; 131 Stat. 1466) is amended—

10 (1) by repealing subsection (b); and
11 (2) by striking “(a) IN GENERAL.—"".
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Subtitle B—Amendments to Gen-
eral Contracting Authorities,

Procedures, and Limitations
SEC. 810.[Log 700131 MODIFICATIONS TO THE MIDDLE TIER

OF ACQUISITION PROGRAMS.

(a) ACCESS TO TECHNICAL DATA, RECORDS, AND IN-
FORMATION.—Section 804 of the National Defense Au-
thorization Act for Fiscal Year 2016 (Public Law 114—
92; 10 U.S.C. 2302 note) is amended by adding at the
end the following new subsection:

“(e) AcCESS TO TECHNICAL DATA, RECORDS, AND
INFORMATION.—The Secretary of Defense shall develop a
process to provide the Director of Operational Test and
Evaluation, the Director of Cost Assessment and Program
Evaluation, and the Under Secretary of Defense for Re-
search and Engineering access to all technical data,
records, and information necessary to evaluate the techno-
logical maturity, operational effectiveness, and operational
suitability of products and technologies proposed to be ac-
quired under the guidance required by subsection (a).”.

(b) DOLLAR THRESHOLD FOR ACQUISITION PRO-
GRAMS.—Subsection (a) of such section 1s amended—

(1) by striking “Not later than” and inserting
the following:

“(1) IN GENERAL.—Not later than’’;
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1 (2) in paragraph (1), as so designated, by strik-
2 ing “‘acquisition programs that are intended to be
3 completed in a period of two to five years.” and in-
4 serting the following: “acquisition programs—

5 “(A) with an eventual total expenditure for
6 research, development, test, and evaluation or
7 an eventual total expenditure for procurement
8 that is less than those expenditures deseribed in
9 section 2430(a)(1)(B) of this title; and
10 “(B) that are intended to be completed in
11 a period of two to five years.”; and
12 (3) by adding at the end the following new
13 paragraph:
14 “(2) WAIVER.—The Secretary of Defense may
15 waive the requirements of subparagraph (A) of para-
16 oraph (1), and may not delegate the authority to
17 make such a waiver.”.
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1 SEC. 811.[Log 700201 RATES FOR PROGRESS PAYMENTS OR

PERFORMANCE-BASED PAYMENTS.

(a) CONSISTENCY IN KESTABLISHMENT OF RATES

FOR PROGRESS PAYMENTS OR PERFORMANCE-BASED

Code, is amended by inserting the following new para-

oraph:

10
11
12
13
14
15

“(3) Except as provided in subsection (g), the

2
3
4
5 PAYMENTS.—Section 2307(a) of title 10, United States
6
7
8
9

Secretary of Defense shall not establish a rate for
progress payments or a rate for performance-based
payments that is lower than the rate for progress
payments or a rate for performance-based payments,
as applicable, established by another head of an
agency.”.

(b) PAYMENT AUTHORITY.—Section 2307(a)(1) of

16 title 10, United States Code, is amended in the matter

17 preceding subparagraph (A) by striking “The head of any

18 agency may’” and inserting “The head of an agency may:

19 7.

20

(¢) NOTICE OF REVISION TO RATES FOR PROGRESS

21 PAYMENTS OR PERFORMANCE-BASED PAYMENTS.—

22 (1) To CONGRESS.—The Secretary of Defense

23 may not issue rules to revise the rate for progress

24 payments or the rate for performance-based pay-

25 ments unless the Secretary provides the congres-

26 sional defense committees with a notice of deter-
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1 mination of need for such revision. This notice shall

2 include—

3 (A) a justification, including the data and

4 analysis supporting the justification, for the re-

5 vision; and

6 (B) an assessment of how the revision will

7 create a more effective acquisition process and

8 benefit the defense industrial base.

9 (2) PuBLICATION.—The Secretary shall publish
10 the notice required by paragraph (1) in the Federal
11 Register not later than five business days after pro-
12 viding such notice to the congressional defense com-
13 mittees.
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1 SEC. 812.[Log 70016] ADDITIONAL REQUIREMENTS FOR NE-
2 GOTIATIONS FOR NONCOMMERCIAL COM-
3 PUTER SOFTWARE.

4 Section 2322a of title 10, United States Code, is
5 amended by adding at the end the following new sub-
6 sections:

7 “(¢) RIGHTS TO NONCOMMERCIAL COMPUTER SOFT-
8 WARE.—As part of any negotiation for the acquisition of
9 mnoncommercial computer software, the Secretary of De-
10 fense may not require a contractor to sell or otherwise re-
I1 linquish to the Federal Government any rights to non-
12 commercial computer software developed exclusively at
13 private expense, except for rights related to—

14 “(1) corrections or changes to such software or
15 related materials for such software furnished to the
16 contractor by the Department of Defense;

17 “(2) such software or related materials for such
18 software that is otherwise publicly available or that
19 has been released or disclosed by the contractor or
20 subcontractor without restrictions on further use, re-
21 lease, or disclosure, other than a release or disclo-
22 sure resulting from the sale, transfer, or other as-
23 signment of interest in such software or related ma-
24 terials to another party;
25 “(3) such software or related materials for such
26 software obtained with unlimited rights under an-
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1 other contract with the Federal Government or as a
2 result of such a negotiation; or

3 “(4) such software or related materials for such
4 software furnished to the Department of Defense
5 under a contract or subcontract that includes—

6 “(A) restricted rights in such software,
7 limited rights in technical data, or government
8 purpose rights, where such restricted rights,
9 limited rights, or government purpose rights
10 have expired; or

11 “(B) government purpose rights, where the
12 contractor’s exclusive right to use such software
13 or related materials for commercial purposes
14 has expired.

15 “(d) CONSIDERATION OF SPECIALLY NEGOTIATED
16 LiceENSES.—The Secretary of Defense shall, to the max-
17 imum extent practicable, negotiate and enter into a con-
18 tract with a contractor for a specially negotiated license
19 for noncommercial computer software or related materials
20 for such software necessary to support the product sup-
21 port strategy of a major weapon system or subsystem of
22 a major weapon system.”’.
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SEC. 813.[Log 69241] RESPONSIBILITY FOR DATA ANALYSIS

2 AND REQUIREMENTS VALIDATION FOR SERV-
3 ICES CONTRACTS.
4 Section 2329 of title 10, United States Code, is
5 amended—
6 (1) in subsection (a), by inserting “, acting
7 through the Under Secretary of Defense (Comp-
8 troller) and Director of Cost Assessment and Pro-
9 oram Evaluation,” after “‘Secretary of Defense’’;
10 (2) in subsection (b), in the matter preceding
11 paragraph (1), by inserting ““, acting through the
12 Under Secretary of Defense (Comptroller) and Di-
13 rector of Cost Assessment and Program KEvalua-
14 tion,” after “Secretary of Defense’’; and
15 (3) in subsection (¢)(2)(A), by inserting *, act-
16 ing through the Under Secretary of Defense (Comp-
17 troller) and Director of Cost Assessment and Pro-
18 eram Evaluation,” after “Secretary of Defense’.
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42
SEC. 814.[Log 70133] ANNUAL REPORTS ON AUTHORITY TO

CARRY OUT CERTAIN PROTOTYPE PROJECTS.

(a) IN GENERAL.—Section 2371b of title 10, United
States Code, is amended by adding at the end the fol-
lowing new subsections:

“(1) DATA COLLECTION AND USE.—(1) The service
acquisition executive of each military department shall col-
lect data on the use of the authority under this section
by the applicable military department, and the Under Sec-
retary of Defense for Research and Engineering and the
Under Secretary of Defense for Acquisition and
Sustainment shall collect data on all other use of such au-
thority by the Department of Defense, including use by
the Defense Agencies.

“(2) The Under Secretary of Defense for Acquisition
and Sustainment shall—

“(A) maintain a database of information col-
lected under this section, which shall be made acces-
sible to any official designated by the Secretary of
Defense; and

“(B) analyze such information to update policy
and guidance related to the use of the authority
under this section.

“(J) REPORT.—(1) Not later than December 31,
2019, and each December 31 thereafter the Secretary of

Defense shall annually submit to the congressional defense
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I committees a report covering the preceding fiscal year on
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the use of the authority under this section. Each report
shall summarize the data collected under subsection (1) on
the nature and extent of each such use of the authority,

including a deseription—

“(A) of the participants to an agreement en-
tered into pursuant to the authority of subsection
(a) or a follow-on contract or transaction entered
into pursuant to the authority of subsection (f);

“(B) of the quantity of prototype projects to be
produced pursuant to such an agreement, follow-on
contract, or transaction;

“(C) of the amount of payments made pursuant
to each such agreement, follow-on contract, or trans-
action;

“(D) of the purpose, desceription, and status of
prototype projects carried out pursuant to each such
agreement, follow-on contract, or transaction; and

“(E) including case examples, of the successes
and challenges with using the authority of sub-
section (a) or (f).

“(2) A report required under this subsection shall be

23 submitted in unclassified form without any designation re-

24 lating to dissemination control, but may contain a classi-

25 fied annex.”.
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1 (b) CONFORMING AMENDMENT.—Section 873 of the
2 John S. McCain National Defense Authorization Act for
3 Fiscal Year 2019 (Public Law 115-232; 132 Stat. 1905;
4 10 U.S.C. 2371 note) is repealed.
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1 SEC. 815.[Log 70012] SUPPLY CHAIN RISK MITIGATION

2 POLICIES TO BE IMPLEMENTED THROUGH
3 REQUIREMENTS GENERATION PROCESS.
4 (a) PROCESS FOR ENHANCED SUPPLY CHAIN SCRU-
5 TINY.—Section 807(b) of the National Defense Authoriza-
6 tion Act for Fiscal Year 2018 (Public Law 115-91; 131
7 Stat. 1456; 10 U.S.C. 2302 note) is amended—
8 (1) by redesignating paragraphs (5) through
9 (9) as paragraphs (6) through (10), respectively;
10 and
11 (2) by inserting after paragraph (4) the fol-
12 lowing new paragraph:
13 “(5) Development of tools for implementing
14 supply chain risk management policies during the
15 eeneration of requirements for a contract.”.
16 (b) TECHONICAL AMENDMENT.—Subsection (a) of
17 such section is amended by striking “Not later than” and
18 all that follows through ‘“‘the Secretary” and inserting
19 “The Secretary”.
20 (¢) EFFECTIVE DATE.—Not later than 90 days after

21 the date of the enactment of this Act, the Secretary of
22 Defense shall revise the process established under section
23 807 of the National Defense Authorization Act for Fiscal
24 Year 2018 (Public Law 115-91; 10 U.S.C. 2302 note) to

25 carry out the requirements of this section.
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SEC. 816.[Log 700101 ENHANCED POST-AWARD DEBRIEFING

RIGHTS.
Section 818(a)(1) of the National Defense Authoriza-
tion Act for Fiscal Year 2018 (Public Law 115-91; 131
Stat. 1463; 10 U.S.C. 2305 note) is amended by striking
“$100,000,000” each place it appears and inserting
“$50,000,000".
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SEC. 817.[Log 698381 STANDARDIZING DATA COLLECTION

AND REPORTING ON USE OF SOURCE SELEC-
TION PROCEDURES BY FEDERAL AGENCIES.
(a) REPEAL OF GOVERNMENT ACCOUNTABILITY OF-
FICE REPORTING REQUIREMENTS ON USE OF LOWEST
PRICE TECHNICALLY ACCEPTABLE SOURCE SELECTION
CRITERIA.—

(1) DEPARTMENT OF DEFENSE.—Section 813
of the National Defense Authorization Act for Fiscal
Year 2017 (10 U.S.C. 2305 note) is amended by
striking subsection (d).

(2) OTHER AGENCIES.—Section 880 of the

John S. McCain National Defense Authorization Act

for Fiscal Year 2019 (Public Law 115-232; 132

Stat. 1910; 41 U.S.C. 3701 note) is amended by

striking subsection (d) and redesignating subsection

(e) as subsection (d).

(b) REVISION TO THE FEDERAL PROCUREMENT
Dara SysTEM.—Not later than 180 days after the date
of the enactment of this Act, the Administrator of General
Services, in coordination with the Administrator for Fed-
eral Procurement Policy, shall direct appropriate revisions
to the Federal procurement data system established pur-
suant to section 1122(a)(4) of title 41, United States Code
(or any successor system), to facilitate the collection of

complete, timely, and reliable data on the source selection
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I processes used by Federal agencies for the contract ac-
2 tions being reported in the system. The Administrator of
3 General Services shall ensure that data is collected—
4 (1) at a minimum, on the usage of the lowest
price technically acceptable contracting methods and
best value contracting methods process; and

(2) on all applicable contracting actions, includ-

ing task orders or delivery orders issued under in-

O o0 9 O W

definite delivery-indefinite quantity contracts.
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1 Subtitle C—Provisions Relating to

2 Acquisition Workforce

3 SEC. 820.[Log 700611 DEFENSE ACQUISITION WORKFORCE
4 CERTIFICATION AND EDUCATION REQUIRE-
5 MENTS.

6 (a) PROFESSIONAL  CERTIFICATION  REQUIRE-
7 MENT.—

8 (1) PROFESSIONAL CERTIFICATION REQUIRED
9 FOR ALL ACQUISITION WORKFORCE PERSONNEL.—
10 Section 1701a of title 10, United States Code, is
11 amended—

12 (A) by redesignating subsections (¢) and
13 (d) as subsections (d) and (e), respectively; and
14 (B) by inserting after subsection (b) the
15 following new subsection:

16 “(¢) PROFESSIONAL CERTIFICATION.—(1) IN GEN-

17 BERAL.—The Secretary of Defense shall implement a cer-
18 tification program to provide for a professional certifi-
19 cation requirement for all members of the acquisition
20 workforce. Except as provided in paragraph (2), the cer-
21 tification requirement for any career field of the acquisi-
22 tion workforce shall be based on nationally or internation-
23 ally recognized standards developed by a third-party enti-

24 ty.
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“(2) REQUIREMENTS FOR SECRETARY.—If the Sec-
retary determines that, for a particular acquisition work-
force career field, the third-party entity described in para-
eraph (1) does not meet the needs of the Department, the
Secretary shall establish the professional certification re-
quirement for that career field that conforms with nation-
ally or internationally recognized standards. The Secretary
shall determine the best approach to implement such re-
quirement for that career field, including implementation
through entities outside the Department of Defense and
may be designed and implemented without regard to sec-
tion 1746 of this title.”.

(2) CERTIFICATION RENEWAL.—Paragraph (3)
of section 1723(a) of such title is amended by strik-
ing the second sentence.

(3) PARTICIPATION IN PROFESSIONAL ASSOCIA-

TIONS.—Section 1701a(b) of such title is amended—

(A) by redesignating paragraphs (6), (7),
(8), and (9) as paragraphs (7), (8), (9), and
(10), respectively; and
(B) by inserting after paragraph (5) the
following new paragraph:
“(6) authorize a member of the acquisition
workforce to participate in professional associations,

consistent with the performance plan of such mem-
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ber, if such participation provides the member with
the opportunity to gain leadership and management
skills;”.

(4) EFFECTIVE DATE.—The Secretary of De-
fense shall carry out the certification program re-
quired by subsection (¢) of section 1701a of title 10,
United States Code, as added by paragraph (1), not

later than 180 days after the date of the enactment

O o0 9 AN U B~ W

of this Act.
10 (b) ELIMINATION OF STATUTORY REQUIREMENT

11 FOR COMPLETION OF 24 SEMESTER CREDIT HOURS.

12 (1) QUALIFICATION REQUIREMENTS FOR C(ON-
13 TRACTING OFFICERS.—Section 1724 of title 10,
14 United States Code, is amended—

15 (A) 1n subsection (a)(3)

16 (1) by striking “(A)” after “(3)”; and
17 (i1) by striking *, and (B)” and all
18 that follows through “and management’;
19 (B) in subsection (b), by striking ‘“‘require-
20 ments”” in the first sentences of paragraphs (1)
21 and (2) and inserting ‘“‘requirement’’;

22 (C) 1 subsection (e)—

23 (1) in paragraph (1)—

24 (I) by striking “requirements in
25 subparagraphs (A) and (B) of sub-
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section (a)(3)” and inserting ‘‘require-
ment of subsection (a)(3)”; and

(IT) in subparagraph (C), by
striking “‘requirements’” and inserting
“requirement’’; and
(i1) in paragraph (2)—

(I) by striking “shall have—"
and all that follows through ‘“been
awarded” and inserting ‘‘shall have
been awarded’’;

(IT) by striking *; or”” and insert-
ing a period; and

(ITI) by striking subparagraph
(B); and

(D) in subsection (f), by striking ““, includ-

7 and all that follows and inserting a pe-

ng—
riod.

(2) SELECTION CRITERIA AND PROCEDURES.

Section 1732 of such title 1s amended

(A) 1n subsection (b)(1)—

(i) by striking “Such requirements,”
and all the follows through ‘“the person—
7 and inserting ‘“‘Such requirements shall

include a requirement that the person—"";

(11) by striking subparagraph (B); and
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| (111) by redesignating clauses (i) and
2 (i1) as subparagraphs (A) and (B), respec-
3 tively, and conforming the margins accord-
4 ingly;
5 (B) in subsection (¢), by striking “‘require-
6 ments of subsections (b)(1)(A) and (b)(1)(B)”
7 in paragraphs (1) and (2) and inserting ‘“‘re-
8 quirement of subsection (b)(1)”; and
9 (C) 1n subsection (d)—
10 (1) by striking “(1) Except as pro-
11 vided in paragraph (2),”; and
12 (i1) by striking paragraph (2).
13 (¢) DEFENSE ACQUISITION UNIVERSITY CUR-
14 RICULUM DEVELOPMENT.—Section 1746(¢) of title 10,

15 United States Code, is amended by inserting *, and with

16 commercial providers of training,” after “‘military depart-

17 ments”.

18 (d) CAREER PATHS.

19 (1) CAREER PATH REQUIRED FOR EACH ACQUI-

20 SITION WORKFORCE CAREER FIELD.—Paragraph (4)

21 of section 1701a(b) of title 10, United States Code,

22 1s amended to read as follows:

23 “(4) develop and implement a career path, as

24 described in section 1722(a) of this title, for each

25 career field designated by the Secretary under sec-
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1 tion 1721(a) of this title as an acquisition workforce
2 career field;”.
3 (2) CONFORMING  AMENDMENTS.—Section
4 1722(a) of such title is amended—
5 (A) by striking “appropriate career paths”
6 and inserting ‘‘an appropriate career path’’;
7 and
8 (B) by striking “are identified” and insert-
9 ing “‘is identified for each acquisition workforce
10 career field”.
11 (3) DEADLINE FOR IMPLEMENTATION OF CA-
12 REER PATHS.—The Secretary of Defense shall carry
13 out the requirements of paragraph (4) of section
14 1701a(b) of title 10, United States Code (as amend-
15 ed by paragraph (1)), not later than the end of the
16 two-year period beginning on the date of the enact-
17 ment of this Act.
18 (¢) CAREER FIELDS.—
19 (1) DESIGNATION OF ACQUISITION WORKFORCE
20 CAREER FIELDS.—Section 1721(a) of such title is
21 amended by adding at the end the following new
22 sentence: “The Secretary shall also designate in reg-
23 ulations those career fields in the Department of De-
24 fense that are acquisition workforce career fields for
25 purposes of this chapter.”.
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1 (2) CLERICAL AMENDMENTS.

(A) The heading
of such section is amended to read as follows:
“§1721. Designation of acquisition positions and ac-

quisition workforce career fields”.

2
3
4
5 (B) The item relating to such section in
6 the table of sections at the beginning of sub-
7 chapter II of chapter 87 of such title is amend-
8

ed to read as follows:

“1721. Designation of acquisition positions and acquisition workforce career
fields.”.

9 (3)(A) The heading of subchapter II of chapter

10 87 of such title 1s amended to read as follows:

“SUBCHAPTER 1I—ACQUISITION POSITIONS AND ACQUISITION WORKFORCE
CAREER FIELDS”.

11 (B) The item relating to such subchapter in the
12 table of subchapters at the beginning of such chap-
13 ter is amended to read as follows:

“IL. Acquisition Positions And Acquisition Workforce Career Fields ... 17217
14 (4) DEADLINE FOR DESIGNATION OF CAREER
15 FIELDS.—The Secretary of Defense shall carry out
16 the requirements of second sentence of section
17 1721(a) of title 10, United States Code (as added by
18 paragraph (1)), not later than the end of the six-
19 month period beginning on the date of the enact-
20 ment of this Act.
21 (f) KEY WORK EXPERIENCES.
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(1) DEVELOPMENT OF KEY WORK EXPERI-
ENCES FOR EACH ACQUISITION WORKFORCE CAREER
FIELD.—Section 1722b of such title is amended by

adding at the end the following new subsection:

“(¢) KEY WORK EXPERIENCES.—In ecarrying out

subsection (b)(2), the Secretary shall ensure that key work
experiences, in the form of multidiscipline training, are de-

veloped for each acquisition workforce career field.”.

(2) PLAN FOR IMPLEMENTATION OF KEY WORK
EXPERIENCES.—Not later than one year after the
date of the enactment of this Act, the Secretary of
Defense shall submit to the congressional defense
committees a plan identifying the specific actions the
Department of Defense has taken, and is planning
to take, to develop and establish key work experi-
ences for each acquisition workforce career field as
required by subsection (¢) of section 1722b of title
10, United States Code, as added by paragraph (1).
The plan shall include specification of the percentage
of the acquisition workforce, or funds available for
administration of the acquisition workforce on an
annual basis, that the Secretary will dedicate to-
wards developing such key work experiences.

() APPLICABILITY OF CAREER PATH REQUIRE-

25 MENTS TO ALL MEMBERS OF ACQUISITION WORK-
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Section 1723(b) of such title is amended by

FORCE.
striking “the critical acquisition-related’’.

(h) COMPETENCY DEVELOPMENT.—

(1) IN GENERAL.—(A) Subchapter V of chapter

87 of such title is amended by adding at the end the

following new section:
“§1765. Competency development

“(a) IN GENERAL.—For each acquisition workforce
career field, the Secretary of Defense shall establish, for
the civilian personnel in that career field, defined pro-
ficiency standards and technical and nontechnical com-
petencies which shall be used in personnel qualification as-

sessments.

“(b) NEGOTIATIONS.—Any action taken by the Sec-
retary under this section, or to implement this section,
shall not be subject to the requirements of chapter 71 of
title 5.7,

(B) The table of sections at the beginning

of such subchapter II i1s amended by adding at

the end the following new item:

“1765. Competency development.”.
(2) DEADLINE FOR IMPLEMENTATION.—The
Secretary of Defense shall carry out the require-
ments of section 1765 of title 10, United States

Code (as added by paragraph (1)), not later than

g:\VHLC\060619\060619.262.xm| (730025118)
June 6, 2019 (11:53 a.m.) 113



G:\CMTE\AS\20\H\T8\T8.XML

58

1 the end of the two-year period beginning on the date
2 of the enactment of this Act.

3 (i)  TERMINATION OF DEFENSE ACQUISITION
4 CORPS.—

5 (1) The Acquisition Corps for the Department
6 of Defense referred to in section 1731(a) of title 10,
7 United States Code, is terminated.

8 (2) Section 1733 of title 10, United States
9 Code, 1s amended—

10 (A) by striking subsection (a); and

11 (B) by redesignating subsection (b) as sub-
12 section (a).

13 (3) Subsection (b) of section 1731 of such title
14 i1s transferred to the end of section 1733 of such
15 title, as amended by paragraph (2), and amended—
16 (A) by striking “AcQUISITION CORPS” in
17 the heading and inserting “THE ACQUISITION
18 WORKFORCE"’; and

19 (B) by striking “selected for the Acquisi-
20 tion Corps” and inserting “in the acquisition
21 workforce”.
22 (4) Subsection (e) of section 1732 of such title
23 is transferred to the end of section 1733 of such
24 title, as amended by paragraphs (2) and (3), redes-
25 ignated as subsection (¢), and amended—

g:\VHLC\060619\060619.262.xml (730025118)

June 6, 2019 (11:53 a.m.)

114



G:\CMTE\AS\20\H\T8\T8.XML

59

1 (A) by striking “in the Acquisition Corps”
2 in paragraphs (1) and (2) and inserting “‘in
3 critical acquisition positions’; and

4 (B) by striking “serving in the Corps” in
5 paragraph (2) and inserting “‘employment”.

6 (5) Sections 1731 and 1732 of such title are re-
7 pealed.

8 (6)(A) Section 1733 of such title, as amended
9 by paragraphs (2), (3), and (4), is redesignated as
10 section 1731.

11 (B) The table of sections at the beginning of
12 subchapter III of chapter 87 of such title is amend-
13 ed by striking the items relating to sections 1731,
14 1732, and 1733 and inserting the following new
15 item:

“1731. Critical acquisition positions.”.

16 (7)(A) The heading of subchapter III of chapter

17 87 of such title is amended to read as follows:
“SUBCHAPTER III—CRITICAL ACQUISITION POSITIONS.

18 (B) The item relating to such subchapter in the
19 table of subchapters at the beginning of such chap-
20 ter is amended to read as follows:

“TIL Critical ACQUISION POSIONS ovv.ooovvveeoeeeeeeeeeeeeeeeeeeee e 17317,

21 (8) Section 1723(a)(2) of such title is amended
22 by striking “‘section 1733 of this title” and inserting
23 “section 1731 of this title”.
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1 (9) Section 1725 of such title is amended—
2 (A) in subsection (a)(1), by striking ‘“‘De-
3 fense Acquisition Corps” and inserting “acqui-
4 sition workforee”’; and
5 (B) in subsection (d)(2), by striking “of
6 the Defense Acquisition Corps” and inserting
7 “in the acquisition workforce serving in critical
8 acquisition positions”.
9 (10) Section 1734 of such title 1s amended—
10 (A) by striking “of the Acquisition Corps”
11 in subsections (e)(1) and (h) and inserting ‘““of
12 the acquisition workforee”; and
13 (B) in subsection (2)—
14 (i) by striking “of the Acquisition
15 Corps” in the first sentence and inserting
16 “of the acquisition workforce”;
17 (i1) by striking “of the Corps™ and in-
18 serting “of the acquisition workforce”; and
19 (iii) by striking “‘of the Aecquisition
20 Corps” in the second sentence and insert-
21 ing “‘of the acquisition workforee in critical
22 acquisition positions”.
23 (11) Section 1737 of such title is amended—
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1 (A) in subsection (a)(1), by striking “of
2 the Acquisition Corps” and inserting “‘of the ac-
3 quisition workforce; and

4 (B) in subsection (b), by striking “of the
5 Corps” and inserting “of the acquisition work-
6 force”.

7 (12) Section 1742(a)(1) of such title is amend-
8 ed by striking “the Acquisition Corps” and inserting
9 “acquisition positions in the Department of De-
10 fense”.

11 (13) Section 2228(a)(4) of such title is amend-
12 ed by striking “under section 1733(b)(1)(C) of this
13 title” and inserting “under section 1731 of this
14 title”.

15 (14) Section 7016(b)(5)(B) of such title 1s
16 amended by striking “under section 1733 of this
17 title” and inserting ‘“‘under section 1731 of this
18 title”.

19 (15) Section 8016(b)(4)(B) of such title 1s
20 amended by striking “under section 1733 of this
21 title” and inserting ‘“under section 1731 of this
22 title”.
23 (16) Section 9016(b)(4)(B) of such title 1s
24 amended by striking ‘“under section 1733 of this
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title” and inserting “under section 1731 of this
title”.

(17) Paragraph (1) of section 317 of title 37,
United States Code, is amended to read as follows:

“(1) is a member of the acquisition workforee
selected to serve in, or serving in, a critical acquisi-
tion position designated under section 1731 of title
10.7.

(j) DESIGNATION OF FOREIGN MILITARY SALES AS

10 ACQUISITION PoOSITION.—Section 1721(b) of title 10,

11 United States Code, is amended by adding at the end the

12 following new paragraph:

13

“(13) Foreign military sales.”.
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1 SEC. 821.[Log 700821 PUBLIC-PRIVATE EXCHANGE PRO-

2 GRAM FOR THE ACQUISITION WORKFORCE.

3 (a) PUBLIC-PRIVATE EXCHANGE PROGRAM FOR TIIE
4 AcCQUISITION WORKFORCE.—

5 (1) IN GENERAL.—Subchapter IV of chapter 87

6 of title 10, United States Code, is amended by add-

7 ing at the end the following new section:

8 “§1749. Public-private exchange program for the ac-

9 quisition workforce

10 “(a) ASSIGNMENT AUTHORITY.—(1) The Secretary
I1 may, by rule, establish a program to be known as the
12 ‘Public-Private Exchange Program for the Acquisition
13 Workforce’ to temporarily assign a member of the acquisi-
14 tion workforce to a private-sector organization or an em-
15 ployee of a private-sector organization to the Department
16 of Defense if—

17 “(A) pursuant to an agreement between the
18 Secretary, the private-sector organization, and the
19 individual to be temporarily assigned described in
20 subsection (b); and
21 “(B) with the consent of the individual to be
22 temporarily assigned.
23 “(2) Members of the acquisition workforce are eligible
24 for a temporary assignment under this section as follows:
25 “(A) Civilians in any of grades GS—12 through
26 GS-15 under the General Schedule or, for employees
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| participating in the demonstration project under sec-
2 tion 1762 of this title, the equivalent.

3 “(B) Members of the armed forces serving in
4 any of pay grades O-3 through O-6.

5 “(3) A private-sector organization shall not be consid-
6 ered to have a conflict of interest with the Department
7 of Defense solely because of participation in the program
8 established under this section.

9 “(b) AGREEMENTS.—(1) An agreement entered into
10 under this section shall include the following:

11 “(A) The terms and conditions of a temporary
12 assignment.

13 “(B) In the case of an agreement for the tem-
14 porary assignment of a member of the acquisition
15 workforce, a requirement that the member of the ac-
16 quisition workforee, upon completion of the tem-
17 porary assignment, will—

18 “(1) if a member of the armed forces, serve
19 in the armed forces for a period equal to twice
20 the length of the temporary assignment (in ad-
21 dition to any other period of obligated service);
22 or
23 “(n) 1if a civilian, serve in the Department
24 of Defense, or elsewhere in the civil service if
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approved by the Secretary, for a period equal to

twice the length of the temporary assignment.

“(C) A provision that if the individual to be
temporarily assigned fails to carry out the agree-
ment, such individual shall be liable to the United
States for payment of all expenses of the assign-
ment, unless that failure was for good and sufficient
reason, as determined by the Secretary of Defense.

“(D) In the case of an agreement for the tem-
porary assignment of a member of the acquisition
workforce, language ensuring that such member of
the acquisition workforce does not improperly use
pre-decisional or draft deliberative information that
such member may be privy to or aware of related to
Department programing, budgeting, resourcing, ac-
quisition, or procurement for the benefit or advan-
tage of the private-sector organization.

“(2) An amount for which an individual is liable

under paragraph (1)(C) shall be treated as a debt due the
United States.

“(3) The Secretary may waive, in whole or in part,

collection of a debt described in paragraph (2) based on
a determination that the collection would be against equity
and good conscience and not in the best interests of the

United States, after taking into account any indication of
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fraud, misrepresentation, fault, or lack of good faith on
the part of the individual who is liable for the debt.

“(¢) TERMINATION.—An assignment under this sec-
tion may, at any time and for any reason, be terminated
by the Department of Defense or the private-sector orga-
nization concerned.

“(d) DURATION.—(1) Except as provided in para-
eraph (2), an assignment under this section shall be for
a period of not more than two years, renewable up to a
total of four years.

“(2) An assignment under this section may be for a
period in excess of two years, but not more than four
years, if the Secretary determines that such assignment
i1s necessary to meet critical mission or program require-
ments.

“(3) A member of the acquisition workforce may not
be assigned under this section for more than a total of
four years inclusive of all such assignments.

“(e) STATUS OF INDIVIDUALS ASSIGNED TO PRI-

TATE-SECTOR ORGANIZATIONS.—(1) A member of the ac-
quisition workforce who 1s assigned to a private-sector or-
canization under this section shall be considered, during
the period of assignment, to be on detail to a regular duty

or work assignment, as applicable, in the Department for

all purposes.
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“(2) In the case of a civilian member of the acquisi-

tion workforce, the written agreement established under

subsection (b)(1)—

“(A) shall address the specific terms and condi-
tions related to the civilian member’s continued sta-
tus as a Federal employee; and

“(B) in the case of an assignment of nine
months or longer, shall provide that, if the civilian
member successfully completes the assignment (as
determined by the Secretary), the ecivilian member
shall be eligible for consideration for placement in a
new position under programs of the Department of
Defense providing priority placement to certain em-
ployees.

“(3) With respect to an assignment of a member of

16 the acquisition workforce under this section, the Sec-

17 retary

18 “(A) may, in the case of a civiian member of
19 the acquisition workforce, provide for the perform-
20 ance, during the member’s absence, of the normal
21 duties and functions of that member by making a
22 temporary or term appointment under general civil
23 service authorities for such appointments;

24 “(B) shall ensure that the normal duties and
25 functions of the civilian member of the acquisition
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68
workforce desceribed in subparagraph (A) can be rea-
sonably performed by other personnel of the Depart-
ment of Defense without the permanent transfer or
permanent reassignment of other personnel of the
Department of Defense, including members of the
armed forces;

“(C) shall ensure that the normal duties and
functions of the acquisition workforce member are
not, as a result of and during the course of such
temporary assignment, performed or augmented by
contractor personnel in violation of the provisions of
section 2461 of this title; and

“(D) shall certify that the temporary assign-
ment of the acquisition workforce member will not
have an adverse or negative impact on mission at-
tainment, warfighter support, or organizational ca-
pabilities associated with the assignment.

“(f) TERMS AND CONDITIONS FOR PRIVATE-SECTOR

An employee of a private-sector organiza-

tion who is assigned to a Department of Defense organiza-

21 tion under this section—

22 “(1) shall continue to receive pay and benefits

23 from the private-sector organization from which such

24 employee 1s assigned and shall not receive pay or
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benefits from the Department of Defense, except as
provided in paragraph (2);

“(2) i1s deemed to be an employee of the De-

partment of Defense for the purposes of—
“(A) chapters 73 and 81 of title 5;
“(B) sections 201, 203, 205, 207, 208,

209, 603, 606, 607, 643, 654, 1905, and 1913

of title 18;

“(C) sections 1343, 1344, and 1349(b) of

title 31;

“(D) the Federal Tort Claims Act and any
other Federal tort lability statute;
“(E) the Ethiecs in Government Act of

1978; and

“(F) chapter 21 of title 41;

“(3) shall not have access to any trade secrets
or to any other nonpublic information which is of
commercial value to the private-sector organization
from which such employee is assigned;

“(4) may perform work that is considered in-
herently governmental in nature only when requested
in writing by the Secretary of Defense; and

“(5) may not be used to circumvent the provi-

sion of section 2461 of this title nor to circumvent

g:\VHLC\060619\060619.262.xml (730025118)

June 6, 2019 (11:53 a.m.)

125



G:\CMTE\AS\20\H\T8\T8.XML

O© 00 3 O WD B W N e

[\© TN NG T N T NG I NG I NS R N e T e e T e T e e T
[ B NG O N N = = N R - BN B e ) W ) B ~S O I NO I e

70

any limitation or restriction on the size of the De-

partment’s workforce.

“(¢) PROHIBITION AGAINST CHARGING CERTAIN
CosTs TO THE FEDERAL GOVERNMENT.—A private-sec-
tor organization may not charge the Department or any
other agency of the Federal Government, as direct or indi-
rect costs under a Federal contract, the costs of pay or
benefits paid by the organization to an employee assigned
to a Department organization under this section for the
period of the assignment.

“(h) CONSIDERATION OF TRAINING NEEDS FOR
MEMBERS OF THE ACQUISITION WORKFORCE.—In car-
rying out this section, the Secretary of Defense shall take
into consideration how assienments under this section
might best be used to help meet the needs of the Depart-
ment of Defense with respect to the training of members
of the acquisition workforce.

“(1) FunpING; USE OF DEFENSE ACQUISITION
WORKFORCE DEVELOPMENT FUND.—Funds for the ex-
penses for the program established under this section shall
be provided from amounts in the Department of Defense
Acquisition Workforece Development Fund. Expenses for
the program include—

“(1) notwithstanding section 1705(e)(5) of this

title, the base salary of a civiian member of the ac-
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1 quisition workforce assigned to a private-sector orga-
2 nization under this section, during the period of that
3 assignment;

4 “(2) expenses relating to assignment under this
5 section of a member of the acquisition workforce
6 away from the member’s regular duty station, in-
7 cluding expenses for travel, per diem, and lodging;
8 and

9 “(3) expenses for the administration of the pro-
10 oram.”’.
11 (2) CLERICAL AMENDMENT.—The table of sec-
12 tions at the beginning of such subchapter is amend-
13 ed by adding at the end the following new item:

“1749. Public-private exchange program for the acquisition workforce.”.

14 (b) USE OF DEFENSE ACQUISITION WORKFORCE

15 DEVELOPMENT FUND.—Section 1705(e)(1) of such title
16 is amended by adding at the end the following new sub-

17 paragraph:

18 “(C) Amounts in the Fund shall be used to
19 pay the expenses of the Public-Private Ex-
20 change Program for the Acquisition Workforce
21 under section 1749 of this title.”.

22 (¢) ACQUISITION WORKFORCE EMPLOYEES EX-

23 CLUDED FRrROM PUBLIC-PRIVATE TALENT EXCHANGE.—
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1 (1) IN GENERAL.—Section 1599¢ of such title
2 is amended by adding at the end the following new
3 subsection:

4 “(1) ACQUISITION WORKFORCE EM-
5 PLOYEES.—An employee of the Depart-
6 ment of Defense who 1s eligible for the
7 Public-Private Exchange Program for the
8 Acquisition Workforce under section 1749
9 of this title is not eligible for an assign-
10 ment under this section.”.
11 (2) APPLICABILITY.—Subsection (1) of section
12 1599¢ of title 10, United States Code, as added by
13 paragraph (1), shall not apply to an employee of the
14 Department of Defense who entered into an agree-
15 ment under that section before the date of the enact-
16 ment of this Act.
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73
SEC. 822.[Log 70019] INCENTIVES AND CONSIDERATION

FOR QUALIFIED TRAINING PROGRAMS.
(a) IN GENERAL.—
(1) Chapter 141 of title 10, United States
Code, is amended by inserting after section 2409 the
following new section:
“§2409a. Incentives and consideration for qualified

training programs

“(a) INCENTIVES.—The Secretary of Defense shall
develop workforce development investment incentives for
a contractor that implements a qualified training program
to develop the workforce of the contractor in a manner
consistent with the needs of the Department of Defense.

“(b) CONSIDERATION OF QUALIFIED TRAINING PRO-
GRAMS.—The Secretary of Defense shall revise the De-
partment of Defense Supplement to the Federal Acquisi-
tion Regulation to require that the system used by the
Federal Government to monitor or record contractor past
performance includes an analysis of the availability, qual-
ity, and effectiveness of a qualified training program of
an offeror as part of the past performance rating of such
offeror.

“(¢) QUALIFIED TRAINING PROGRAM DEFINED.—
The term ‘qualified training program’ means any of the

following:
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| “(1) A program eligible to receive funds under
2 the Workforce Innovation and Opportunity Act (29
3 U.S.C. 3101 et seq.).

4 “(2) A program eligible to receive funds under
5 the Carl D. Perkins Career and Technical Education
6 Act of 2006 (20 U.S.C. 2301 et seq.).

7 “(3) A program registered under the Act of Au-
8 oust 16, 1937 (commonly known as the ‘National
9 Apprenticeship Aect’; Stat. 664, chapter 663; 29
10 U.S.C. 50 et seq.).
11 “(4) Any other program determined to be a
12 qualified training program for purposes of this sec-
13 tion, and that meets the workforce needs of the De-
14 partment of Defense, as determined by the Secretary
15 of Defense.”.
16 (2) CLERICAL AMENDMENT.—The table of sec-
17 tions at the beginning of such chapter is amended
18 by inserting after the item relating to section 2409
19 the following new item:

“2409a. Incentives and consideration for qualified training programs.”.
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SEC. 823.[Log 70025] INCENTIVES AND CONSIDERATION

2 FOR UTILIZATION OF QUALIFIED APPREN-
3 TICES BY PROSPECTIVE MILITARY CON-
4 STRUCTION CONTRACTORS.

5 (a) REQUIREMENTS.—Subchapter III of chapter 169
6 of title 10, United States Code, is amended by adding at
7 the end the following new section:

8 “§2870. Utilization of qualified apprentices by mili-
9 tary construction contractors

10 “(a) INCENTIVES.—The Secretary of Defense shall
11 develop icentives for prospective contractors on military
12 construction projects to meet or exceed the apprenticeship
13 employment goal.

14 “(b) APPRENTICESHIP EMPLOYMENT GOAL.—

15 “(1) IN GENERAL.—In this section, the term
16 ‘apprenticeship employment goal’” means the utiliza-
17 tion of qualified apprentices as 10 percent of the
18 total workforce employed in an apprenticeable occu-
19 pation (as determined by the Secretary of Labor).
20 “(2) QUALIFIED APPRENTICE.—In paragraph
21 (1), the term ‘qualified apprentice’ means an em-
22 ployee participating in an apprenticeship program
23 that is registered with—

24 “(A) the Office of Apprenticeship of the
25 Employment Training Administration of the
26 Department of Labor; or
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76
“(B) a State apprenticeship agency recog-
nized by such Office of Apprenticeship pursuant
to the Act of August 16, 1937 (popularly
known as the ‘National Apprenticeship Act’; 29
U.S.C. 50 et seq.).

“(¢) CONSIDERATION OF APPRENTICESHIP EMPLOY-
MENT GOAL.—The Secretary of Defense shall revise the
Defense Supplement to the Federal Acquisition Regula-
tion to require that the system used by the Federal Gov-
ernment to monitor or record contractor past performance
includes an analysis of whether the contractor meets or
exceeds the apprenticeship employment goal described in
subsection (b) as part of the past performance rating of
such contractor.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of subchapter III of chapter 169 of title
10, United States Code, is amended by adding at the end

the following new item:

“2870. Utilization of ualified apprentices by military construction contrac-
tors.”.

(¢) APPLICABILITY.—The amendments made by this
section shall apply with respect to contracts awarded on
or after the date that is 180 days after the date of the

enactment of this Act.
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7

Subtitle D—Industrial Base
Matters

SEC. 830.[Log 70088] SIZE STANDARD CALCULATIONS FOR
CERTAIN SMALL BUSINESS CONCERNS.

(a) CLARIFYING AMENDMENT TO THE SMALL BUSI-
NESS RUNWAY EXTENSION AcT OF 2018.—Section
3(a)(2)(C) of the Small Business Act (15 U.S.C.
632(a)(2)(C)) is amended by inserting “(including the Ad-
ministration when acting pursuant to subparagraph (A))”
after “no Federal department or agency”.

(b) FINALIZATION OF SMALL BUSINESS RUNWAY

EXTENSION AcT OF 2018 RULES.—The Administrator of

the Small Business Administration shall issue a final rule
implementing the Small Business Runway Extension Act
of 2018 (Public Law 115-324) not later than December
17, 2019.

(¢) AMENDMENT TO SIZE STANDARDS FOR CERTAIN

SMALL BUSINESS CONCERNS.

(1) SIZE STANDARDS FOR SMALL BUSINESS

CONCERNS PROVIDING SERVICES.—Section

3(a)(2)(C)(n)(IT) of the Small Business Act (15

U.S.C. 632(a)(2)(C)i1)(IT)) is amended by striking
“not less than”.

(2) SIZE STANDARDS FOR OTHER BUSINESS

CONCERNS.—Section 3(a)(2)(C)(1)(II1) of the Small

g:\VHLC\060619\060619.262.xm| (730025118)
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1 Business Act (15 U.S.C. 632(a)(2)(C)(i1)(I1D)) 1is
2 amended by striking “not less than 3 years” and in-
3 serting ‘5 years’.

4 (d) TRANSITION PLAN FOR THE SMALL BUSINESS
5 RUNWAY EXTENSION ACT OF 2018.—

6 (1) PrnaN REQUIRED.—Not later than 90 days
7 after the date of the enactment of this Act, the Ad-
8 ministrator of the Small Business Administration
9 shall implement a transition plan to assist business
10 concerns and Federal agencies with compliance with
11 the requirements of the Small Business Runway Ex-
12 tension Act of 2018 (Public Law 115-324).

13 (2) 3-YEAR CALCULATION FOR SIZE STAND-
14 ARDS.

15 (A) IN GENERAL.—The transition plan de-
16 sceribed under paragraph (1) shall include a re-
17 quirement that, during the period beginning on
18 December 17, 2018, and ending on the date
19 that i1s 6 months after the date on which the
20 Administrator issues final rules implementing
21 the Small Business Runway Extension Act of
22 2018 (Public Law 115-324), allows the use of
23 a 3-year calculation for a size standard to be
24 applied to a business concern if the use of such
25 3-year calculation allows such concern to be
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1 considered a small business concern under sec-
2 tion 3(a)(1) of the Small Business Act (15
3 U.S.C. 632(a)(1)).

4 (B) 3-YEAR CALCULATION DEFINED.—In
5 this subsection, the term ‘3-year calculation”
6 means—

7 (1) with respect to a business concern
8 providing services described under clause
9 (i1)(IT) of such section, a determination of
10 the size of such concern on the basis of the
11 annual average gross receipts of such con-
12 cern over a period of 3 years; and
13 (1) with respect to a business concern
14 described under clause (i1)(IIT) of such see-
15 tion, a determination of the size of such
16 concern on the basis of data over a period
17 of 3 years.
18 (e) REQUIREMENT TO UPDATE SAM.—Not later

19 than 90 days after the date of the enactment of this Act,
20 the System for Award Management (or any successor sys-
21 tem) shall be updated to comply with the requirements of

22 this Act.
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1 SEC. 831.[Log 70084] MODIFICATIONS TO SMALL BUSINESS
2 SUBCONTRACTING.

3 (a) SMALL BUSINESS LOWER-TIER SUBCON-
4 TRACTING.—Section 8(d) of the Small Business Act (15
5 U.S.C.637(d)) 1s amended—

6 (1) by amending paragraph (16) to read as fol-

7 lows:

8 “(16) CREDIT FOR CERTAIN SMALL BUSINESS

9 CONCERN SUBCONTRACTORS.

10 “(A) IN GENERAL.—For purposes of deter-
11 mining whether or not a prime contractor has
12 attained the percentage goals specified in para-
13 oraph (6)—

14 “(1) if the subcontracting goals per-
15 tain only to a single contract with the Fed-
16 eral agency, the prime contractor may elect
17 to receive credit for small business con-
18 cerns performing as first tier subcontrac-
19 tors or subcontractors at any tier pursuant
20 to the subcontracting plans required under
21 paragraph (6)(D) in an amount equal to
22 the total dollar value of any subcontracts
23 awarded to such small business concerns;
24 and
25 “(1) if the subcontracting goals per-
26 tain to more than one contract with one or
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more Kederal agencies, or to one contract
with more than one Federal agency, the
prime contractor may only receive credit
for first tier subcontractors that are small
business concerns.

“(B) COLLECTION AND REVIEW OF DATA

ON SUBCONTRACTING PLANS.—The head of

each contracting agency shall ensure that—

“(1) the agency collects and reports
data on the extent to which contractors of
the agency meet the goals and objectives
set forth in subcontracting plans submitted
pursuant to this subsection; and

“(i1) the agency periodically reviews
data collected and reported pursuant to
subparagraph (A) for the purpose of en-
suring that such contractors comply in
cood faith with the requirements of this
subsection and subcontracting plans sub-
mitted by the contractors pursuant to this
subsection.

“(C) RULE OF CONSTRUCTION.—Nothing

in this paragraph shall be construed to allow a
Federal agency to establish a goaling require-

ment for a prime contractor eligible to receive

(730025118)
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82
credit under this paragraph that establishes an
amount of subcontracts with a subcontractor
that 1s not a first tier subcontractor for such
prime contractor.”’; and

(2) by adding at the end the following new

paragraph:

“(18) DISPUTE PROCESS FOR NON-PAYMENT TO

“(A) NOTICE TO AGENCY.—With respect
to a contract with a Federal agency, a subcon-
tractor of a prime contractor on such contract
may, 1if the subcontractor has not received pay-
ment for performance on such contract within
30 days of the completion of such performance,
notify the Office of Small and Disadvantaged
Business Utilization (hereinafter referred to as
‘OSDBU’) of the Federal agency and the prime
contractor of such lack of payment.

“(B) AGENCY DETERMINATION,—

“(1) IN GENERAL.—Upon receipt of a

notice described under subparagraph (A)

and if such notice 1s provided to the agen-

cy within the 15-day period following the
end the 30-day period described in sub-
paragraph (A), the OSDBU shall verify

(730025118)
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whether such lack of payment has occurred

and determine whether such lack of pay-

ment is due to an undue restriction placed
on the prime contractor by an action of the

Federal agency.

“(i1) RESPONSE DURING DETERMINA-
TION.—During the period in which the
OSDBU is making the determination
under clause (i), the prime contractor may
respond to both the subcontractor and the
OSDBU  with relevant verifying docu-
mentation to either prove payment or al-
lowable status of nonpayment.

“(C) CURE PERIOD.—If the OSDBU
verifies that the lack of payment under sub-
paragraph (B) is not due to an action of the
Federal agency, and the prime contractor has
not provided verifying documentation deseribed
in subparagraph (B)(ii), the OSDBU shall no-
tify the prime contractor and provide the prime
contractor with a 15-day period in which the
prime contractor may make the payment owed
to the subcontractor.

“(D) RESULT OF NONPAYMENT.—If, after

notifying the prime contractor under subpara-

(730025118)
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oraph (C), the OSDBU determines that the

prime contractor has not fully paid the amount
owed within the 15-day period deseribed under
subparagraph (C), the OSDBU shall ensure
that such failure to pay is reflected in the Con-
tractor Performance Assessment Reporting sys-
tem (or any successor system).”.

(b) MAINTENANCE OF RECORDS WITH RESPECT TO

CREDIT UNDER A SUBCONTRACTING PLAN.—Section

10 8(d)(6) of the Small Business Act (15 U.S.C. 637(d)(6))

11 1s amended—

12 (1) by redesignating subparagraphs (G) and
13 (H) as subparagraphs (H) and (I), respectively (and
14 conforming the margins accordingly); and
15 (2) by inserting after subparagraph (') the fol-
16 lowing new subparagraph:
17 “(G) a recitation of the types of records the
18 successful offeror or bidder will maintain to dem-
19 onstrate that procedures have been adopted to sub-
20 stantiate the credit the successful offeror or bidder
21 will elect to receive under paragraph (16)(A)(1);”.
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June 6, 2019 (11:53 a.m.)

140



G:\CMTE\AS\20\H\T8\T8.XML

85

1 SEC. 832.[Log 70083] INCLUSION OF BEST IN CLASS DES-

2 IGNATIONS IN ANNUAL REPORT ON SMALL

3 BUSINESS GOALS.

4 Section 15(h) of the Small Business Act (15 U.S.C.

5 644(h)) is amended by adding at the end the following

6 new paragraph:

7 “(4) BEST IN CLASS SMALL BUSINESS PARTICI-

8 PATION REPORTING.—

9 “(A) ApDENDUM.—The Administrator, in
10 addition to the requirements under paragraph
11 (2), shall include in the report required by such
12 paragraph, for each best in class designation—
13 “(i) the total amount of spending
14 Governmentwide in such designation;

15 “(11) the number of small business

16 concerns awarded contracts and the dollar

17 amount of such contracts awarded within

18 each such designation to each of the fol-

19 lowing—

20 “(I) qualified HUBZone small

21 business concerns;

22 “(II)  small business concerns

23 owned and controlled by women,;

24 “(IIT) small business concerns

25 owned and controlled by service-dis-

26 abled veterans; and
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“(IV) small business concerns
owned and controlled by socially and
economically disadvantaged individ-
uals.

“(B) BEST IN CLASS DEFINED.—The term
‘best in class’ has the meaning given such term
by the Director of the Office of Management
and Budget.

“(C) EFFECTIVE DATE.—The Adminis-
trator shall report on the information deseribed
by subparagraph (A) beginning on the date that
such information is available in the Federal
Procurement Data System, the System for
Award Management, or any successor to such

systems.”.
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1 SEC. 833.[Log 70085] SMALL BUSINESS ADMINISTRATION
2 CYBERSECURITY REPORTS.

3 Section 10 of the Small Business Act (15 U.S.C. 639)
4 is amended by inserting after subsection (a) the following:
5 “(b) CYBERSECURITY REPORTS.—

6 “(1) ANNUAL REPORT.—Not later than 180
7 days after the date of enactment of this subsection,
8 and every year thereafter, the Administrator shall
9 submit a report to the appropriate congressional
10 committees that includes—

11 “(A) an assessment of the information
12 technology (as defined in section 11101 of title
13 40, United States Code) and cybersecurity in-
14 frastructure of the Administration;

15 “(B) a strategy to increase the
16 cybersecurity infrastructure of the Administra-
17 tion;

18 “(C) a detailed account of any information
19 technology equipment or interconnected system
20 or subsystem of equipment of the Administra-
21 tion that was manufactured by an entity that
22 has its principal place of business located in
23 China, Iran, Russia, or North Korea; and
24 “(D) an account of any cybersecurity risk
25 or incident that occurred at the Administration
26 during the 2-year period preceding the date on
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which the report is submitted, and any action
taken by the Administrator to respond to or re-
mediate any such cybersecurity risk or incident.

“(2) ADDITIONAL REPORTS.—If the Adminis-

trator determines that there is a reasonable basis to
conclude that a cybersecurity risk or incident oc-
curred at the Administration, the Administrator

shall—

“(A) not later than 7 days after the date
on which the Administrator makes that deter-
mination, notify the appropriate congressional
committees of the cybersecurity risk or incident;
and

“(B) not later than 30 days after the date
on which the Administrator makes a determina-
tion under subparagraph (A)—

“(1) provide notice to individuals and
small business concerns affected by the
cybersecurity risk or incident; and

“(11) submit to the appropriate con-
oressional committees a report, based on
information available to the Administrator
as of the date which the Administrator

submits the report, that includes—

(730025118)
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| “(I) a summary of information
2 about the cybersecurity risk or inci-
3 dent, including how the cybersecurity
4 risk or incident occurred; and
5 “(II) an estimate of the number
6 of individuals and small business con-
7 cerns affected by the cybersecurity
8 risk or incident, including an assess-
9 ment of the risk of harm to affected
10 individuals and small business con-
11 cerns.
12 “(3) RULE OF CONSTRUCTION.—Nothing in
13 this subsection shall be construed to affect the re-
14 porting requirements of the Administrator under
15 chapter 35 of title 44, United States Code, in par-
16 ticular the requirement to notify the Federal infor-
17 mation security incident center under section
18 3554(b)(7)(C)(i1) of such title, or any other provi-
19 sion of law.
20 “(4) DEFINITIONS.—In this subsection:
21 “(A) APPROPRIATE CONGRESSIONAL COM-
22 MITTEES.—The term ‘appropriate congressional
23 committees’ means—
24 “(1) the Committee on Small Business
25 and Entrepreneurship of the Senate; and
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“(11) the Committee on Small Busi-
ness of the House of Representatives.

“(B) CYBERSECURITY RISK; INCIDENT.—
The terms ‘cybersecurity risk’ and ‘incident’
have the meanings given such terms, respec-
tively, under section 2209(a) of the Homeland

Security Act of 2002.7.
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1 SEC. 834.[Log 700861 CYBER COUNSELING CERTIFICATION

2
3
4

PROGRAM FOR LEAD SMALL BUSINESS DE-
VELOPMENT CENTERS.

Section 21 of the Small Business Act (15 U.S.C. 648)

5 is amended by adding at the end the following:

6

7 FOR LLEAD SMALL BUSINESS DEVELOPMENT CENTERS.

“(0) CYBER COUNSELING CERTIFICATION PROGRAM

8 “(1) CERTIFICATION PROGRAM.—The Adminis-
9 trator shall establish a cyber counseling certification
10 program, or approve a similar existing program, to
11 certify employees of lead small business development
12 centers to provide cyber planning assistance to small
13 business concerns.

14 “(2) NUMBER OF CERTIFIED EMPLOYEES.
15 The Administrator shall ensure that each lead small
16 business development center has at least 1 employee,
17 and not less than 10 percent of the total number of
18 employees of the lead small business development
19 center, certified in providing cyber planning assist-
20 ance under this subsection.
21 “(3) CONSIDERATION OF SMALL BUSINESS DE-
22 VELOPMENT CENTER CYBER STRATEGY.—In car-
23 rying out this subsection, the Administrator, to the
24 extent practicable, shall consider any cyber strategy
25 methods included in the Small Business Develop-
26 ment Center Cyber Strategy developed under section
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1 1841(a)(3)(B) of the National Defense Authoriza-
2 tion Act for Fiscal Year 2017 (Public Law 114-328;
3 130 Stat. 2662) and any cybersecurity outreach con-
4 ducted pursuant to section 2209(1) of the Homeland
5 Security Act of 2002.
6 “(4) REIMBURSEMENT FOR CERTIFICATION.—
7 Subject to the availability of appropriations, the Ad-
8 ministrator shall reimburse a lead small business de-
9 velopment center In an amount not to exceed
10 $350,000 in any fiscal year for costs relating to the
11 certification of an employee of the lead small busi-
12 ness development center under the program estab-
13 lished under paragraph (1).
14 “(5) DEFINITIONS.—In this subsection:
15 “(A) CYBER PLANNING ASSISTANCE.—The
16 term ‘cyber planning assistance’ means counsel
17 and assistance to improve the cybersecurity in-
18 frastructure, awareness of cyber threat indica-
19 tors, and cyber training programs for employees
20 of a small business concern.
21 “(B) LEAD SMALL BUSINESS DEVELOP-
22 MENT CENTER.—The term ‘lead small business
23 development center’ means a small business de-
24 velopment center that has received a grant
25 under this section.”.
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1 SEC. 835.[Log 70087] EXEMPTION OF CERTAIN CONTRACTS

FROM THE PERIODIC INFLATION ADJUST-

MENTS TO THE ACQUISITION-RELATED DOL-

Subparagraph (B) of section 1908(b)(2) of title 41,

2
3
4 LAR THRESHOLD.
5
6 United States Code, is amended by inserting “3131 to
7

3134, after “sections’.
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94
SEC. 836.[Log 700811 AUTHORIZED OFFICIAL TO CARRY OUT

THE PROCUREMENT TECHNICAL ASSISTANCE
COOPERATIVE AGREEMENT PROGRAM.

(a) AUTHORIZED OFFICIAL.—Effective October 1,
2021, section 2411(3) of title 10, United States Code, is
amended by striking “Director of Defense Logistics Agen-
¢y’ and inserting “‘Under Secretary of Defense for Acqui-
sition and Sustainment”’.

(b) REPORT AND BRIEFING.—Not later than Novem-
ber 1, 2020, the Secretary of Defense shall provide to the
congressional defense committees a written report and
briefing on the activities carried out in preparation for the
transition of responsibilities for carrying out the procure-
ment technical assistance cooperative agreement program
under chapter 142 of title 10, United States Code, from
the Director of Defense Logistics Agency to the Under
Secretary of Defense for Acquisition and Sustainment, as
required by subsection (a).

(¢) ANNUAL BUDGET JUSTIFICATION DoOCU-

MENTS.

Not later than February 1, 2022, and each fiscal
yvear thereafter, the Secretary of Defense shall submit to
the congressional defense committees a budget justifica-
tion display that includes the procurement technical as-
sistance cooperative agreement program under chapter

142 of title 10, United States Code, as part of the budget
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1 justification for Operation and Maintenance, Defense-wide

2 for the Office of the Secretary of Defense.
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1 SEC. 837.[Log 700181 REAUTHORIZATION OF THE DEPART-

2 MENT OF DEFENSE MENTOR-PROTEGE PRO-
3 GRAM.

4 (a) REAUTHORIZATION.—Section 831(j) of the Na-
5 tional Defense Authorization Act for Fiscal Year 1991
6 (Public Law 101-510; 10 U.S.C. 2302 note), is amend-
7T ed—

8 (1) in paragraph (1), by striking “September
9 30, 2018” and inserting “September 30, 2024”; and
10 (2) i paragraph (2), by striking ‘“September
11 30, 20217 and inserting “September 30, 2026”.

12 (b) REPORT.—Not later than 180 days after the date
13 of the enactment of this Act, and annually thereafter until
14 September 30, 2024, the Secretary of Defense shall sub-
15 mit to the congressional defense committees a report on

16 the Mentor-Protege Program established under section
17 831 of the National Defense Authorization Act for Fiscal
18 Year 1991 (Public Law 101-510; 10 U.S.C. 2302 note)
19 that describes—

20 (1) each mentor-protege agreement entered into
21 under such section, disageregated by the type of dis-
22 advantaged small business concern (as defined in
23 subsection (n) of such section) receiving assistance
24 pursuant to such an agreement;
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(2) the type of assistance provided to protege
firms (as defined in subsection (n) of such section)
under each such agreement;

(3) the benefits provided to mentor firms (as
defined in subsection (n) of such section) under each
such agreement; and

(4) the progress of protege firms under each
such agreement with respect to competing for Fed-

eral prime contracts and subcontracts.
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Subtitle E—Other Matters
SEC. 840.[Log 701341 REPORT AND DATABASE ON ITEMS
MANUFACTURED IN THE UNITED STATES FOR
MAJOR DEFENSE ACQUISITION PROGRAMS.

It is the sense of Con-

(a) SENSE OF (CONGRESS.
oress that any equipment or products purchased for major
defense acquisition programs (as defined in section 2430
of title 10, United States Code) should be manufactured
in the United States substantially all from articles, mate-
rials, or supplies mined, produced, or manufactured in the
United States, and that any such equipment or products
purchased by any entity of the Department of Defense
should be American-made, provided that American-made
equipment and products are of a quality similar to that
of competitive offers and are available in a timely manner

to meet mission requirements.

(b) IN GENERAL.—Chapter 144 of title 10, United
States Code, is amended by inserting after section 2436
the following new section:

“§ 2436a. Major defense acquisition programs: report
and database on items manufactured in
the United States

“(a) REPORT.—DBeginning not later than one year

after the date of the enactment of this Act, the Secretary

of Defense shall submit to the congressional defense com-
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99

mittees an annual report on the percentage of any items
procured in connection with a major defense acquisition
program that are manufactured in the United States sub-
stantially all from articles, materials, or supplies mined,
produced, or manufactured in the United States.

“(b) DATABASE.—The Secretary of Defense shall es-
tablish a database for information related to items de-
sceribed in the report required under subsection (a) that
can be used for continuous data analysis to inform acquisi-
tion decisions relating to major defense acquisition pro-
orams.”’.

(¢) CLERICAL AMENDMENT.—The table of section at
the beginning of such chapter is amended by inserting
after the item relating to section 2436 the following new

item:

“2436a. Major defense acquisition programs: report and database on items man-
ufactured in the United States.”.
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1 SEC. 841.[Log 699571 REQUIREMENTS RELATING TO SE-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

SUBMITTAL TO CONGRESS.

LECTED ACQUISITION REPORTS.

(a) INAPPLICABILITY OF TERMINATION OF REPORT

(1) IN GENERAL.—Selected Acquisition Reports
required by section 2432 of title 10, United States
Code, shall not constitute reports covered by sub-
section (b) of section 1080 of the National Defense
Authorization Act for Fiscal Year 2016 (Public Law
114-92; 129 Stat. 1000; 10 U.S.C. 111 note), and
their submittal to Congress as required by such see-
tion 2432 shall not be terminated by operation of
subsection (a) of such section 1080.

(2) CONFORMING AMENDMENT.—Effective on
December 30, 2021, section 1051(x) of the National
Defense Authorization Act for Fiscal Year 2018
(Public Liaw 115-91; 131 Stat. 1567) is amended by
striking paragraph (4).

(b) FORM OF SELECTED ACQUISITION REPORTS.

20 Section 2432 of title 10, United States Code, is amended

21 by adding at the end the following new subsection:

22

“(1) A report required under this section shall be sub-

23 mitted in unclassified form without any designation relat-

24 ing to dissemination control, but may contain a classified

25 annex.”.
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101

(¢) REPORT ON ALTERNATIVE METHODOLOGY.—The

Secretary of Defense shall include with the budget for fis-
cal year 2021, as submitted to Congress pursuant to sec-
tion 1105(a) of title 31, United States Code, a report pro-
posing an alternative methodology for providing status re-
ports on major defense acquisition programs and other ac-
quisition activities, including programs carried out under
section 804 of the National Defense Authorization Act for
Fiscal Year 2016 (Public Law 114-92; 10 U.S.C. 2302
note), where such status reports shall include information

on—

(1) scheduled and completed cybersecurity tests
of software acquired through a program covered by
the status report, including assessments on coopera-
tive vulnerability and penetration and adversarial as-
sessments;

(2) software development metrics, including ini-
tial and most recent estimates of the projected value,
sizing, schedule, and level of effort for software ac-
quired through a program covered by the status re-
port; and

(3) quality metrics for software acquired
through a program covered by the status report.

(d) GUIDANCE ON CYBERSECURITY TESTS.—With

25 respect to cybersecurity tests included in the alternative
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I methodology report described in subsection (¢)(1), the
Secretary of Defense, in coordination with the Director of
Operational Test and Evaluation, shall develop policies on
the selection of cybersecurity tests, methods to consist-
ently describe the cybersecurity tests, and methods to as-

sociate cybersecurity tests with a component part of a sys-

~N N O B W

tem or a version of the software tested.
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1 SEC. 842.[Log 70015] CONTRACTOR SCIENCE, TECHNOLOGY,

ENGINEERING, AND MATH PROGRAMS.

(a) IN GENERAL.—Section 862 of National Defense
Authorization Act for Fiscal Year 2012 (Public Law 112—
181; 125 Stat. 1521; 10 U.S.C. note pree. 2191) is
amended—

(1) in subsection (a), in the matter preceding

paragraph (1)—

NolENe B e Y, e~ L OV R \O)

(A) by striking “Under Secretary of De-

—
)

fense for Acquisition, Technology, and Liogis-

[E—
[E—

tics” and inserting “Under Secretary of De-

[a—
(\9]

fense for Research and Engineering”’; and

p—
W

(B) by striking “ensure that Department

[
A~

of Defense contractors’” and inserting “‘encour-

[a—
()}

age Department of Defense contractors to’’;

p—
(@)

and

[S—
N

(2) by amending subsection (b) to read as fol-

[a—
o0

lows:

[S—
\O

“(b) ALLOWABLE CoOST.—The cost of participating

[\
e}

in activities described in subsection (a) to a Department

\]
p—

of Defense contractor shall be deemed to be an allowable

[\
[\

cost under a contract between the contractor and the De-

[\S]
(O8]

partment of Defense.”.

)
~

(b) IMPLEMENTATION.—Not later than 180 days

[\®)
W

after the date of the enactment of this Act, the Secretary
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I of Defense shall issue such rules or guidance necessary

2 to implement the amendments made by this section.
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1 SEC. 844.[Log 702211 REQUIREMENTS RELATING TO CER-

2 TAIN RAIL ROLLING STOCK PROCUREMENTS

3 AND OPERATIONS.

4 (a) LIMITATION ON CERTAIN RAIL ROLLING STOCK

5 PROCUREMENTS.—Section 5323 of title 49, United States

6 Code, is amended by adding at the end the following:

7 “(u) LIMITATION ON CERTAIN RAIL ROLLING STOCK

8 PROCUREMENTS.

9 “(1) IN GENERAL.—Except as provided in para-
10 oraph (5), financial assistance made available under
11 this chapter shall not be used in awarding a contract
12 or subcontract to an entity on or after the date of
13 enactment of this subsection for the procurement of
14 rail rolling stock for use in public transportation if
15 the manufacturer of the rail rolling stock
16 “(A) 1s incorporated in or has manufac-
17 turing facilities in the United States; and
18 “(B) 1s owned or controlled by, is a sub-
19 sidiary of, or is otherwise related legally or fi-
20 nancially to a corporation based in a country
21 that—

22 “(1) 18 1dentified as a nonmarket econ-
23 omy country (as defined in section 771(18)
24 of the Tariff Act of 1930 (19 U.S.C.
25 1677(18))) as of the date of enactment of
26 this subsection;
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1 “(11) was identified by the United
2 States Trade Representative in the most
3 recent report required by section 182 of
4 the Trade Act of 1974 (19 U.S.C. 2242)
5 as a priority foreign country under sub-
6 section (a)(2) of that section; and

7 “(i11) 1s subject to monitoring by the
8 Trade Representative under section 306 of
9 the Trade Act of 1974 (19 U.S.C. 2416).
10 “(2) ExXceEPTION.—For purposes of paragraph
11 (1), the term ‘otherwise related legally or financially’
12 does not nclude a minority relationship or invest-
13 ment.

14 “(3) INTERNATIONAL AGREEMENTS.—This sub-
15 section shall be applied in a manner consistent with
16 the obligations of the United States under inter-
17 national agreements.

18 “(4)  CERTIFICATION FOR RAIL ROLLING
19 STOCK.—
20 “(A) IN GENERAL.—Except as provided in
21 paragraph (5), as a condition of financial as-
22 sistance made available in a fiscal year under
23 section 5337, a recipient that operates rail fixed
24 cuideway service shall certify in that fiscal year
25 that the recipient will not award any contract
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19

20 ROLLING STOCK AND OPERATIONS.

108

or subcontract for the procurement of rail roll-
ing stock for use in public transportation with
a rail rolling stock manufacturer described in
paragraph (1).

“(B) SEPARATE CERTIFICATION.—The cer-
tification required under this paragraph shall be
in addition to any certification the Secretary es-
tablishes to ensure compliance with the require-
ments of paragraph (1).

“(5) ExceEPTION.—This subsection, including
the certification requirement under paragraph (4),
shall not apply to the award of a contract or sub-
contract made by a public transportation agency
with a rail rolling stock manufacturer desecribed in
paragraph (1) if the manufacturer and the public
transportation agency have a contract for rail rolling
stock that was executed before the date of enact-
ment of this subsection.”.
(b) CYBERSECURITY CERTIFICATION FOR RAIL

Section H323 of title

21 49, United States Code, as amended by subsection (a),

22 1s amended by adding at the end the following:

23

“(v) CYBERSECURITY CERTIFICATION FOR RAIL

24 ROLLING STOCK AND OPERATIONS.—
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“(1) CERTIFICATION.—As a condition of finan-

cial assistance made available under this chapter, a
recipient that operates a rail fixed guideway public
transportation system shall certify that the recipient
has established a process to develop, maintain, and
execute a written plan for identifying and reducing

cybersecurity risks.

“(2) COMPLIANCE.—For the process required
p q

under paragraph (1), a recipient of assistance under

this chapter shall—

“(A) utilize the approach described by the
voluntary standards and best practices devel-
oped under section 2(¢)(15) of the National In-
stitute of Standards and Technology Act (15
U.S.C. 272(¢)(15)), as applicable;

“(B) identify hardware and software that
the recipient determines should undergo third-
party testing and analysis to mitigate
cybersecurity risks, such as hardware or soft-
ware for rail rolling stock under proposed pro-
curements; and

“(C) utilize the approach described in any
voluntary standards and best practices for rail

fixed guideway public transportation systems
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1 developed under the authority of the Secretary
2 of Homeland Security, as applicable.
3 “(3) LIMITATIONS ON STATUTORY CONSTRUC-
4 TION.—Nothing in this subsection shall be construed
5 to interfere with the authority of—

6 “(A) the Secretary of Homeland Security
7 to publish or ensure compliance with require-
8 ments or standards concerning cybersecurity for
9 rail fixed guideway public transportation sys-

10 tems; or
11 “(B) the Secretary of Transportation
12 under section 5329 to address cybersecurity
13 issues as those issues relate to the safety of rail
14 fixed guideway public transportation systems.”.
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Subtitle A—Office of the Secretary

of Defense and Related Matters

SEC. 901 [Log 69506]1. UPDATE OF AUTHORITIES RELATING

TO NUCLEAR COMMAND, CONTROL, AND
COMMUNICATIONS.

(a) DUTIES AND POWERS OF UNDER SECRETARY OF

DEFENSE FOR ACQUISITION AND SUSTAINMENT.—Sec-

tion 133b(b) of title 10, United States Code, is amended—

(1) by redesignating paragraphs (4), (5), (6),
and (7) as paragraphs (5), (6), (7), and (8), respec-
tively;

(2) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

“(4) establishing policies for, and providing
oversight, guidance, and coordination for, nuclear
command and control systems;”’; and

(3) in paragraph (6), as so redesignated, by in-
serting after ‘“‘overseeing the modernization of nu-
clear forces” the following: *, including the nuclear
command, control, and communications system,”’.

(b)  CHIEF  INFORMATION  OFFICER.—Section

22 142(b)(1) of such title is amended—

23
24
25

(1) by striking subparagraph (G); and
(2) by redesignating subparagraphs (II) and (I)

as subparagraphs (G) and (II), respectively.
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25

Q
(3}

Subtitle B—Other Department of
Defense Organization and Man-
agement Matters

SEC. 911 [Log 69215]. CODIFICATION OF ASSISTANT SECRE-

TARIES FOR ENVIRONMENT, INSTALLATIONS,
AND ENERGY OF THE ARMY, NAVY, AND AIR
FORCE.

(a) ASSISTANT SECRETARY OF THE ARMY.—Section
7016(b) of title 10, United States Code, is amended by
adding at the end the following new paragraph:

“(6)(A) One of the Assistant Secretaries shall be the
Assistant Secretary for Installations, Energy, and Envi-
ronment.

“(B) The principal duty of the Assistant Secretary
for Installations, Energy, and Environment shall be the
overall supervision of installation, energy, and environ-
ment matters for the Department of the Army.”.

(b) ASSISTANT SECRETARY OF THE NAVY.—Section
8016(b) of title 10, United States Code, is amended by
adding at the end the following new paragraph:

“(5)(A) One of the Assistant Secretaries shall be the
Assistant Secretary for Energy, Installations, and Envi-
ronment.

“(B) The principal duty of the Assistant Secretary

for KEnergy, Installations, and Environment shall be the
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overall supervision of installation, energy, and environ-
ment matters for the Department of the Navy.”.

(¢) ASSISTANT SECRETARY OF THE AIR FORCE.—
Section 9016(b) of title 10, United States Code, is amend-
ed by adding at the end the following new paragraph:

“(5)(A) One of the Assistant Secretaries shall be the
Assistant Secretary for Installations, Environment, and
Energy.

“(B) The principal duty of the Assistant Secretary
for Installations, Environment, and Energy shall be the
overall supervision of installation, energy, and environ-

ment matters for the Department of the Air Force.”.
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Subtitle C—Space Matters
SEC. 921 [Log 69946]. UNITED STATES SPACE COMMAND.

(a) RESTORATION OF GENERAL AUTHORITY FOR Es-
TABLISHMENT OF UNIFIED COMMAND.—

(1) IN GENERAL.—Section 169 of title 10,

United States Code, is repealed.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of chapter 6 of title 10,

United States Code, is amended by striking the item

relating to section 169.

(b) CONFORMING AMENDMENT.—Section
2273a(d)(3) of title 10, United States Code, is amended
by striking “The Commander of the United States Stra-
tegic Command, acting through the United States Space
Command,” and inserting “The Commander of the United
States Space Command, or, if no such command exists,
the Commander of the United States Strategic Com-

mand,”’.
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Subtitle A—Financial Matters

SEC. 1001 [Log 69420]. GENERAL TRANSFER AUTHORITY.

(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.

(1) AurnoriTy.—Upon determination by the
Secretary of Defense that such action is necessary in
the national interest, the Secretary may transfer
amounts of authorizations made available to the De-
partment of Defense in this division for fiscal year
2019 between any such authorizations for that fiscal
year (or any subdivisions thereof). Amounts of au-
thorizations so transferred shall be merged with and
be available for the same purposes as the authoriza-
tion to which transferred.

(2) LIMITATION.—Except as provided in para-
oraph (3), the total amount of authorizations that
the Secretary may transfer under the authority of
this section may not exceed $1,000,000,000.

(3) EXCEPTION TFOR TRANSFERS BETWEEN

MILITARY PERSONNEL AUTHORIZATIONS.—A trans-
fer of funds between military personnel authoriza-
tions under title IV shall not be counted toward the
dollar limitation in paragraph (2).

(b) LIMITATIONS.—The authority provided by sub-

24 section (a) to transfer authorizations—

g:\VHLC\060619\060619.643.xml (730174113)

June 6, 2019 (4:13 p.m.)

170



G:\CMTE\AS\20\H\T10\T10. XML

O© o0 3 O WD b W N

| \O JEE \© R \O R O B O B e e e e e T e e e e
A W O = O O 0NN N N R WD = O

4

(1) may only be used to provide authority for
items that have a higher priority than the items
from which authority is transferred; and

(2) may not be used to provide authority for an
item that has been denied authorization by Con-
oTess.
(¢) ADDITIONAL LIMITATION ON TRANSFERS FOR

DRUG INTERDICTION AND COUNTER DRUG ACTIVITIES.

The authority provided by subsection (a) may not be used
to transfer any amount to Drug Interdiction and Counter
Drug Activities, Defense-wide.

A

(d) EFFECT ON AUTHORIZATION AMOUNTS.
transfer made from one account to another under the au-
thority of this section shall be deemed to increase the
amount authorized for the account to which the amount
1s transferred by an amount equal to the amount trans-

ferred.

(e) NOTICE TO CONGRESS.—The Secretary shall
promptly notify Congress of each transfer made under
subsection (a).

(f) CERTIFICATION REQUIREMENT.—The authority
to transfer any authorization under this section may not

be used until the Secretary of Defense and the head of

each entity affected by such transfer submits to the con-
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I gressional defense committees certification in writing

2 that—
3 (1) the amount transferred will be used for
4 higher priority items, based on unforeseen military
5 requirements, than the items from which authority is
6 transferred; and
7 (2) the amount transferred will not be used for
8 any item for which funds have been denied author-
9 ization by Congress.
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1 SEC. 1002 [Log 69375]. ADDITIONAL REQUIREMENTS FOR

2 ANNUAL REPORT AND BRIEFING ON FINAN-
3 CIAL IMPROVEMENT AND AUDIT REMEDI-
4 ATION PLAN.

5 Section 240b(b) of title 10, United States Code, is

6 amended—

7 (1) in paragraph (1)(B)(iv), by adding at the

8 end the following new subclause:

9 “(IV) A current accounting of
10 the defense business systems of the
11 Department of Defense that will be
12 introduced, replaced, updated, modi-
13 fied, or retired in connection with the
14 audit of the full financial statements
15 of the Department, including a com-
16 prehensive roadmap that displays—
17 “(aa) in-service, retirement,
18 and other pertinent dates for af-
19 fected defense business systems;
20 “(bb) current cost-to-com-
21 plete estimates for each affected
22 system; and
23 “(cc) dependencies both be-
24 tween the various defense busi-
25 ness systems and between the in-
26 troduction, replacement, update,
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1 modification, and retirement of

2 such systems.”;

3 (2) in paragraph (2), by adding at the end the

4 following new sentence: “Such briefing shall also in-

5 clude a description of any updates to the defense

6 business systems roadmap referred to in paragraph

7 (1)(B)@av)(IV).”; and

8 (3) by amending paragraph (3) to read as fol-

9 lows:

10 “(3) DEFINITIONS.—In this subsection:

11 “(A) The term ‘critical capabilities’ means

12 the critical capabilities described in the Depart-

13 ment of Defense report titled ‘Financial Im-

14 provement and Audit Readiness (FIAR) Plan

15 Status Report’” and dated May 2016.

16 “(B) The term ‘defense business system’

17 has the meaning given such term in section

18 2222(1)(1)(A) of this title.”.
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8
SEC. 1003 [Log 70060]. REPORTING REQUIREMENTS RELAT-

ING TO DEPARTMENT OF DEFENSE AUDITS.

(a) ANNUAL REPORT.—

(1) IN GENERAL.—Chapter 9A of title 10,

United States Code, is amended by adding at the

end the following new section:

“§240g. Annual report on auditable financial state-
ments

“(a) IN GENERAL.—Not later than January 30 of
each year, the Secretary of Defense shall submit to the
congressional defense committees a report ranking each
of the military departments and Defense Agencies in order
of how advanced they are in achieving auditable financial
statements as required by law. In preparing the report,
the Secretary shall seek to exclude information that is oth-
erwise available in other reports to Congress.

“(b) BorToM QUARTILE.—Not later than June 30
of each year, the head of each of the military departments
and Defense Agencies that were ranked in the bottom
quartile of the report submitted under subsection (a) for
that year shall submit to the congressional defense com-
mittees a report that includes the following information
for that military department or Defense Agency:

“(1) A description of the material weaknesses
of the military department or Defense Agency.

“(2) The underlying causes of such weaknesses.
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1 “(3) A plan for remediating such weaknesses.”.
2 (2) CLERICAL AMENDMENT.—The table of sec-
3 tions at the beginning of such chapter is amended
4 by adding at the end the following new item:
“240g. Annual report on auditable financial statements.”.

5 (b) LiMITATION ON USE OF FUNDS.—Of the
6 amounts authorized to be appropriated or otherwise made
7 available by this Act for travel of persons for the head
8 of a military department or Defense Agency described in
9 subsection (b) of section 240¢ of title 10, United States
10 Code, as added by subsection (a), for fiscal year 2020,
I1 not more than 80 percent may be oblicated or expended
12 before the submittal of the report required under that sub-
13 section for that military department or Defense Agency.
14 (¢) PLAN FOR ACHIEVING UNMODIFIED AUDIT OPIN-
15 10N ON CONSOLIDATED AUDIT.—

16 (1) REPORT REQUIRED.—Not later than 90
17 days after the date of the enactment of this Act, the
18 Secretary of Defense shall submit to the congres-
19 sional defense committees a report containing the
20 plan of the Secretary for achieving an unmodified
21 audit opinion of the Department of Defense-wide
22 consolidated audit by not later than five years after
23 the date of the enactment of this Act.
24 (2) LIMITATION ON USE OF FUNDS.—Of the
25 amounts authorized to be appropriated or otherwise
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| made available by this Act for Operation and Main-
tenance, Defense-Wide, Office of the Secretary of
Defense, for Travel of Persons for fiscal year 2020,
not more than 70 percent may be obligated or ex-

pended before the date on which the Secretary sub-

AN W B~ W

mits the report required under paragraph (1).
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SEC. 1005 [Log 70211]. DETERMINATION OF BUDGETARY EF-

[E—

FECTS.

The budgetary effects of this Act, for the purpose of
complying with the Statutory Pay-As-You-Go Act of 2010,
shall be determined by reference to the latest statement
titled “Budgetary Effects of PAYGO Legislation” for this
Act, submitted for printing in the Congressional Record

by the Chairman of the House Budget Committee, pro-

O o0 9 N D B~ W

vided that such statement has been submitted prior to the

[am—
)

vote on passage.
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1 Subtitle B—Counterdrug Activities

2 SEC. 1011 [Log 69489]. MODIFICATION OF AUTHORITY TO
3 PROVIDE SUPPORT TO OTHER AGENCIES FOR
4 COUNTERDRUG ACTIVITIES AND ACTIVITIES
5 TO COUNTER TRANSNATIONAL ORGANIZED
6 CRIME.

7 (a) TYPES OF SUPPORT.—Paragraph (7) of sub-
8 section (b) of section 284 of title 10, United States Code,
9 is amended—

10 (1) by striking “and fences”’; and

11 (2) by striking “to block” and inserting
12 “along”.

13 (b) CONGRESSIONAL  NOTIFICATION.—Subsection

14 (h)(1) of such section is amended—

15 (1) by redesignating subparagraphs (A) and
16 (B) as subparagraphs (B) and (C), respectively; and
17 (2) by inserting before subparagraph (B), as so
18 redesignated, the following new subparagraph (A):
19 “(A) In case of support for a purpose de-
20 scribed in subsection (b)—

21 “(1) an identification of the recipient
22 of the support;

23 “(i1) a description of the support pro-
24 vided;

g:\VHLC\060619\060619.643.xml
June 6, 2019 (4:13 p.m.)

(730174113)
179



G:\CMTE\AS\20\H\T10\T10. XML

O© 00 3 O WD b W N

[\O N O R i e e e e e e e T
_— O O o0 N o O nm R~ WD = O

g:\VHLC\060619\060619.643.xml
June 6, 2019 (4:13 p.m.)

15

“(i11) a description of the sources and
amounts of funds used to provide such
support;

“(iv) a description of the amount of
funds obligated to provide such support;

“(v) an assessment of the efficacy and
cost-effectiveness of such support in ad-
vancing the objectives and strategy of the
department or agency to which the support
will be provided;

“(vi) any document describing a re-
quest for assistance from any other depart-
ment or agency of the United States and
any response to such a request from an-
other department or agency of the United
States to which support will be provided;
and

“(vil) in the case of any support for a
purpose described under subsection (b)(7),
metrics and analysis that establish that an

area is a drug smuggling corridor.”.

(730174113)
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1 SEC. 1012 [Log 69565]. TECHNICAL CORRECTION AND EX-

TENSION OF REPORTING REQUIREMENT RE-
GARDING ENHANCEMENT OF INFORMATION
SHARING AND COORDINATION OF MILITARY
TRAINING BETWEEN DEPARTMENT OF HOME-
LAND SECURITY AND DEPARTMENT OF DE-

FENSE.

0 N9 N e B W

Section 1014 of the National Defense Authorization
9 Act for Fiscal Year 2017 (Public Law 114-328) is amend-

10 ed—

11 (1) by striking “‘section 371 of title 10, United

12 States Code” each place it appears and inserting

13 “section 271 of title 10, United States Code”; and

14 (2) in subsection (d)(3) by striking “January

15 31, 2020 and inserting “December 31, 20227,
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SEC. 1022 [Log 70002]. USE OF NATIONAL DEFENSE SEALIFT

FUND FOR PROCUREMENT OF TWO USED
VESSELS.

Pursuant to section 2218(f)(3) of title 10, United
States Code, and using amounts authorized to be appro-
priated for Operation and Maintenance, Navy, for fiscal
vear 2020, the Secretary of the Navy shall seek to enter

into a contract for the procurement of two used vessels.
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Subtitle D—Counterterrorism
SEC. 1031 [Log 69726]. EXTENSION OF AUTHORITY FOR
JOINT TASK FORCES TO PROVIDE SUPPORT
TO LAW ENFORCEMENT AGENCIES CON-
DUCTING COUNTER-TERRORISM ACTIVITIES.
(a) EXTENSION.—Subsection (b) of section 1022 of
the National Defense Authorization Act for Fiscal Year
2004 (Public Law 108-136; 10 U.S.C. 271 note) is
amended by striking “2020”" and inserting <2022,

(b) TECHNICAL CORRECTIONS.—Subsection (e) of

such section is amended—
(1) in paragraph (1), by inserting a period at
the end; and
(2) by adding at the end the following para-

oraph (2):

“(2) For purposes of applying the definition of
transnational organized crime under paragraph (1) to this
section, the term ‘illegal means’, as it appears in such defi-
nition, includes the trafficking of money, human traf-
ficking, illicit financial flows, illegal trade in natural re-
sources and wildlife, trade in illegal drugs and weapons,
and other forms of illegal means determined by the Sec-

retary of Defense.”.
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SEC. 1032 [Log 69288]. PROHIBITION ON USE OF FUNDS FOR

[E—

TRANSFER OR RELEASE OF INDIVIDUALS DE-
TAINED AT UNITED STATES NAVAL STATION,
GUANTANAMO BAY, CUBA, TO CERTAIN

COUNTRIES.
No amounts authorized to be appropriated or other-
wise made available for the Department of Defense may

be used during the period beginning on the date of the

NoNe S e Y, B~ L OV R \O)

enactment of this Act and ending on December 31, 2020,

[S—
)

to transfer, release, or assist in the transfer or release of

[E—
[E—

any individual detained in the custody or under the control

[a—
(\9]

of the Department of Defense at United States Naval Sta-

[am—
(O})

tion, Guantanamo Bay, Cuba, to the custody or control

[E—
A

of any country, or any entity within such country, as fol-

[a—
()}

lows:

[am—
(@)}

1) Libya.

—_—
o

3) Syria.

(
(2) Somalia.
(
(

[am—
\O

4) Yemen.
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1 SEC. 1033 [Log 69290]. PROHIBITION ON USE OF FUNDS FOR
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TRANSFER TO AND DETENTION OF ADDI-
TIONAL INDIVIDUALS, INCLUDING UNITED
STATES CITIZENS, AT UNITED STATES NAVAL
STATION, GUANTANAMO BAY, CUBA.

(a) PROHIBITION ON USE OF FUNDS.—No amounts

authorized to be appropriated or otherwise made available
to the Department of Defense may be used during the pe-
riod beginning on the date of the enactment of this Act

and ending on December 31, 2020, to—

(1) detain or provide assistance relating to the
detention of any individual, including any United
States citizen, pursuant to the law of war or a pro-
ceeding under chapter 47A of title 10, United States
Code, at United States Naval Station, Guantanamo
Bay, Cuba; or

(2) transfer or provide assistance relating to the
transfer of any individual, including any United
States citizen, for the purpose of detaining such in-
dividual pursuant to the law of war or a proceeding
under chapter 47A of title 10, United States Code,
at United States Naval Station, Guantanamo Bay,
Cuba.

(b) EXCEPTION.—The prohibition in subsection (a)

25 shall not apply to an individual who is or was detained

26 pursuant to the law of war or a Military Commissions Act
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25
proceeding on or after May 2, 2018, at United States
Naval Station, Guantanamo Bay, Cuba, by the Depart-
ment of Defense.

(¢) DI1SPOSITION PrLAN.—Not later than 60 days
after the date of the enactment of this Act, the Attorney
General, in consultation with the Secretary of Defense,
shall submit to the congressional defense committees a
plan identifying a disposition, other than continued law
of war detention at United States Naval Station, Guanta-
namo Bay, Cuba, for each individual detained at United
States Naval Station, Guantanamo Bay, Cuba, as of the

date of the enactment of this Act.
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1 SEC. 1034 [Log 70095]. SENSE OF CONGRESS REGARDING
2 THE PROVISION OF MEDICAL CARE TO INDI-
3 VIDUALS DETAINED AT UNITED STATES
4 NAVAL STATION, GUANTANAMO BAY, CUBA.

5 (a) FINDINGS.—Congress makes the following find-
6 ings:

7 (1) The individuals detained at United States
8 Naval Station, Guantanamo Bay, Cuba, are aging,
9 and such individuals are increasingly subject to a
10 number of health conditions exacerbated by age and
11 the circumstances of their cases.

12 (2) Expeditionary medical treatment of individ-
13 uals detained at United States Naval Station, Guan-
14 tanamo Bay, Cuba, is logistically challenging and in-
15 creasingly costly, especially treatment related to
16 complex ailments that may become exacerbated with
17 age.

18 (3) Medical care at United States Naval Sta-
19 tion, Guantanamo Bay, Cuba, is likely to become an
20 increasing challenge for the United States Govern-
21 ment.
22 (4) Medical challenges at United States Naval
23 Station, Guantanamo Bay, Cuba, also cause difficul-
24 ties affecting the functions and processes of the mili-
25 tary commissions and periodic review boards.
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(b) SENSE OF CONGRESS.—It is the sense of Con-

2 oress that—

3 (1) the United States has an ongoing obligation
4 to provide medical care to individuals detained at
5 United States Naval Station, Guantanamo Bay,
6 Cuba, meeting appropriate standards of care; and

7 (2) the Secretary of Defense should take into
8 account the standards of care provided at other rel-
9 evant facilities, including those administered by the
10 Federal Bureau of Prisons, in determining the poli-
11 cies of the Department of Defense regarding the
12 provision of medical care to individuals detained at
13 United States Naval Station, Guantanamo Bay,
14 Cuba.
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1 SEC. 1044 [Log 69180]. MODIFICATION AND TECHNICAL COR-

2
3
4
5

6

RECTION OF AUTHORITY FOR DEPLOYMENT
OF MEMBERS OF THE ARMED FORCES TO
THE SOUTHERN LAND BORDER OF THE
UNITED STATES.

(a) AUTHORITY.—Subsection (a) of section 1059 of

7 the National Defense Authorization Act for Fiscal Year

8 2016 (Public Law 114-92; 129 Stat. 986; 10 U.S.C. 271

9 note prec.) is amended to read as follows:

10 “(a) AUTHORITY.—
11 “(1) IN GENERAL.—The Secretary of Defense
12 may provide assistance to United States Customs
13 and Border Protection for purposes of increasing on-
14 eoing efforts to secure the southern land border of
15 the United States in accordance with the require-
16 ments of this section.
17 “(2) CERTIFICATION REQUIREMENT.—If the
18 Secretary of Defense provides assistance under para-
19 oraph (1), not later than 30 days before the prowvi-
20 sion of such assistance, the Secretary shall submit to
21 the Committees on Armed Services of the Senate
22 and House of Representatives certification, in writ-
23 ing, that—
24 “(A) the provision of the assistance will
25 not negatively affect military training, oper-
26 ations, readiness, or other military requirement,
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| including the readiness of the National Guard
2 and reserve components; and

3 “(B) the tasks associated with the support
4 provided align with the mission or occupational
5 specialty of any members of the Armed Forces
6 or units of the Armed Forces that are deployed;
7 and

8 “(C) any task associated with the support
9 1s inherently governmental and cannot be per-
10 formed by a contractor.

11 “(3) NOTIFICATION REQUIREMENT.—Not later
12 than 30 days before the deployment of any member
13 of the Armed Forces or unit of the Armed Forces
14 to the southern land border of the United States in
15 support United States Customs and Border Protec-
16 tion pursuant to this section or any other provision
17 of law, the Secretary of Defense shall provide to the
18 Committees on Armed Forces of the Senate and
19 House of Representatives notice of such deploy-
20 ment.”.
21 (b) SUuPPORT.—Subsection (e) of such section is

22 amended—

23 (1) by striking “Of the amounts authorized to

24 be appropriated for the Department of Defense by

25 this Act, the” and inserting “The”’;
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1 (2) by striking “use up to $75,000,000 to”’; and
2 (3) by inserting “on a reimbursable basis” after
3 “subsection (a)”.

4 (¢) REPORTING REQUIREMENTS.—Subsection (f) of
5 such section is amended to read as follows:

6 “(f) REPORTS.—

7 “(1) REPORT REQUIRED.—Not later than 30
8 days after the date on which any member of the
9 Armed Forces is deployed along the southern land

10 border of the United States at the request of the
11 Secretary of Homeland Security, and every 90 days
12 thereafter until no members are so deployed, the
13 Secretary of Defense shall submit to the Committee
14 on Armed Services and the Committee on Homeland
15 Security and Governmental Affairs of the Senate
16 and the Committee on Armed Services and the Com-
17 mittee on Homeland Security of the House of Rep-
18 resentatives a report that includes, for both the pe-
19 riod covered by the report and the total period of the
20 deployment, each of the following:

21 “(A) An identification of each unit of the
22 Armed Forces so deployed, including for each
23 such unit—

24 “(1) the duty station or location to
25 which the unit is assigned;
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“(11) the unit designation;
“(i11) the size of the unit; and
“(iv) whether any personnel in the
unit deployed under section 12302 of title

10, United States Code.

“(B) An identification of any training ex-
ercises that were planned prior to such deploy-
ment that included deployed units and were
planned to be executed after the date of the de-
ployment.

“(C) For each unit so deployed, the readi-
ness rating of the unit before deployment and
15 days after the last day of such deployment.

“(D) The projected length of the deploy-
ment and any special pay and incentives for
which deployed personnel may qualify during
the deployment.

“(E) A description of any specific pre-de-
ployment training provided to any individual or
unit before being so deployed, including the lo-
cation and duration of any such training.

“(F) A description of the rules and addi-
tional guidance applicable to the deployment,

including—

(730174113)
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“(i) any special instructions provided
to units so deployed prior to deployment;

“(i1) the standing rules for the use of
force for deployed personnel; and

“(i11) whether personnel carry as-
signed weapons and are issued ammuni-
tion.

“(G) A description of the life support con-
ditions, including living quarters and food ra-
tion cycles, associated with such deployment
and associated costs.

“(H) A map indicating the locations where
units so deployed are housed.

“(I) A map indicating the locations where
units so deployed are conducting their assigned
mission and an explanation for the choice of
such locations.

“(J) A description of the specific missions
and tasks, by location, that are assigned to the
members of the Armed Forces who are so de-
ployed.

“(K) The total amount of funds obligated
or expended to provide support along the south-
ern border of the United States, including costs
associated with personnel (set forth separately
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from any special pay and allowances), transpor-
tation, operations, and any materials used in
support of any such deployment or support pro-
vided.

“(Li) An assessment of the ongoing efficacy
and cost-effectiveness of the provision of such
assistance, including a comparison to the execu-
tion by United States Customs and Border Pro-
tection, the strategy and recommendations of
the Secretary to address the challenges on the
southern border of the United States and to en-
hance the effectiveness of such assistance, and
a plan to transition the functions performed by
the members of the Armed Forces pursuant to
such assistance.

“(M) The justification of United States
Customs and Border Protection determining
each location where the Department of Defense
provides support under this section and any ac-
tions taken by the Department of Homeland
Security to complete the mission or tasks before
requesting support from the Department of De-
fense and determining when support from the

Department of Defense is needed, including—
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1 “(1) copies of any relevant documents
2 that describe the factors taken into consid-

3 eration in requesting support from the De-
4 partment of Defense;

5 “(i1) the analysis that informs the
6 placement of members of the Armed
7 Forces along the southern land border of

8 the United States; and

9 “(ii1) any memorandum, including re-
10 quests for assistance and responses to such
11 requests, shared between the Department
12 of Homeland Security and the Department
13 of Defense regarding the need for the de-
14 ployment of members of the Armed Forces
15 along the southern land border of the
16 United States.

17 ForM OF REPORT.—Each report sub-
18 mitted under this subsection shall be submitted n
19 unclassified form and without any designation relat-
20 ing to dissemination control, but may include a clas-
21 sified annex.”.
22 (d) TERMINATION OF AUTHORITY.—Such section is

23 further amended by adding at the end the following new

24  subsection:
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1 “(g) TERMINATION.—The authority under this sec-
2 tion shall terminate on September 30, 2023.”.

3 (e) CLASSIFICATION.—The Law Revision Counsel is
4 directed to place this section in a note following section

5 284 of title 10, United States Code.
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1 SEC. 1046 [Log 696311. PROHIBITION ON USE OF FUNDS FOR

2 CONSTRUCTION OF A WALL, FENCE, OR
3 OTHER PHYSICAL BARRIER ALONG THE
4 SOUTHERN BORDER OF THE UNITED STATES.
5 (a) PromBITION.—National defense funds may not
6 be obligated, expended, or otherwise used to design or
7 carry out a project to construct, replace, or modify a wall,
8 fence, or other physical barrier along the international
9 border between the United States and Mexico.
10 (b) NATIONAL DEFENSE FUNDS DEFINED.—In this
11 section, the term ‘“‘national defense funds’ means—
12 (1) amounts authorized to be appropriated for
13 any purpose in this division or authorized to be ap-
14 propriated in division A of any National Defense Au-
15 thorization Act for any of fiscal years 2015 through
16 2019, including any amounts of such an authoriza-
17 tion made available to the Department of Defense
18 and transferred to another authorization by the Sec-
19 retary of Defense pursuant to transfer authority
20 available to the Secretary; and
21 (2) funds appropriated in any Act pursuant to
22 an authorization of appropriations described in para-
23 oraph (1).
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SEC. 1047 [Log 69302]. EXPENDITURE OF FUNDS FOR DE-

PARTMENT OF DEFENSE INTELLIGENCE AND
COUNTERINTELLIGENCE ACTIVITIES.

(a) IN GENERAL.—Subject to subsections (b) and (¢),
the Secretary of Defense may expend amounts made avail-
able for the Military Intelligence Program for any of fiscal
yvears 2020 through 2025 for intelligence and counterintel-
ligence activities for any purpose the Secretary determines
to be proper with regard to intelligence and counterintel-
licence objects of a confidential, extraordinary, or emer-
gency nature. Such a determination is final and conclusive
upon the accounting officers of the United States.

(b) LaMITATION ON AMOUNT.—The Secretary of De-
fense may mnot expend more than five percent of the
amounts described in subsection (a) for any fiscal year for
objects desceribed in that subsection unless—

(1) the Secretary notifies the congressional de-
fense committees and the congressional intelligence
committees of the intent to expend the amounts and
purpose of the expenditure; and

(2) 30 days have elapsed from the date on
which the Secretary provides the notice described in
paragraph (1).

(¢) CERTIFICATION.—For each expenditure of funds

under this section, the Secretary shall certify that such
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45
expenditure was made for an object of a confidential, ex-
traordinary, or emergency nature.

(d) REPORT.—Not later than December 31 of each
of 2020 through 2025, the Secretary of Defense shall sub-
mit to the congressional defense committees and the con-
oressional intelligence committees a report on expendi-
tures made under this section during the fiscal year pre-
ceding the year in which the report is submitted. Each
such report shall include, for each expenditure under this
section during the fiscal year covered by the report, a de-
seription, the purpose, the program element, and the cer-
tification required under section (¢).

(e) LIMITATION ON DELEGATIONS.

The Secretary
of Defense may not delegate the authority under this sec-
tion with respect to any expenditure in excess of $75,000.
(f) CONGRESSIONAL INTELLIGENCE COMMITTEES
DEFINED.—In this section, the term “‘congressional intel-
ligence committees’” means—
(1) the Select Committee on Intelligence of the
Senate; and
(2) the Permanent Select Committee on Intel-

ligence of the House of Representatives.
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1 Subtitle F—Studies and Reports

SEC. 1061 [Log 69717]. REPORT ON TRANSFERS OF EQUIP-
MENT TO PROHIBITED ENTITIES.
(a) ANNUAL REPORT TO CONGRESS.—

(1) IN GENERAL.—Subchapter VIII of chapter

2
3
4
5
6 16 of title 10, United States Code, is amended by
7 adding at the end the following new section:

8 “§387. Annual report on transfers of equipment to
9 prohibited entities

10 “(a) REPORT REQUIRED.—Not later than March 1
11 of 2021 and each subsequent year, the Secretary of De-
12 fense, in coordination with the Secretary of State, shall
13 submit to the appropriate committees of Congress a report

14 on the transfer of defense articles during the year pre-

15 ceding the year during which the report is submitted to—

16 “(1) any unit committing a gross violation of
17 human rights; or

18 “(2) any group or organization prohibited from
19 receiving assistance from the United States.

20 “(b) MATTERS TO BE INCLUDED.—Kach report re-

21 quired by subsection (a) shall include the following for the

22 year covered by the report:

23 “(1) A description of any confirmed instance in

24 which the government of a foreign state that has re-

25 ceived defense articles pursuant to a Department of
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1 Defense assistance authority has subsequently trans-
2 ferred the equipment to a unit of that foreign state
3 that is prohibited from receiving assistance from the
4 United States by reason of a determination by the
5 Secretary of State that there is credible evidence
6 that such unit has committed a gross violation of
7 human rights.
8 “(2) A desceription of any instance, confirmed or
9 under investigation, in which the government of a
10 foreign state that has received defense articles pur-
11 suant to a Department of Defense assistance author-
12 ity has subsequently transferred the equipment to a
13 eroup or organization that is prohibited from receiv-
14 ing assistance from the United States.
15 “(¢) APPROPRIATE COMMITTEES OF CONGRESS DE-
16 FINED.—In this section, the term ‘appropriate committees
17 of Congress’ means—
18 “(1) the Committee on Armed Services and the
19 Jommittee on Foreign Relations of the Senate; and
20 “(2) the Committee on Armed Services and the
21 Committee on Foreign Affairs of the IHouse of Rep-
22 resentatives.”.
23 (2) CLERICAL AMENDMENT.—The table of sec-
24 tions at the beginning of such chapter is amended
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| by inserting after the item relating to section 386
2 the following new item:
“387. Annual report on transfers of equipment to prohibited entities.”.

3 (b) REPORT TO CONGRESS.

4 (1) REPORT REQUIRED.—Not later than March
5 1, 2020, the Secretary of Defense shall submit to
6 the appropriate committees of Congress (as such
7 term 18 defined in section 387 of title 10, United
8 States Code, as added by subsection (a)), a report
9 on the transfer of defense articles during the period
10 beginning on January 1, 2015, and ending on the
11 date of the enactment of this Act to—

12 (A) any unit committing a gross violation
13 of human rights; or

14 (B) any group or organization prohibited
15 from receiving assistance from the United
16 States.

17 (2) MATTERS FOR INCLUSION.—Such report
18 shall include, for such period, each of the following:
19 (A) A description of any confirmed in-
20 stance 1n which the government of a foreign
21 state that has received defense articles pursuant
22 to a Department of Defense assistance author-
23 ity has subsequently transferred the equipment
24 to a unit of that foreign state that is prohibited
25 from receiving assistance from the United
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States by reason of a determination by the Sec-
retary of State that there is credible evidence
that such unit has committed a gross violation
of human rights.

(B) A description of any instance, con-
firmed or under investigation, in which the gov-
ernment of a foreign state that has received de-
fense articles pursuant to a Department of De-
fense assistance authority has subsequently
transferred the equipment to a group or organi-
zation that is prohibited from receiving assist-

ance from the United States.
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1 SEC. 1062 [Log 70144]. ELIMINATION OF REQUIREMENT TO
2 SUBMIT REPORTS TO CONGRESS IN PAPER
3 FORMAT.
4 Section 480 of title 10, United States Code, is
5 amended—
6 (1) in subsection (a), by striking “‘a copy of”’;
7 (2) by redesignating subsection (¢) as sub-
8 section (d); and
9 (3) by inserting after subsection (b) the fol-
10 lowing new subsection:
11 “(¢) ELIMINATION OF PAPER SUBMISSION REQUIRE-

12 MENT.—Whenever the Secretary (or other official) pro-
13 vides a report to Congress (or any committee of either
14 House of Congress) in an electronic medium under sub-
15 section (a), the Secretary (or other official) shall not be
16 required to submit an additional copy of the report in a

17 paper format.”.
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1 SEC. 1063 [Log 70111]. MODIFICATION OF ANNUAL REPORT

2 ON CIVILIAN CASUALTIES IN CONNECTION
3 WITH UNITED STATES MILITARY OPER-
4 ATIONS.
5 (a) ADDITIONAL KELEMENT FOR REPORT.—Sub-
6 section (b) of section 1057 of the National Defense Au-
7 thorization Act for Fiscal Year 2018 (Public Law 115—
8 91; 131 Stat. 1572), as amended by section 1062 of the
9 John S. McCain National Defense Authorization Act for
10 Fiscal Year 2019 (Public Law 115-232), is amended—
11 (1) by redesignating paragraphs (5) and (6) as
12 paragraphs (8) and (9), respectively; and
13 (2) by inserting after paragraph (4) the fol-
14 lowing new paragraphs:
15 “(5) A description of any allegations of civilian
16 casualties made by public or mnon-governmental
17 sources investigated by the Department of Defense.
18 “(6) An evaluation of the general reasons for
19 any discrepancies between the assessments of the
20 United States and reporting from nongovernmental
21 organizations regarding non-combatant deaths re-
22 sulting from strikes and operations undertaken by
23 the United States.
24 “(7) The definitions of ‘combatant’ and ‘non-
25 combatant’ used in the preparation of the report.”.
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1 (b) DEFINITION OF NON-COMBATANT.—Such section
2 18 further amended—
3 (1) by redesignating subsection (e¢) as sub-
4 section (f); and
5 (2) by inserting after subsection (d) the fol-
6 lowing new subsection (e):
7 “(e) DEFINITION OF NON-COMBATANT.—For pur-
8 poses of the preparation of a report under this section,
9 the Secretary of Defense shall define the term ‘non-com-

10 batant’. Such definition shall—

11 “(1) be consistent with the laws of war; and

12 “(2) provide that a male of military age shall
13 not be determined to be a combatant solely on the
14 basis of proximity to a strike or nonstrike kinetic op-
15 eration, or the intended target of such an oper-
16 ation.”.

17 (¢) EXTENSION.—Subsection (f) of such section, as

18 so redesignated, is amended by striking “five years” and
19 inserting “ten years’.

20 (d) CLASSIFICATION.—The Law Revision Counsel is
21 directed to place this section in a note following section

22 113 of title 10, United States Code.
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70
SEC. 1070 [Log 70110]. GEOGRAPHIC COMMAND RISK AS-

SESSMENT OF PROPOSED USE OF CERTAIN
ATIRCRAFT CAPABILITIES.

(a) IN GENERAL.—Not later than March 31, 2020,
each commander of a geographic combatant command
shall submit to the congressional defense committees a re-
port containing an assessment of the level of operational
risk to that command posed by the plans of the Depart-
ment of the Navy and Department of the Air Force to
provide a mix of fifth generation and advanced fourth gen-
eration tactical aircraft capabilities to meet contingency
and steady-state operational requirements against adver-
saries in support of the objectives of the 2018 national
defense strategy.

(b) ASSESSMENT OF RISK.—In assessing levels of
operational risk under subsection (a), a commander shall
use the military risk matrix of the Chairman of the Joint
Chiefs of Staff, as deseribed in CJCS Instruction
3401.01KE.

(¢) GEOGRAPHIC COMBATANT COMMAND.—In this
section, the term ‘“‘geographic combatant command”
means each of the following:

(1) United States European Command.

(2) United States Indo-Pacific Command.
(3) United States Africa Command.
(

4) United States Southern Command.
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1 (5) United States Northern Command.
2 (6) United States Central Command.
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Subtitle G—Other Matters
1081 [Log 69199]. TECHNICAL, CONFORMING, AND
CLERICAL AMENDMENTS.

(a) TrrLe 10, UNITED STATES CODE.—Title 10,

United States Code, is amended as follows:

(1) The table of chapters at the beginning of
subtitle A, and at the beginning of part I of such
subtitle, are each amended by striking the item re-

lating to chapter 9A and inserting the following:

(2) The table of chapters at the beginning of
subtitle A, and at the beginning of part I of such
subtitle, are each amended by striking the item re-
lating to chapter 112 and inserting the following:
Cyber Scholarship Program ... 22007

(3) Section 113(j)(1) is amended by inserting
“the” before “‘congressional defense committees’”.

(4) Section 119a 1s amended in each of the sub-
section headings for subsections (a) and (b) by strik-
ing “AACMS” and inserting “ACCMN"".

(5) Section 127(¢)(1) is amended by inserting
“the” before “congressional defense committees’.

(6) Section 1301 is amended—

(A) in subsection (i)(1), by inserting “(C)”

after “(G)(3)”"; and
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1 (B) in subsection (j)(6), by striking
2 “40101” and inserting “44802”.
3 (7) Section 131(b)(8) is amended by redesig-
4 nating subparagraph (I) as subparagraph (F).
5 (8) Section 132 is amended by redesignating
6 subsection (e) as subsection (d).
7 (9) The item relating to section 169 in the table
8 of sections at the beginning of chapter 6 is amended
9 by inserting a period after “Command”.
10 (10) The item relating to section 183a in the
11 table of sections at the beginning of chapter 7 is
12 amended to read as follows:
“183a. Military Aviation and Installation Assurance Clearinghouse for review of
mission obstructions.”.
13 (11) Section 222a(d)(3)(A) is amended by in-
14 serting “‘had” before “been’.
15 (12) Section 222b(a) is amended by striking
16 “United States Code,”.
17 (13) Section 284 is amended—
18 (A) by striking “‘section 376 both places
19 it appears and inserting “section 276
20 (B) in subsection (f), by inserting ‘)" after
21 “Stat. 1564)";
22 (C) in subsection (2)(2), by striking “sec-
23 tion 375" and inserting ‘“‘section 275”; and
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1 (D) in subsection (h)(1)(A)(w)(VI) by
2 striking “section 1004 of the National Defense
3 Authorization Aect for Fiscal Year 1991 (10
4 U.S.C. 374 note) and”.

5 (14) Section 240b(b)(1)(B)(i1) is amended by
6 striking “‘section 253a” and inserting ‘‘section
7 240¢”.

8 (15) The table of sections at the beginning of
9 subchapter V of chapter 16 is amended by striking
10 “Sec.” after the item relating to section 350.

11 (16) Section 341(e)(2)(A) is amended by add-
12 ing a period at the end.

13 (17) Section 526(k) is amended by inserting
14 “the” before “number of general officers”.

15 (18) Section 649j is amended by striking “‘(a)
16 IN GENERAL.—The” and inserting “The”.

17 (19) Section 651(a) is amended by inserting
18 “shall serve” after “(50 U.S.C. 3806(d)(1))”.

19 (20) The heading of section 928b (article 128b
20 of the Uniform Code of Military Justice) is amended
21 to read as follows:
22 “§928b. Art. 128b. Domestic violence”.
23 (21) Section 1034(b)(1)(B)(i1) is amended by
24 striking “‘subsection (1)” and inserting ‘‘subsection
25 ()75
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1 (22) Section 1073¢(a) is amended by redesig-
2 nating the second paragraph (4) as paragraph (6).
3 (23) Section 1074¢g(b) is amended by striking
4 “under subsection (h)” and inserting “under sub-
5 section (1),

6 (24) Section 1075(d)(1) 1s amended in the table
7 by striking “25% of out of network” and inserting
8 “25% out of network”.

9 (25) Section 1076d(d)(1) is amended by strik-
10 ing “‘section 1075 of this section” and inserting
11 “section 1075 of this title”.

12 (26) Section 1076e(d)(1) is amended by strik-
13 ing “‘section 1075 of this section” and inserting
14 “section 1075 of this title”.

15 (27) Section 1142(e)(3) is amended by striking
16 “paragraph (2)(B)” and inserting ‘‘paragraph
17 (2)(C)".

18 (28) Section 1762(¢) is amended by striking “in
19 at any one time” and inserting “at any one time in”.
20 (29) Section 1788a is amended in subsection
21 (d)(1) by striking “Not later than March 1, 2019,
22 and each March 1 thereafter” and inserting “Not
23 later than March 1 each year”.

24 (30) Section 2208(u) is amended by inserting
25 “of this title” after “2805” each place it appears.
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1 (31) Section 2216(b)(1) is amended by striking
2 “subsection (¢)(1)(B)(ii1)” and inserting ‘‘subsection

3 (e)(1)(B)(i1)”.

4 (32) Section 2222(1)(11) is amended by striking

5 “subsection (a)(6)(A)” and inserting ‘‘subsection

6 (e)(6)(A)”.

7 (33) Section 2228(a)(2) is amended by striking

8 the second period at the end.

9 (34) The item relating to section 2229b in the
10 table of sections at the beginning of chapter 131 is
11 amended to read as follows:

“2229D. Comptroller General assessment of acquisition programs and initia-

tives.”.

12 (35) Section 2273(b)(1) is amended by insert-
13 ing a semicolon at the end.
14 (36) The heading for section 2279d is amended
15 by striking the period at the end.
16 (37) The heading of section 2284, as added by
17 section 311(a) of the John S. M¢Cain National De-

18 fense Authorization Act for Fiscal Year 2019 (Pub-
19 lic Law 115-232; 132 Stat. 1708), is amended to
20 read as follows:

21 “§2284. Explosive ordnance disposal defense pro-

22 gram”.

23 (38) Section 2304(f)(1)(B) is amended—
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| (A) in clause (i1), by striking “paragraph
2 (6)(A)” and inserting “paragraph (5)(A)”; and
3 (B) in clause (iii), by striking “‘paragraph
4 (6)(B)” and inserting “‘paragraph (5)(B)”.

5 (39) Section 2305a(d)(1) is amended by strik-
6 ing “a indefinite’” and inserting “an indefinite”.

7 (40)(A) Section 2304e is amended by striking
8 the last four words of the section heading.

9 (B) Section 2323a is amended—

10 (i) in the section heading, by striking the
11 last six words; and

12 (1) 1 subsection (e)—

13 (I) in paragraph (1), by striking “102
14 Stat. 2468;”;

15 (IT) in paragraph (2), by striking
16 “(25 U.S.C. 450b(d))” and inserting “(25
17 U.S.C. 5304(d))”’; and

18 (ITT) in paragraph (3), by striking
19 “(25 U.S.C. 450b(e))” and inserting “(25
20 U.S.C. 5304(e))”.
21 (C) The table of sections at the beginning of
22 chapter 137 is amended by striking the last four
23 words of the item relating to section 2304e and the
24 last six words of the item relating to section 2323a.
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1 (41) Section 2307(a) is amended by striking

2 “may”’” and inserting ‘“may—"".

3 (42) Section 2313b(d) is amended by striking

4 “an task order” both places it appears and inserting

5 “a task order”.

6 (43) Section 2329(2)(1) is amended by striking

7 “‘bridge contact’” and inserting “‘bridge con-

8 tract’”’.

9 (44) Section 2339a(e)(5) is amended by strik-
10 ing “section 3542(b)” and inserting ‘‘section
11 3552(b)(6)”.

12 (45) Section 2366a(c¢)(1)(F) is amended by

13 striking “‘section 2366a(b)(6) of this title” and in-

14 serting “‘subsection (b)(6)”.

15 (46) Section 2371b(d)(1)(C) is amended by

16 striking “‘other than” after “‘sources”.

17 (47) Section 2380B is amended—

18 (A) by inserting “‘section’ before “2376(1)

19 of this title”; and

20 (B) by striking “purposed of” and insert-

21 ing “‘purposes of”’.

22 (48) Section 2401(e)(2) is amended by striking

23 “subsection (f)” and inserting ‘“‘subsection ().

24 (49) Section 2417(a)(2) is amended by striking

25 “of eligible entities” and all that follows through
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| “for meetings”” and inserting the following: “of eligi-
2 ble entities—
3 “(A) for meetings”.
4 (50) The item relating to section 2439 in the
5 table of sections at the beginning of chapter 144 is
6 amended to read as follows:
“2439. Negotiation of price for technical data before development, production,
or sustainment of major weapon systems.”.
(51) The item relating to subchapter II in the
8 table of subchapters for chapter 144B is amended to
9 read as follows:
“II. Development, Prototyping, and Deployment of
Weapon System Components or Tech-
NOLOZY ..o 2447a”.
10 (52) Section 2447a(a) is amended by striking
11 “after fiscal year 2017".
12 (53) Section 2547(b)(2) 1s amended
13 (A) by striking ‘“material” and inserting
14 “materiel”’; and
15 (B) by striking “Material” both places it
16 appears and inserting ‘“Materiel”.
17 (54) Section 2802(e)(1) is amended by striking
18 “shall comply with”” and inserting ‘“‘shall—
19 “(A) comply with”.
20 (55) Section 2804 (b) is amended—
21 (A) in the second sentence
22 (1) by striking “(1)” and “(2)”"; and
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| (i1) by striking “project and” and in-
2 serting “project,”’; and

3 (B) in the third sentence, by striking *;
4 and”’.

5 (56) Section 2805(d)(1)(B) is amended by in-
6 serting “‘under’ after “‘made available”.

7 (57) Section 2835a(c¢) is amended by striking
8 “(1) The Secretary” and inserting “The Secretary”.
9 (58) Section 2879(a)(2)(A) is amended by
10 striking the comma after “2017”.

11 (59) Section 2913(c) is amended by striking
12 “oovernment a gas or electric utility” and inserting
13 “oovernment gas or electric utility”.

14 (60) The item relating to section 2914 in the
15 table of sections at the beginning of chapter 173 is
16 amended to read as follows:

“2914. Energy resilience and conservation construction projects.”.
17 (61)(A) The heading of section 8749, as
18 amended by section 1114(b)(2) and redesignated by
19 section 807(d)(6) of the John S. McCain National
20 Defense Authorization Act for Fiscal Year 2019
21 (Public Law 115-232), is amended by capitalizing
22 the initial letter of the fifth, sixth, and seventh
23 words and the initial letter of the last two words.
24 (B) The heading of section 8749a, as added by
25 section 1114(a) and redesignated by section 8(d)(6)
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of the John S. Mc¢Cain National Defense Authoriza-
tion Act for Fiscal Year 2019 (Public Law 115-
232), 1s amended by capitalizing the itial letter of
the fifth, sixth, and seventh words.

(62) Section 9069(a) is amended by striking
“are” and inserting “is”’.

(63) Section 10217(e)(4) is amended by strik-
ing “shall an individual” and inserting ‘“shall be an
individual”’.

(64) The item relating to section 2568a in the
table of sections at the beginning of chapter 152 is

amended to read as follows:

“2568a. Damaged personal protective equipment: award to members separating
from the armed forces and veterans.”.

(b) NDAA FORrR F1scAL YEAR 2019.—Effective as of
August 13, 2018, and as if included therein as enacted,
the John S. McCain National Defense Authorization Act
for Fiscal Year 2019 (Public Law 115-232) 1s amended
as follows:

(1) Section 331(g)(2) (132 Stat. 1724) 1is
amended by inserting “of such title” after “‘chapter

27,

(2) Section 844(b) (132 Stat. 1881) 1s amended
by striking “This section and the amendments made
by this section” and inserting “The amendment

made by subsection (a)”.
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82
(3) Section 1246(1)(B) (132 Stat. 2049) is

amended by adding at the end before the semicolon

the following: “and transferring it to appear after

paragraph (15)".

(4) Section 2805(c) (132 Stat. 2262; 10 U.S.C.

2864 note) is amended by striking “United Facilities

Criteria” and inserting ‘“‘Unified Facilities Criteria”.

(¢) NDAA ror F1scAL YEAR 2018.—Effective as of
December 12, 2017, and as if included therein as enacted,
section 1609(b)(3) of the National Defense Authorization
Act for Fiscal Year 2018 (Public Law 115-91; 131 Stat.
1728; 10 U.S.C. 2273 note) is amended by striking
and,” and inserting ““, and”’.

(d) NDAA ror Fi1scAL YEAR 2012.—Effective as of
December 31, 2011, and as if included therein as enacted,
section 315 of the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1358;
10 U.S.C. 2911 note) is amended by redesignating sub-
sections (d), (e), and (f) as subsections (c¢), (d), and (e),
respectively.

(¢) COORDINATION WITH OTHER AMENDMENTS
MaDE BY Tuis Act.—For purposes of applying amend-
ments made by provisions of this Act other than this sec-

tion, the amendments made by this section shall be treated
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I as having been enacted immediately before any such

2 amendments by other provisions of this Act.

g:\VHLC\060619\060619.643.xm| (730174113)
June 6, 2019 (4:13 p.m.) 220



G:\CMTE\AS\20\H\T10\T10. XML

O o0 9 N U kA WD =

[ S e T T W = U =Y
AN »n A W NN = O

17
18
19
20
21
22
23
24

84
SEC. 1082 [Log 70217]. SUBMISSION TO CONGRESS OF DE-

PARTMENT OF DEFENSE EXECUTE ORDERS.

(a) IN GENERAL.—Chapter 2 of title 10, United

States Code, is amended by adding at the end the fol-
lowing new section:
“§ 119b. Execute orders: congressional oversight

“Not later than 30 days after the date on which the
Secretary of Defense or the commander of a combatant
command issues an execute order, the Secretary of De-
fense shall provide to the chairman and ranking member
of each of the congressional defense committees, and their
designated staff with the appropriate security clearance,
a copy of the execute order.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by adding

at the end the following new item:

“119b. Execute orders: congressional oversight.”.

Not

(¢) PREVIOUSLY ISSUED EXECUTE ORDERS.
later than 30 days after the date of the enactment of this
Act, the Secretary of Defense shall submit to the chairman
and ranking member of each of the congressional defense
committees, and their designated staff with the appro-
priate security clearance, copies of each execute order
issued by the Secretary or by a commander of a combatant

command before the date of the enactment of this Act.
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SEC. 1084 [Log 69467]. NATIONAL COMMISSION ON MILITARY

AVIATION SAFETY.

(a) EXTENSION OF DEADLINE FOR REPORT.—Sub-
section (h)(2) of section 1087 of the John S. Mc¢Cain Na-
tional Defense Authorization Act for Fiscal Year 2019
(Public Law 115-232) is amended by striking “March 1,
20207 an inserting ‘“‘December 1, 20207,

(b) SECRETARY OF DEFENSE REPORT.—Such sec-
tion 18 further amended by adding at the end the following
new subsection:

“(1) REPORT TO CONGRESS.—Not later than 120
days after the date of the submittal of the report under
subsection (h)(2), the Secretary of Defense, in coordina-
tion with the Secretary of each of the military depart-
ments, shall submit to the Committees on Armed Services
of the Senate and House of Representatives a report that
includes each of the following:

“(1) An assessment of the findings and conclu-
sions of the Commission.

“(2) The plan of the Secretaries for imple-
menting the recommendations of the Commission.

“(3) Any other actions taken or planned by the

Secretary of Defense or the Secretary of any of the

military departments to improve military aviation

safety.”.
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(¢) AUTHORIZATION OF APPROPRIATIONS.—In addi-
tion to any other amounts authorized to be appropriated
for the National Commission on Military Aviation Safety
established under section 1087 of the John S. Mc¢Cain Na-
tional Defense Authorization Act for Fiscal Year 2019
(Public Law 115-232), of the amounts authorized to be
appropriated for Operation and Maintenance, Defense-
wide for fiscal year 2020, as specified in the funding table

in section 4301, $3,000,000 shall be available for the Na-

tional Commission on Aviation Safety.
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ESSES, PROCEDURES, AND POLICY RELATING
TO CIVILIAN CASUALTIES.

(a) ASSESSMENT REQUIRED.—The Secretary of De-

fense shall enter into an agreement with a federally funded
research and development center for the conduct of an
independent assessment of the sufficiency of Department
of Defense standards, processes, procedures, and policy re-
lating to civilian casualties resulting from United States

military operations.

(b) MATTERS TO BE CONSIDERED.—In conducting

the assessment under this section, the federally funded re-
search and development center shall consider the following

matters:

(1) Department of Defense policy relating to ci-
vilian casualties resulting from United States mili-
tary operations.

(2) Standards, processes, and procedures for in-
ternal assessments and investigations of civilian cas-
ualties resulting from United States military oper-
ations.

(3) Standards, processes, and procedures for
identifying, assessing, investigating, and responding
to reports of civilian casualties resulting from United
States military operations from the public and non-

covernmental entities and sources, including the con-
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91
sideration of relevant information from all available
sources.

(4) Combatant command organizational con-
structs for assessing and investigating civilian cas-
ualties resulting from United States military oper-
ations.

(5) Mechanisms for public and non-govern-
mental entities to report civilian casualties that have
resulted from United States military operations to
the Department of Defense.

(6) Enterprise-wide mechanisms for accurately
recording kinetic strikes, including raids, strikes,
and other missions, and civilian casualties resulting
from United States military operations.

(7) Standards, processes, procedures, and policy
for reducing the likelihood of civilian casualties from
United States military operations.

(8) The institutionalization of lessons learned
and best practices for reducing the likelihood of ci-
vilian casualties and relating to civilian casualties re-
sulting from United States military operations.

(9) Any other matters the Secretary of Defense
determines appropriate.

(¢) ASSESSMENT RESULTS.—The results of the as-

25 sessment under this section shall—
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1 (1) present considerations for improving stand-
2 ards, processes, procedures, policy, and organiza-
3 tional constructs relating to civilian casualties result-
4 ing from military operations;
5 (2) provide for the presentation of Department
6 of Defense views on the assessment; and
7 (3) provide for the presentation of the views of
8 non-governmental organizations on the assessment.
9 (d) REPORT TO CONGRESS.
10 (1) IN GENERAL.—Not later than March 1,
11 2020, the Secretary of Defense shall submit to the
12 congressional defense committees a report containing
13 the results of the assessment conducted under this
14 section.
15 (2) FORM OF REPORT.—The report under para-
16 oraph (1) shall be submitted in unclassified form,
17 but may contain a classified annex.
18 (3) PuBLIC AVAILABILITY.—The Secretary
19 shall make the report under paragraph (1) publicly
20 available.
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1 SEC. 1087 [Log 70216]. DISPOSAL OF IPV4 ADDRESSES.

2
3
4
5
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7
8
9

10
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13
14
15
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(a) DISPOSAL REQUIRED.—

(1) IN GENERAL.—Not later than 10 years
after the date of the enactment of this Act, the Sec-
retary of Defense shall sell all of the IPv4 addresses
described in subsection (b) at fair market value. The
net proceeds collected from a sale under this section
shall be deposited in the General Fund of the Treas-
ury.

Of the

(2) DEADLINES FOR CERTAIN BLOCKS.
IPv4 addresses described in subsection (b), the Sec-
retary of Defense shall sell in accordance with para-
graph (1)—

(A) one block referred to in such sub-
section, or an equivalent number of IPv4 ad-
dresses, by not later than two years after the
date of the enactment of this Act; and

(B) one additional such block, or an equiv-
alent number of IPv4 addresses, by not later
than three years after the date of the enact-
ment of this Act.

(b) IPv4 ADDRESSES.—The IPv4 addresses de-

scribed in this subsection are all IPv4 addresses assigned
to any agency or entity of the Department of Defense,
including all addresses contained in blocks 6.0.0.0/8,

7.0.0.0/8, 11.0.0.0/8, 21.0.0.0/8, 22.0.0.0/8, 26.0.0.0/8,
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1 28.0.0.0/8, 29.0.0.0/8, 30.0.0.0/8, 33.0.0.0/8, 55.0.0.0/8,

2 214.0.0.0/8, and 215.0.0.0/8.
3 (¢) REPORT TO CONGRESS.—
4 (1) IN GENERAL.—Not later than 180 days
5 after the date of the enactment of this Act, the Sec-
6 retary shall submit to the congressional defense com-
7 mittees a report that includes each of the following:
8 (A) A description of the measures taken by
9 the Secretary regarding the disposal of the
10 IPv4 addresses described in subsection (b).
11 (B) An accounting of the total IPv4 ad-
12 dress holdings of the Department of Defense,
13 as of the date of the submittal of the report.
14 (C) A description of any legacy systems of
15 the Department that are dependent on the IPv4
16 addresses described in subsection (b).
17 (D) The plan of the Secretary to transition
18 all Department addresses to IPv6.
19 (E) Such other information as the Sec-
20 retary determines appropriate.
21 (2) ForM OF REPORT.—The report required by
22 paragraph (1) shall be submitted in unclassified
23 form, but may contain a classified annex.

24 (d) LiMITATION ON USE OF FUNDS.

Of the funds

25 authorized to be appropriated by this Act or otherwise
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made available for fiscal year 2020 for Operation and
Maintenance, Defense-wide, Office of the Secretary of De-
fense, for Travel of Persons (OP 32 Line 308), not more
than 70 percent may be obligated or expended until the
date on which the Secretary of Defense submits to the
Committees on Armed Services of the Senate and the
House of Representatives the report required under sub-

section (¢).
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1 Subtitle A—Assistance and

2 Training

3 SEC. 1201. [LOG 69318] MODIFICATION OF AUTHORITY TO

4 BUILD CAPACITY OF FOREIGN SECURITY

5 FORCES.

6 (a) AUTHORITY.—Subsection (a)(7) of section 333 of

7 title 10, United States Code, is amended by inserting “‘ex-

8 isting” before “international coalition operation”.

9 (b) NOTICE AND WAIT ON ACTIVITIES UNDER PRO-
10 GrAMS.—Subsection (e) of such section is amended by
I1 adding at the end the following:

12 “(9) In the case of a program described in sub-
13 section (a)(7), each of the following:

14 “(A) A description of whether assistance
15 under the program could be provided pursuant
16 to other authorities under this title, the Foreign
17 Assistance Act of 1961, or any other train and
18 equip authorities of the Department of Defense.
19 “(B) An 1dentification of each such author-
20 ity described in subparagraph (A).
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1 SEC. 1202. [LOG 69566] MODIFICATION AND EXTENSION OF
2 CROSS SERVICING AGREEMENTS FOR LOAN
3 OF PERSONNEL PROTECTION AND PER-
4 SONNEL SURVIVABILITY EQUIPMENT IN COA-
5 LITION OPERATIONS.
6 Section 1207 of the Carl Levin and Howard P.
7 “Buck” McKeon National Defense Authorization Act for
8 Fiscal Year 2015 (10 U.S.C. 2342 note) i1s amended—
9 (1) by redesignating subsections (d) and (e) as
10 subsections (e) and (f), respectively;
11 (2) by inserting after subsection (¢) the fol-
12 lowing:
13 “(d) REPORTS TO CONGRESS.—If the authority pro-

14 vided under this section is exercised during a fiscal year,
15 the Secretary of Defense shall, with the concurrence of
16 the Secretary of State, submit to the appropriate commit-
17 tees of Congress a report on the exercise of such authority
18 by not later than October 30 of the year in which such
19 fiscal year ends. Each report on the exercise of such au-
20 thority shall specify the recipient country of the equipment
21 loaned, the type of equipment loaned, and the duration

22 of the loan of such equipment.”’; and

23 (3) in subsection (f), as redesignated, by strik-
24 ing “September 30, 2019” and inserting ‘‘December
25 31, 20247,
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1 SEC. 1203. [LOG 693951 MODIFICATION OF QUARTERLY RE-

2 PORT ON OBLIGATION AND EXPENDITURE OF

3 FUNDS FOR SECURITY COOPERATION PRO-

4 GRAMS AND ACTIVITIES.

5 Section 381(b) of title 10, United States Code, is

6 amended by striking “30 days” and inserting “60 days”.
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1 Subtitle B—Matters Relating to
2 Afghanistan and Pakistan
3 SEC. 1211. [LOG 693071 EXTENSION AND MODIFICATION OF
4 AUTHORITY FOR REIMBURSEMENT OF CER-
5 TAIN COALITION NATIONS FOR SUPPORT
6 PROVIDED TO UNITED STATES MILITARY OP-
7 ERATIONS.
8 (a) EXTENSION.—Subsection (a) of section 1233 of
9 the National Defense Authorization Act for Fiscal Year
10 2008 (Public Law 110— 181; 122 Stat. 393) is amended
11 in the matter preceding paragraph (1) by striking “Octo-
12 ber 1, 2018, and ending on December 31, 2019”7 and in-
13 serting “October 1, 2019, and ending on December 31,
14 2020".
15 (b) MODIFICATION TO LIMITATION.—Subsection
16 (d)(1) of such section is amended—
17 (1) by striking “October 1, 2018, and ending
18 on December 31, 2019”7 and inserting “October 1,
19 2019, and ending on December 31, 2020”; and
20 (2) by striking “$350,000,000” and inserting
21 “$450,000,000".
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1 SEC. 1212. [LOG 693331 MODIFICATION AND EXTENSION OF

2 AFGHAN SPECIAL IMMIGRANT VISA PRO-
3 GRAM.

4 (a) PrINCIPAL ALIENS.—Subclause (I) of section
5 602(b)(2)(A)(i1) of the Afghan Allies Protection Act of
6 2009 (8 U.S.C. 1101 note) is amended to read as follows:
7 “(I) by, or on behalf of, the
8 United States Government; or’.

9 (b) EXTENSION OF AFGHAN SPECIAL IMMIGRANT
10 PrOGRAM.—Section 602(b)(3)(F) of the Afghan Allies

11 Protection Act of 2009 (8 U.S.C. 1101 note) 1s amend-
12 ed—

13 (1) in the heading, by striking 2015, 2016, AND
14 2017”7 and inserting ‘2015 THROUGIL 2020";

15 (2) In the matter preceding clause (i), by strik-
16 ing “18,500” and inserting “18,800";

17 (3) in clause (i), by striking “December 31,
18 2020 and inserting ‘“‘December 31, 2021”; and

19 (4) in clause (1), by striking ‘“‘December 31,
20 2020”7 and inserting ‘“‘December 31, 20217,
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SEC. 1213. [LOG 69308] EXTENSION OF AUTHORITY TO

[E—

TRANSFER DEFENSE ARTICLES AND PRO-
VIDE DEFENSE SERVICES TO THE MILITARY
AND SECURITY FORCES OF AFGHANISTAN.

(a) EXTENSION OF AUTHORITY.—Subsection (h) of
section 1222 of the National Defense Authorization Act
for Fiscal Year 2013 (Public Law 112-239; 126 Stat.
1992) is amended by striking “December 31, 2020” and

NoNe R e Y, e~ L OV R \O)

msertine “December 31, 2022,
te) )

[S—
)

(b) EXCESS DEFENSE ARTICLES.—Subsection (1)(2)

[E—
[E—

of such section is amended by striking “December 31,

[a—
(\9]

20207 each place it appears and inserting ‘“‘December 31,

[S—
()

20227,
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1 SEC. 1214. [LOG 693351 EXTENSION AND MODIFICATION OF

2 AUTHORITY TO ACQUIRE PRODUCTS AND
3 SERVICES PRODUCED IN COUNTRIES ALONG
4 A MAJOR ROUTE OF SUPPLY TO AFGHANI-
5 STAN.
6 (a) TERMINATION OF AUTHORITY.—Subsection (f) of
7 section 801 of the National Defense Authorization Act for
8 Fiscal Year 2010 (Public Law 111-84; 123 Stat. 2399)
9 is amended by striking “December 31, 2019”7 and insert-
10 ing “December 31, 2021,
11 (b) REPORT ON AUTHORITY.—Such section, as so
12 amended, is further amended by adding at the end the
13 following:
14 “(2) REPORT ON AUTHORITY.—
15 “(1) IN GENERAL.—Not later than March 1,
16 2020, and March 1, 2021, the Secretary of Defense
17 shall submit to the appropriate congressional com-
18 mittees a report on the use of the authority provided
19 in subsection (a). The report shall address, at a min-
20 imum, the following:
21 “(A) The number of determinations made
22 by the Secretary pursuant to subsection (b).
23 “(B) A description of the products and
24 services acquired using the authority.
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1 “(C) The extent to which the use of the

2 authority has met the objectives of subpara-

3 oraph (A), (B), or (C) of subsection (b)(2).

4 “(D) A list of the countries providing prod-

5 ucts or services as a result of a determination

6 made pursuant to subsection (b).

7 “(2) APPROPRIATE CONGRESSIONAL COMMIT-

8 TEES DEFINED.—For purposes of this subsection,

9 the term ‘appropriate congressional committees’

10 means—

11 “(A) the congressional defense committees;

12 and

13 “(B) the Committee on Foreign Affairs of

14 the House of Representatives and the Com-

15 mittee on Foreign Relations of the Senate.”.
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11
SEC. 1215. [LOG 70044] AUTHORITY FOR CERTAIN PAY-

MENTS TO REDRESS INJURY AND LOSS IN AF-
GHANISTAN, TRAQ, SYRIA, SOMALIA, LIBYA,
AND YEMEN.

(a) AUTHORITY.—During the period beginning on the
date of the enactment of this Act and ending on December
31, 2020, not more than $5,000,000, to be derived from
funds authorized to be appropriated to the Office of the
Secretary of Defense under the Operation and Mainte-
nance, Defense-wide account, may be made available for
ex gratia payments for damage, personal injury, or death
that is incident to combat operations of the United States
Armed Forces in Afchanistan, Iraq, Syria, Somalia,
Libya, and Yemen.

(b) NoricE.—The Secretary of Defense shall, upon
each exercise of the authority in this subsection, submit
to the congressional defense committees a report setting
forth the following:

(1) The amount that will be used for payments
pursuant to this subsection.

(2) The manner in which claims for payments
shall be verified.

(3) The officers or officials who shall be author-
1zed to approve claims for payments.

(4) The manner in which payments shall be

made.
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1 (¢) AUTHORITIES APPLICABLE TO PAYMENT.—Any
2 payment made pursuant to this subsection shall be made
3 in accordance with the authorities and limitations in sec-
4 tion 8121 of the Department of Defense Appropriations
5 Act, 2015 (division C of Public Law 113-235), other than
6 subsection (h) of such section.
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SEC. 1216. [LOG 69535] EXTENSION OF SEMIANNUAL RE-

PORT ON ENHANCING SECURITY AND STA-

BILITY IN AFGHANISTAN.

Section 1225 of the Carl Levin and Howard P.
“Buck” McKeon National Defense Authorization Act for
Fiscal Year 2015 (Public Law 113-291; 128 Stat. 3558)

1s amended—

(1) in subsection (a)—

(A) in paragraph (2), by striking ‘“‘Decem-
ber 15, 2020”7 and inserting “‘December 15,
20227; and

(B) by amending paragraph (3) to read as
follows:

“(3) Form.—Each report required under para-

oraph (1) shall be submitted in unclassified form
without any designation relating to dissemination

control, but may include a classified annex.”; and

(2) 1 subsection (b)—

(A) by inserting “, to include the progress
of the Government of Afghanistan on securing
Afehan territory and population,” after “the
current security conditions in Afghanistan’;
and

(B) by striking “and the Haqqani Net-

work” and inserting ‘‘the Haqqani Network,
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1 and the Islamic State of Iraq and Syria
2 Khorasan”.
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Subtitle C—Matters Relating to

Syria, Iraq, and Iran
SEC. 1221. [LOG 69310] MODIFICATION OF AUTHORITY TO
PROVIDE ASSISTANCE TO COUNTER THE IS-

LAMIC STATE OF IRAQ AND SYRIA.
(a) LIMITATION ON AVAILABILITY OF AUTHORITY.—
Of the amounts made available for fiscal year 2020 pursu-
ant to the authorization in section 1236 of the Carl Levin
and Howard P. “Buck” McKeon National Defense Au-
thorization Act for Fiscal Year 2015 (Public Law 113—
291; 128 Stat. 3558), as amended by this section, not
more than 70 percent may be obligated or expended until
the date on which the Secretary of Defense submits to
the congressional defense committees, the Committee on
Foreign Affairs of the IHouse of Representatives, and the
Committee on Foreign Relations of the Senate a report
in unclassified form, that may include a classified annex,

that includes each of the following:

19 (1) Any updates to or changes in the plan,

20 strategy, process, vetting requirements and process

21 as described in subsection (e) of such section 1236,

22 and end-use monitoring mechanisms and procedures.

23 (2) A description of how attacks against United

24 States or coalition personnel are being mitigated,
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1 statistics on any such attacks, including “green-on-
2 blue” attacks.

3 (3) A description of the forces receiving assist-
4 ance authorized under subsection (a) of such section
5 1236.

6 (4) A description of the recruitment, through-
7 put, and retention rates of recipients and equipment.
8 (5) A description of any misuse or loss of pro-
9 vided equipment and how such misuse or loss is
10 being mitigated.

11 (6) An assessment of the operational effective-
12 ness of the forces receiving assistance authorized
13 under subsection (a) of such section 1236.

14 (7) A description of sustainment support pro-
15 vided to the forces authorized under subsection (a)
16 of such section 1236.

17 (8) A list of new projects for construction, re-
18 pair, or renovation commenced during the period
19 covered by such progress report, and a list of
20 projects for construction, repair, or renovation con-
21 tinuing from the period covered by the preceding
22 progress report.
23 (9) A statement of the amount of funds ex-
24 pended during the period for which the report is
25 submitted.
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1 (10) An assessment of the effectiveness of the
2 assistance authorized under subsection (a) of such
3 section 1236.

4 (11) A list of the forces or elements of forces
5 that are restricted from receiving assistance under
6 subsection (a) of such section 1236, other than the
7 forces or elements of forces with respect to which
8 the Secretary of Defense has exercised the waiver
9 authority under subsection (j) of such section 1236,
10 as a result of vetting required by subsection (e) of
11 such section 1236 or by section 2249e¢ of title 10,
12 United States Code, and a detailed description of
13 the reasons for such restriction, including for each
14 force or element, as applicable, the following:

15 (A) Information relating to gross violation
16 of human rights committed by such force or ele-
17 ment, including the time-frame of the alleged
18 violation.

19 (B) The source of the information de-
20 scribed in subparagraph (A) and an assessment
21 of the veracity of the information.
22 (C) The association of such force or ele-
23 ment with terrorist groups or groups associated
24 with the Government of Iran.
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1 (D) The amount and type of any assist-
2 ance provided to such force or element by the
3 Government of Iran.
4 (12) An assessment of—
5 (A) security in liberated areas in Iraq;
6 (B) the extent to which security forces
7 trained and equipped, directly or indirectly, by
8 the United States are prepared to provide post-
9 conflict stabilization and security in such liber-
10 ated areas; and
11 (C) the effectiveness of security forces in
12 the post-conflict environment and an identifica-
13 tion of which such forces will provide post-con-
14 flict stabilization and security in such liberated
15 areas.
16 (13) A summary of available information relat-
17 ing to the disposition of militia groups throughout
18 Iraq, with particular focus on groups in areas liber-
19 ated from ISIS or in sensitive areas with historically
20 mixed ethni¢ or minority communities.
21 (b) FUNDING.—Subsection (2) of section 1236 of the

22 Carl Levin and Howard P. “Buck” McKeon National De-

23 fense Authorization Act for Fiscal Year 2015 (Public Law

24 113-291;

g:\VHLC\060619\060619.472.xml
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19
(1) by striking “fiscal year 2019” and inserting
“fiscal year 2020”"; and
(2) by striking “$850,000,000” and inserting
“$663,000,0007.

(¢) MODIFICATION OF ELEMENTS IN QUARTERLY

1236 is amended—

(1) i paragraph (11), by striking ‘“‘section

2
3
4
5
6 PROGRESS REPORTS.—Subsection (d) of such section
7
8
9

2249¢ of title 10, United States Code” and inserting
“section 362 of title 10, United States Code”; and

(2) by adding at the end the following new
paragraph:

“(13) A summary of available information re-
lating to the disposition of militia groups throughout
Iraq, with particular focus on groups in areas liber-
ated from ISIS or in sensitive areas with historically
mixed ethnic or minority communities.”.

(d) CLARIFICATION WITH RESPECT TO SCOPE OF

19 AUTHORITY.—

20 (1) IN GENERAL.—Subsection (j)(2) of such

21 section 1236 1s amended to read as follows:

22 “(2) SCOPE OF ASSISTANCE AUTHORITY.—Not-

23 withstanding paragraph (1), the authority granted

24 by subsection (a) may only be exercised in consulta-

25 tion with the Government of Iraq.”.
g:\VHLC\060619\060619.472.xm (730077116)

June 6, 2019 (2:30 p.m.)

246



G:\CMTE\AS\20\H\T12\T12.XML
20
1 (2) TECHNICAL CORRECTION.—The heading of
subsection (j) of such section 1236 is amended by

inserting “‘; SCOPE” after “AUTHORITY" .

such section 1236 is amended in the matter preceding

2
3
4 (¢) TECHNICAL CORRECTION.—Subsection (¢) of
5
6 paragraph (1) by striking “subsection (a)(1)” and insert-
7

ing “subsection (b)(1)(A)”.
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1 SEC. 1222. [LOG 69312] EXTENSION AND MODIFICATION OF
2 AUTHORITY TO PROVIDE ASSISTANCE TO
3 THE VETTED SYRIAN OPPOSITION.

4 (a) IN GENERAL.—Section 1209 of the Carl Levin
5 and Howard P. “Buck” McKeon National Defense Au-
6 thorization Act for Fiscal Year 2015 (Public Law 113—
7 291; 128 Stat. 3559) is amended as follows:

8 (1) In subsection (a)—

9 (A) in the matter preceding paragraph
10 (1)—

11 (1) by inserting ““, appropriately vetted
12 local security forees in northeast Syria, in-
13 cluding units of the Syrian Democratic
14 Forces and their associated counter-ter-
15 rorism units,” after “‘elements of the Syr-
16 1an opposition’’; and

17 (ii) by striking “December 31, 2019”
18 and inserting “December 31, 2020”.

19 (B) in paragraph (1), by inserting “or pre-
20 viously controlled by ISIL” after “Syrian oppo-
21 sition”’.
22 (2) By amending subsection (b) to read as fol-
23 lows:
24 “(b) NOTICE BEFORE PROVISION OF ASSISTANCE.—

25 Not later than 15 days prior to each instance of the provi-
26 sion of assistance under subsection (a), the Secretary of

g:\VHLC\060619\060619.472.xm| (730077116)
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1 Defense, in coordination with the Secretary of State, shall

2 submit to the appropriate congressional committees and

3 leadership of the House of Representatives and Senate a
4 notification that includes the following:

5 “(1) The plan for providing the assistance.

6 “(2) The requirements and process used to de-

7 termine appropriately vetted recipients with respect

8 to the assistance.

9 “(3) The mechanisms and procedures that will
10 be used to monitor and report to the appropriate
11 congressional committees and leadership of the
12 House of Representatives and Senate on unauthor-
13 ized end-use of provided training and equipment or
14 other violations of relevant law by appropriately vet-
15 ted recipients.

16 “(4) The amount, type, and purpose of assist-
17 ance to be funded and the recipient of the assist-
18 ance.

19 “(5) The budget and implementation timeline,
20 with milestones and anticipated delivery schedule for
21 the assistance.

22 “(6) A description of any material use of assist-
23 ance previously provided under subsection (a) to any
24 appropriately vetted recipient of such assistance for
25 a purpose other than the purposes specified in sub-
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1 section (a) that occurred since the most recent noti-
2 fication submitted by the Secretary pursuant to this
3 subsection, with a specific description of the fol-
4 lowing:

5 “(A) The details of such material misuse.
6 “(B) The recipient or recipients respon-
7 sible for such material misuse.

8 “(C) The consequences of such material
9 misuse.

10 “(D) The actions taken by the Secretary to
11 remedy the causes and effects of such material
12 misuse.

13 “(7) The goals and objectives of the assistance.
14 “(8) The concept of operations, timelines, and
15 types of training, equipment, stipends, sustainment,
16 construction, and supplies to be provided.

17 “(9) The roles and contributions of partner na-
18 tions.

19 “(10) The number and role of United States
20 Armed Forces personnel involved.
21 “(11) Any additional military support and
22 sustainment activities.
23 “(12) Any other relevant details.”.
24 (3) By amending subsection (¢) to read as fol-
25 lows:
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“(e) ForM.—The notifications required by subsection

2 (b) shall be submitted in unclassified form but may in-

3
4

5
6
7
8
9

clude a classified annex.”.

(4) By striking subsection (f) and inserting the
following:

“(f) RESTRICTION ON SCOPE OF ASSISTANCE IN THE

FOrM OF WEAPONS.—

“(1) IN GENERAL.—The Secretary may only

provide assistance in the form of weapons pursuant

10 to the authority under subsection (a) if such weap-
11 ons are small arms, including handguns, rifles and
12 carbines, sub-machine guns, or light machine guns.
13 “(2) WAIVER.—The Secretary may waive the
14 restriction under paragraph (1) if the Secretary cer-
15 tifies to the appropriate congressional committees
16 that such provision of law would (but for the waiver)
17 impede national security objectives of the United
18 States by prohibiting, restricting, delaying, or other-
19 wise limiting the provision of assistance. Such waiver
20 shall not take effect until 15 days after the date on
21 which such certification 1s submitted to the appro-
22 priate congressional committees.”.

23 (5) In subsection (2)—

24 (A) by inserting “, at the end of the 15-
25 day period beginning on the date the Secretary
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notifies the congressional defense committees of
the amount, source, and intended purpose of
such contributions” after “as authorized by this
section’; and

(B) by striking “operation and mainte-
nance accounts” and all that follows through
the end of the subsection and inserting ‘“ac-

counts.”.

(6) In subsection (k), by inserting ““, at the end

of the 15-day period beginning on the date the Sec-
retary notifies the congressional defense committees

of the amount, recipient, and intended purpose of

assistance’” after ‘“authorized under this sec-

)

(7) In subsection (1)—

(A) by striking “$10,000,000” and insert-
ing “$20,000,000"’;

(B) by adding at the end the following new
sentence: ““Amounts accepted as contributions
pursuant to the authority in subsection (g) for
construction and repair projects may be ex-
pended without regard to the limitation under

this subsection.”;

(730077116)
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1 (C) by striking “REPAIR PrROJECTS.—The
2 aggregate”  and  inserting .  “REPAIR
3 ProOJECTS.—
4 “(1) IN GENERAL.—The aggregate’; and
5 (D) by adding at the end the following:
6 “(2) WAIVER.—The Secretary may waive the
7 limitation under paragraph (1) if the Secretary cer-
8 tifies to the appropriate congressional committees
9 that such provision of law would (but for the waiver)
10 impede national security objectives of the United
11 States by prohibiting, restricting, delaying, or other-
12 wise limiting the provision of assistance. Such waiver
13 shall not take effect until 15 days after the date on
14 which such certification is submitted to the appro-
15 priate congressional committees.”.
16 (8) By striking subsection (3).
17 (9) By redesignating subsections (k) through
18 (m) (as amended by this subsection) as subsections
19 (j) through (1), respectively.
20 (b) EFFECTIVE DATE AND AVAILABILITY OF AU-
21 THORITY.—
22 (1) IN GENERAL.—The amendments made by
23 subsection (a) shall take effect on the date of the en-
24 actment of this section.
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1 (2) AVAILABILITY OF AUTHORITY.—Notwith-
2 standing paragraph (1), the Secretary may not pro-
3 vide assistance pursuant to the authority provided
4 by section 1209 of the Carl Levin and Howard P.
5 “Buck” MecKeon National Defense Authorization
6 Act for Fiscal Year 2015 (Public Law 113-291; 128
7 Stat. 3559), as amended by subsection (a) of this
8 section, during the period beginning on January 1,
9 2020, and ending on the date on which each quar-
10 terly report required to be submitted pursuant to
11 subsection (d) of such section 1209, as of the date
12 of the enactment of this section, has been submitted.
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SEC. 1223. [LOG 693171 EXTENSION AND MODIFICATION OF

AUTHORITY TO SUPPORT OPERATIONS AND
ACTIVITIES OF THE OFFICE OF SECURITY CO-
OPERATION IN IRAQ.

(a) EXTENSION OF AUTHORITY.—Subsection (f)(1)
of section 1215 of the National Defense Authorization Act
for Fiscal Year 2012 (10 U.S.C. 113 note) is amended
by striking “fiscal year 2019” and inserting “fiscal year
20207,

(b) AMOUNT AVAILABLE.—Such section is further
amended—

(1) in subsection (c¢), by striking ‘“‘fiscal year

2019” and inserting “fiscal year 2020”’; and

(2) in subsection (d), by striking “fiscal year

2019”7 and inserting “‘fiscal year 2020,

(¢) LIMITATION ON AVAILABILITY OF FUNDS.—Of

the amount available for fiscal year 2020 for section 1215
of the National Defense Authorization Act for Fiscal Year
2012, as amended by this section, not more than an
amount equal to 50 percent may be obligated or expended
for the Office of Security Cooperation in Iraq until the
date on which the Secretary of Defense certifies to the
congressional defense committees, the Committee on For-
eion Affairs of the House of Representatives, and the

Committee on Foreign Relations of the Senate, that each
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1 of the following reforms relating to that Office has been

2 completed:

3 (1) The appointment of a Senior Defense Offi-
4 cial/Defense Attache to oversee the Office.
5 (2) The development of a Joint Service staffing
6 plan to reorganize the Office similar to that of other
7 security cooperation offices in the region, that places
8 foreign area officers in key leadership positions and
9 closes duplicative or extraneous sections.
10 (3) The planning and initiation of bilateral en-
11 cagement with the Government of Iraq for the pur-
12 pose of establishing a Joint Military Commission
13 and the itiation and drafting of a five-year security
14 assistance roadmap for developing strategic and sus-
15 tainable military capacity and capabilities for Iraq
16 that includes a plan to reform Iraq’s defense indus-
17 trial base and security sector by reducing corruption
18 and optimizing procurement.
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SEC. 1224. [LOG 69914] PROHIBITION ON PROVISION OF

WEAPONS AND OTHER FORMS OF SUPPORT
TO CERTAIN ORGANIZATIONS.

None of the funds authorized to be appropriated by
this Act or otherwise made available to the Department
of Defense for fiscal year 2020 may be used to knowingly
provide weapons or any other form of support to Al Qaeda,
the Islamic State of Iraq and Syria (ISIS), Jabhat Fateh
al Sham, or any individual or group affiliated with any

such organization.
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1 SEC. 1232. [LOG 69276] EXTENSION OF LIMITATION ON
2 MILITARY COOPERATION BETWEEN THE
3 UNITED STATES AND RUSSIA.
4 Section 1232(a) of the National Defense Authoriza-
5 tion Act for Fiscal Year 2017 (Public Law 114-328; 130

6 Stat. 2488), is amended by striking “or 2019” and insert-

~

ing “, 2019, or 2020,
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SEC. 1233. [LOG 69277] PROHIBITION ON AVAILABILITY OF

FUNDS RELATING TO SOVEREIGNTY OF RUS-
SIA OVER CRIMEA.

(a) PROHIBITION.—None of the funds authorized to
be appropriated by this Act or otherwise made available
for fiscal year 2020 for the Department of Defense may
be obligated or expended to implement any activity that
recognizes the sovereignty of Russia over Crimea.

(b) WAIVER.—The Secretary of Defense, with the
concurrence of the Secretary of State, may waive the re-
striction on the obligation or expenditure of funds required

by subsection (a) if the Secretary

(1) determines that to do so i1s in the national
security interest of the United States; and

(2) submits a notification of the waiver, at the
time the waiver is invoked, to the Committee on
Armed Services and the Committee on Foreign Af-
fairs of the House of Representatives and the Com-
mittee on Armed Services and the Committee on

Foreign Relations of the Senate.
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1 SEC. 1234. [LOG 692781 MODIFICATION AND EXTENSION OF

2 UKRAINE SECURITY ASSISTANCE INITIATIVE.
3 Section 1250 of the National Defense Authorization
4 Act for Fiscal Year 2016 (Public Law 114-92; 129 Stat.
5 1068) is amended—

6 (1) in subsection (a), by striking “in coordina-
7 tion with the Secretary of State” and inserting
8 “with the concurrence of the Secretary of State’;

9 (2) 1 subsection (¢)—

10 (A) in paragraph (1), by striking “50 per-
11 cent of the funds available for fiscal year 2019
12 pursuant to subsection (f)(4)” and inserting
13 “50 percent of the funds available for fiscal
14 year 2020 pursuant to subsection (f)(5)”; and
15 (B) in paragraph (3), by striking “fiscal
16 vear 2019”7 and inserting “‘fiscal year 20207;
17 and

18 (C) in paragraph (5), by striking “Of the
19 funds available for fiscal year 2019 pursuant to
20 subsection (f)(4)” and inserting “Of the funds
21 available for fiscal year 2020 pursuant to sub-
22 section (f)(5)”; and

23 (3) in subsection (f), by adding at the end the
24 following:

25 “(5) For fiscal year 2020, $250,000,000.”.
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1 SEC. 1235. [LOG 70189] REPORT ON TREATIES RELATING TO

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

NUCLEAR ARMS CONTROL.

(a) FINDINGS.—Congress finds the following:

(1) On October 24, 2018, the House Committee
on Armed Services and House Committee on For-
eign Affairs wrote to the Secretary of Defense re-
questing information regarding the Administration’s
policies and strategies related to nuclear arms con-
trol.

(2) The Committees did not receive the re-
quested information from the Secretary of Defense.

(b) ASSESSMENT REQUIRED.—Not later than 120

after the date of the enactment of this Act, the Secretary
of Defense, in consultation with the Secretary of State and
the Director of National Intelligence, shall submit to the
Committee on Armed Services, the Permanent Select

Committee on Intelligence, and the Committee on Foreign

18 Affairs of the House of Representatives and the Com-

19
20
21

mittee on Armed Services, the Select Committee on Intel-
ligence, and the Committee on Foreign Relations of the

Senate an assessment that includes each of the following:

22 (1) The implications, in terms of military threat

23 to the United States or its allies in Europe, of Rus-

24 sian deployment of intermediate-range cruise and

25 ballistic missiles without restriction.
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43
(2) What new capabilities the United States

might need in order to pursue additional tech-
nologies or programs to offset such Russian capabili-
ties, and the costs associated with such capabilities,
technologies, and programs.

(3) An assessment of the threat to the United
States of Russia’s strategic nuclear force in the
event the New START Treaty lapses.

(4) What measures could have been taken short
of withdrawal, including economie, military, and dip-
lomatic options, to increase pressure on Russia for
violating the INE' Treaty.

(5) The status of all consultations with allies
pertaining to the INF Treaty and the threat posed
by Russian forces that are noncompliant with the
obligations of such treaty.

(6) The impact that Russian withdrawal from
the INIK Treaty and the expiration of the New
START Treaty could have on long-term United
States-Russia strategic stability.

(¢) WITHHOLDING OF FUNDS.—Until the date of the

submission of the assessment required by subsection (b),
an amount that is equal to 20 percent of the total amount
authorized to be appropriated to the Office of the Sec-

retary of Defense under the Operations and Maintenance,
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I Defense-Wide account for the travel of persons shall be

2 withheld from obligation or expenditure.

3 (d) DEFINITIONS.—In this section:
4 (1) NEW START TREATY.—The term ‘“New
5 START Treaty” means the Treaty between the
6 United States of America and the Russian Federa-
7 tion on Measures for the Further Reduction and
8 Limitation of Strategic Offensive Arms, signed at
9 Prague April 8, 2010, and entered into force Feb-
10 ruary 5, 2011.
11 (2) INF TrEATY.—The term “INF Treaty”
12 means the Treaty between the United States of
13 America and the Union of Soviet Socialist Republics
14 on the Elimination of Their Intermediate-Range and
15 Shorter-Range Missiles, signed at Washington De-
16 cember 8, 1987, and entered into force June 1,
17 1988.

g:\VHLC\060619\060619.472.xml (730077116)

June 6, 2019 (2:30 p.m.)

263



G:\CMTE\AS\20\H\T12\T'12.XML
45
1 Subtitle E—Matters Relating to the

2 Indo-Pacific Region

3 SEC. 1241. [LOG 69314] MODIFICATION OF INDO-PACIFIC

4 MARITIME SECURITY INITIATIVE.

5 (a) TYPES OF ASSISTANCE AND TRAINING.—Sub-

6 section (¢)(2)(A) of section 1263 of the National Defense

7 Authorization Act for Fiscal Year 2016 (10 U.S.C. 2282

8 mnote) is amended by inserting “‘the law of armed conflict,

9 the rule of law, and’ after “‘respect for”.

10 (b) NOTICE TO CONGRESS ON ASSISTANCE AND

11 TRAINING.—Subsection (g)(1) of such section is amend-

12 ed—

13 (1) in subparagraph (A), by inserting at the

14 end before the period the following: *, the specific

15 unit or units whose capacity to engage in activities

16 under a program of assistance or training to be pro-

17 vided under subsection (a) will be built under the

18 program, and the amount, type, and purpose of the

19 support to be provided;

20 (2) by redesignating subparagraph (F) as sub-

21 paragraph (J); and

22 (3) by inserting after subparagraph (K) the fol-

23 lowing new subparagraphs:

24 “(F) Information, including the amount,

25 type, and purpose, on assistance and training
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1 provided under subsection (a) during the three
2 preceding fiscal years, if applicable.

3 “(G) A description of the elements of the
4 theater campaign plan of the geographic com-
5 batant command concerned and the interagency
6 integrated country strategy that will be ad-
7 vanced by the assistance and training provided
8 under subsection (a).

9 “(H) A description of whether assistance
10 and training provided under subsection (a)
11 could be provided pursuant to—

12 “(1) section 333 of title 10, United
13 States Code, or other security cooperation
14 authorities of the Department of Defense;
15 or

16 “(i1) security cooperation authorities
17 of the Department of State.

18 “(I) An identification of each such author-
19 ity described in subparagraph (H).”.
20 (¢) ANNUAL MONITORING REPORTS.—Such section

21 1s amended—

22 (1) by redesignating subsection (h) as sub-
23 section (j); and

24 (2) by inserting after subsection (g) the fol-
25 lowing new subsection:
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“(h) ANNUAL MONITORING REPORTS.—

“(1) IN GENERAL.—Not later than December

31, 2019, and annually thereafter, the Secretary of
Defense shall submit to the appropriate committees
of Congress a report setting forth, for the preceding

calendar year, the following:

“(A) Information, by recipient foreign
country, on the status of funds allocated for as-
sistance and training provided under subsection
(a), including funds allocated but not yet obli-
cated or expended.

“(B) Information, by recipient foreign
country, on the delivery and use of assistance
and training provided under subsection (a).

“(C) Information, by recipient foreign
country, on the timeliness of delivery of assist-
ance and training provided under subsection (a)
as compared to the timeliness of delivery of as-
sistance and training previously provided to the
foreign country under subsection (a).

“(2) APPROPRIATE COMMITTEES OF CONGRESS

DEFINED.—In this subsection, the term ‘appropriate
committees of Congress’ has the meaning given the

term in subsection (2)(2).”.
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1 (d) LIMITATIONS.—Such section, as so amended, is
2 further amended by inserting after subsection (h), as
3 added by subsection (¢)(2), the following:

4 “(1) LIMITATIONS.

5 “(1) ASSISTANCE OTHERWISE PROHIBITED BY
6 LAW.—The Secretary of Defense may not use the
7 authority in subsection (a) to provide any type of as-
8 sistance or training that is otherwise prohibited by
9 any provision of law.

10 “(2) PROHIBITION ON ASSISTANCE TO UNITS
11 THAT HAVE COMMITTED GROSS VIOLATIONS OF
12 HUMAN RIGHTS.—The provision of assistance and
13 training pursuant to a program under subsection (a)
14 shall be subject to the provisions of section 362 of
15 title 10, United States Code.

16 “(3) ASSESSMENT, MONITORING, AND EVALUA-
17 TION OF PROGRAMS AND ACTIVITIES.—The provision
18 of assistance and training pursuant to a program
19 under subsection (a) shall be subject to the provi-
20 sions of section 383 of title 10, United States
21 Code.”.
22 (e) REPORT.—
23 (1) IN GENERAL.—Not later than January 31,
24 2020, the Secretary of Defense, with the concur-
25 rence of the Secretary of State, shall submit to the

g:\VHLC\060619\060619.472.xml (730077116)

June 6, 2019 (2:30 p.m.)

267



G\CMTE\AS\200\H\T12\T12. XML

49

| appropriate congressional committees a report on

2 the implementation of the Indo-Pacific Maritime Se-

3 curity Initiative under section 1263 of the National

4 Defense Authorization Act for Fiscal Year 2016, as

5 amended by this section.

6 (2) MATTERS TO BE INCLUDED.—The report

7 required by paragraph (1) shall include the fol-

8 lowing:

9 (A) Objectives of the Initiative, including—
10 (1) a discussion of United States secu-
11 rity requirements that are satisfied or en-
12 hanced under the Initiative; and
13 (1) an assessment of progress toward
14 each such objective and the metries used to
15 assess such progress.

16 (B) A discussion of how the Initiative re-
17 lates to, complements, or overlaps with other
18 United States security cooperation and security
19 assistance authorities.
20 (C) A deseription of the process and eri-
21 teria by which the utilization of each such au-
22 thority or authorities described in subparagraph
23 (B) 18 determined.
24 (D) An assessment, by recipient foreign
25 country, of—
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(1) the country’s capabilities relating
to maritime security and maritime domain
awareness;

(i1) the country’s capability enhance-
ment priorities, including how such prior-
ities relate to the theater campaign strat-
egy, country plan, and theater campaign
plan relating to maritime security and
maritime domain awareness;

(E) A discussion, by recipient foreign

country, of—

(i) priority capabilities that the De-
partment of Defense plans to enhance
under the Initiative and priority capabili-
ties the Department plans to enhance
under separate United States security co-
operation and security assistance authori-
ties; and

(i1) the anticipated timeline for assist-
ance and training for each such capability.

(F') Information, by recipient foreign coun-

try, on the delivery and use of assistance and

training provided under the Initiative.

(G) Any other matters the Secretary of

Defense determines should be included.
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| (3) FOrRM.—The report required by paragraph

2 (1) shall be submitted in unclassified form without

3 any designation relating to dissemination control,

4 but may include a classified annex.

5 (4) DEFINITION.—In this section, the term

6 “appropriate congressional committees” means—

7 (A) the congressional defense committees;

8 and

9 (B) the Committee on Foreign Relations of

10 the Senate and the Committee on Foreign Af-

11 fairs of the IHouse of Representatives.
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1 SEC. 1242. [LOG 694811 EXTENSION AND MODIFICATION OF

2
3
4

REPORT ON MILITARY AND SECURITY DEVEL-
OPMENTS INVOLVING NORTH KOREA.

(a) EXTENSION.—Subsection (a) of section 1236 of

5 the National Defense Authorization Act for Fiscal Year

6 2012 (Public Law 112-81; 125 Stat. 1641) is amended

7 (1) by striking “and November 1, 2017”7 and
8 inserting “‘November 1, 2017, April 1, 2020, and
9 April 1, 202175 and
10 (2) by inserting “(without any designation re-
11 lating to dissemination control)” after ‘‘unclassi-
12 fied”.
13 (b) ADDITIONAL MATTERS TO BE INCLUDED.—Sub-
14 section (b) of such section 1s amended—
15 (1) by redesignating paragraph (8) as para-
16 oraph (9); and
17 (2) by inserting after paragraph (7) the fol-
18 lowing new paragraph:
19 “(8) Developments in North Korea’s nuclear
20 program, including the size and state of North Ko-
21 rea’s stockpile of nuclear weapons, its nuclear strat-
22 egy and associated doctrines, its civil and military
23 production capacities, and projections of its future
24 arsenals.”.
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1 SEC. 1243. [LOG 695901 LIMITATION ON USE OF FUNDS TO
2 REDUCE THE TOTAL NUMBER OF MEMBERS
3 OF THE ARMED FORCES SERVING ON ACTIVE
4 DUTY WHO ARE DEPLOYED TO SOUTH
5 KOREA.

6 None of the funds authorized to be appropriated by
7 this Act may be used to reduce the total number of mem-
8 bers of the Armed Forces serving on active duty who are
9 deployed to South Korea below 28,500 unless the Sec-
10 retary of Defense first certifies to the congressional de-
IT fense committees the following:
12 (1) Such a reduction is in the national security
13 interest of the United States and will not signifi-
14 cantly undermine the security of United States allies
15 in the region.
16 (2) The Secretary has appropriately consulted
17 with allies of the United States, including South
18 Korea and Japan, regarding such a reduction.

g:\VHLC\060619\060619.472.xml (730077116)

June 6, 2019 (2:30 p.m.) 272



G:\CMTE\AS\20\H\T12\T12.XML
04
1 SEC. 1244. [LOG 694871 REPORT ON DIRECT, INDIRECT, AND

2 BURDEN-SHARING CONTRIBUTIONS OF
3 JAPAN AND SOUTH KOREA.
4 (a) IN GENERAL.—Not later than March 1, 2020,
5 and March 1, 2021, the Secretary of Defense shall submit
6 to the appropriate congressional committees a report on
7 the direct, indirect, and burden-sharing contributions of
8 Japan and South Korea to support overseas military in-
9 stallations of the United States and United States Armed
10 Forces deployed to or permanently stationed in Japan and
11 South Korea, respectively.
12 (b) ELEMENTS.—The report required by subsection
13 (a) shall include the following:
14 (1) The benefits to United States national secu-
15 rity and regional security derived from the forward
16 presence of United States Armed Forces in the
17 Indo-Pacific region, including Japan and South
18 Korea.
19 (2) For calendar year 2016 and each subse-
20 quent calendar year, a description of the one-time
21 and recurring costs associated with the presence of
22 United States Armed Forces in Japan and South
23 Korea, including—
24 (A) costs to relocate the Armed KForces
25 within Japan and South Korea and to realign
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the Armed Forces from Japan and South
Korea;
(B) military personnel costs;
(C) operation and maintenance costs; and
(D) military construction costs.

(3) A description of direct, indirect, and bur-

den-sharing contributions of Japan and South

Korea, including—

(A) contributions for labor costs associated
with the presence of United States Armed
Forces;

(B) contributions to military construction
projects of the Department of Defense, includ-
ing planning, design, environmental reviews,
construction, construction management costs,
rents on privately-owned land, facilities, labor,
utilities, and vieinity improvements;

(C) contributions such as loan guarantees
on public-private venture housing and payment-
in-kind for facilities returned to Japan and
South Korea;

(D) contributions accepted for labor, logis-
tics, utilities, facilities, and any other purpose;

and
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D6

(E) other contributions as determined ap-
propriate by the Secretary.

(4) The methodology and accounting procedures
used to measure and track direct, indirect, and bur-
den-sharing contributions made by Japan and South
Korea.

(¢) DESCRIPTION OF CONTRIBUTIONS IN UNITED

STATES DOLLARS.

The report required by subsection (a)
shall describe the direct, indirect, and burden-sharing con-
tributions of Japan and South Korea in United States dol-
lars and shall specify the exchange rates used to determine
the United States dollar value of such contributions.

(d) FOrRM.—The report required by subsection (a)
shall be submitted in unclassified form without any des-
ignation relating to dissemination control, but may contain
a classified annex.

() APPROPRIATE CONGRESSIONAL COMMITTEES DE-
FINED.—In this section, the term ‘“‘appropriate congres-
sional committees” means—

(1) the congressional defense committees; and
(2) the Committee on Foreign Relations of the
Senate and the Committee on Foreign Affairs of the

House of Representatives.
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1 SEC. 1245. [LOG 69315] REPORT ON STRATEGY ON THE

2 PHILIPPINES.
3 (a) STRATEGY REQUIRED.—Not later than 120 days
4 after the date of the enactment of this Act, the Secretary
5 of Defense, in consultation with the Secretary of State,
6 shall submit to the appropriate congressional committees
7 a report describing the Department of Defense’s objectives
8 and strategy for achieving such objectives with the Phil-
9 ippines.
10 (b) ELEMENTS OF STRATEGY.—The strategy re-
11 quired by subsection (b) shall include the following:
12 (1) A description of the national security inter-
13 ests and objectives of the United States furthered by
14 the Mutual Defense Treaty between the Republic of
15 the Philippines and the United States of America.
16 (2) A description of the regional security envi-
17 ronment, including an assessment of threats to
18 United States national security interests and the
19 role of the Department of Defense in addressing
20 such threats, including—
21 (A) a description of security challenges
22 detrimental to regional peace and global sta-
23 bility;
24 (B) a description of violent extremist orga-
25 nizations present in the Philippines and the pri-
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| mary objectives of each such organization, in-
2 cluding—
3 (1) an assessment of the size and ca-
4 pability of each such organization;
5 (11) an assessment of the transnational
6 threat posed by each such organization;
7 (111) an assessment of recent trends in
8 the capability and influence of each such
9 organization; and
10 (iv) a description of the metrics used
11 to assess the capability and influence of
12 each such organization.
13 (3) A description of Department of Defense ob-
14 jectives with respect to the Philippines and the
15 benchmarks for assessing progress towards such ob-
16 jectives.
17 (4) An identification of all current and planned
18 Department of Defense resources, programs, and ac-
19 tivities to support the strategy, including a review of
20 the necessity of an ongoing named operation and the
21 criteria used to determine such necessity.
22 (5) An identification of all current and planned
23 Department of Defense security cooperation and
24 other support or assistance programs or activities in
25 the Philippines, including—
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(A) a description of the purpose, objec-
tives, and type of training, equipment, or assist-
ance provided under each such program or ac-
tivity;

(B) an identification of the lead agency re-
sponsible for each such program or activity;

(C) an 1identification of the authority or
authorities under which each such program or
activity 1s conducted;

(D) a description of the process and ecri-
teria used to determine utilization between each
such authority or authorities;

(E) a description of how each such pro-
oram or activity advances United States na-
tional security interests as it relates to the De-
partment’s strategy on the Philippines;

(F) an identification of the specific units of
the Philippine national security forces to receive
training, equipment, or assistance under each
such program;

(G) a description of the process and cri-
teria by which specific units of the Philippine
national security forces are selected as recipi-

ents of such programs and activities;

(730077116)
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(IT) an assessment of the current oper-
ational effectiveness of such units and their
command and control structures and a descrip-
tion of the metries used to make and carry out
such assessment;

(I) an identification of priority capabilities
of such units to enhance through training,
equipment, or assistance under each such pro-
oram or activity;

(J) a plan to monitor and assess each such
program or activity to meet its objectives to en-
hance the capabilities of each such unit;

(K) a deseription of the planned posture of
United States Armed Forces and the planned
level of engagement by such forces with ele-
ments of the Philippine national security forces;
and

(L) an identification of—

(i) units of the Philippine national se-
curity forces that are alleged or determined
to have committed human rights abuses;
and

(i1) units of the Philippine national se-
curity forces that are under the command

and control of any unit identified under
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1 clause (1) or otherwise associated with any
2 such unit.

3 (6) A description of relations of the Philippines
4 with other countries in the Indo-Pacific region.

5 (7) Any other matters the Secretary of Defense
6 determines should be included.

7 (¢) FORM.—The strategy required by subsection (b)
8 shall be submitted in unclassified form without any des-
9 ignation relating to dissemination control, but may contain
10 a classified annex.
11 (d) APPROPRIATE CONGRESSIONAL COMMITTEES
12 DEFINED.—In this section, the term ‘“‘appropriate con-
13 gressional committees” means—
14 (1) the congressional defense committees; and
15 (2) the Committee on Foreign Relations of the
16 Senate and the Committee on Foreign Affairs of the
17 House of Representatives.
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1 SEC. 1252. [LOG 692751 MODIFICATION AND EXTENSION OF

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

FUTURE YEARS PLAN AND PLANNING TRANS-
PARENCY FOR THE EUROPEAN DETERRENCE
INITIATIVE.

(a) PLAN REQUIRED.—Section 1273(a) of the Na-

tional Defense Authorization Act for Fiscal Year 2018
(Public Law 115-91; 131 Stat. 1696) is amended—

(1) in paragraph (1), by striking “the date of
the enactment of this Act” and inserting ‘“the date
of the enactment of the National Defense Authoriza-
tion Act for Fiscal Year 2020, and annually there-
after”’; and

(2) in paragraph (2) to read as follows:

“(2) AprrrLICABILITY.—The initial plan shall
apply with respect to fiscal year 2021 and at least
the four succeeding fiscal years and each subsequent
plan shall apply with respect to the next subsequent
fiscal year and at least the four succeeding fiscal
years.”.

(b) BUDGET DISPLAY INFORMATION.—The Sec-

retary of Defense shall include in the materials submitted
to Congress by the Secretary in support of the budget of
the President for fiscal year 2021 and each fiscal year
thereafter (as submitted under section 1105 of title 31,

United States Code), a detailed budeet display for the Eu-

26 ropean Deterrence Initiative that includes the following in-

g:\VHLC\060619\060619.472.xml (730077116)

June 6, 2019 (2:30 p.m.)

281



G:\CMTE\AS\20\H\T12\T12. XML
66

I formation (regardless of whether the funding line is for

2 overseas contingency operations):
3 (1) With respect to procurement accounts—
4 (A) amounts displayed by account, budget
5 activity, line number, line item, and line item
6 title; and
7 (B) a description of the requirements for
8 each such amounts specific to the Initiative.
9 (2) With respect to research, development, test,
10 and evaluation accounts—
11 (A) amounts displayed by account, budget
12 activity, line number, program element, and
13 program element title; and
14 (B) a description of the requirements for
15 each such amounts specific to the Initiative.
16 (3) With respect to operation and maintenance
17 accounts—
18 (A) amounts displayed by account title,
19 budget activity title, line number, and sub-
20 activity group title; and
21 (B) a deseription of how such amounts will
22 specifically be used.
23 (4) With respect to military personnel ac-
24 counts—
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1 (A) amounts displayed by account, budget
2 activity, budget subactivity, and budget sub-
3 activity title; and

4 (B) a description of the requirements for
5 each such amounts specific to the Initiative.

6 (5) With respect to each project under military
7 construction accounts (including with respect to un-
8 specified minor military construction and amounts
9 for planning and design), the country, location,
10 project title, and project amount by fiscal year.
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1 SEC. 1253. [LOG 692841 PROTECTION OF EUROPEAN DETER-
2 RENCE INITIATIVE FUNDS FROM DIVERSION
3 FOR OTHER PURPOSES.
4 (a) REPORT ON OBLIGATION OF FUNDS.
5 (1) IN GENERAL.—Not later than 15 days after
6 any oblication of funds in an amount of
7 $10,000,000 or more for the European Deterrence
8 Initiative for fiscal year 2020 and each fiscal year
9 thereafter, the Secretary of Defense shall submit to
10 the congressional defense committees a report on
11 that obligation of such funds for that fiscal year.
12 (2) MATTERS TO BE INCLUDED.—Kach report
13 under paragraph (1) shall specify
14 (A) the activities and forms of assistance
15 for which the Secretary obligated such funds;
16 and
17 (B) the amount of the obligation.
18 (b) END OF FiscAL YEAR REPORT.—Not later than
19 November 30, 2020, and annually thereafter, the Sec-
20 retary of Defense shall submit to the congressional defense
21 committees a report that contains—
22 (1) a detailed summary of funds obligated for
23 the European Deterrence Initiative for the preceding
24 fiscal year; and
25 (2) a detailed comparison of funds obligated for
26 the European Deterrence Initiative for the preceding
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fiscal year to amounts requested for the Initiative
for that fiscal year in the materials submitted to
Congress by the Secretary in support of the budget
of the President for that fiscal year as required by
section 1252(b), including with respect to each of
the accounts described in paragraphs (1), (2), (3),
(4), and (5) of section 1252(b) and the information

required under each such paragraph.
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1 SEC. 1254. [LOG 692851 STATEMENT OF POLICY ON UNITED
2 STATES MILITARY INVESTMENT IN EUROPE.

3 It is the policy of the United States to develop, imple-
4 ment, and sustain a credible deterrent against aggression
5 and long-term strategic competition by the Government of
6 Russia in order to enhance regional and global security
7 and stability, including by the following:

8 (1) Increased United States presence in Eu-
9 rope, including additional permanently stationed
10 forces, continued rotational deployments, increased
11 pre-positioned military equipment, and sufficient and
12 necessary infrastructure additions and improvements
13 throughout Europe.

14 (2) Planning regarding the United States mili-
15 tary footprint in Europe to recognize the essential
16 role played by United States allies and partners in
17 establishing deterrence and advancing regional and
18 olobal security and stability.

19 (3) Commitment to the North Atlantic Treaty
20 Organization (NATO) and its founding values and
21 commitments by NATO allies to the common de-
22 fense, including NATO goals regarding defense in-
23 vestments, and to NATO’s founding principles of de-
24 mocracy, individual liberty, and the rule of law.
25 (4) Planning to ensure the United States mili-
26 tary footprint in Europe is holistic and geographi-
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| cally appropriate for a comprehensive response to
2 the challenges posed by the Government of Russia
3 across numerous Kuropean fronts.

4 (5) Commitment to United States Government
5 investment and prioritization of efforts in Europe,
6 particularly through efforts led by the Department
7 of State, to counter the Government of Russia’s
8 olobal campaign to interfere in and undermine
9 democratic systems of government, elections, values,
10 and institutions, and disrupt United States alliances
11 and partnerships, through indirect action (such as
12 information operations intended to influence), in-
13 cluding robust information sharing and cooperation
14 with partners and allies to counter influence cam-
15 paigns and sufficient cyber, counter-messaging, and
16 intelligence resources.

17 (6) Planning to take into account the impor-
18 tance of strategic stability, arms control, and stra-
19 tegic dialogue as they contribute to United States
20 national security, collective defense, and regional
21 and global security.
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1 SEC. 1255. [LOG 692791 LIMITATION ON TRANSFER OF F-35
2 AIRCRAFT TO TURKEY.
3 (a) LaMITATION.—Except as provided in subsection
4 (b), no funds authorized to be appropriated or otherwise
5 made available to the Department of Defense for fiscal
6 year 2020 may be obligated or expended
7 (1) to transfer, facilitate the transfer, or au-
8 thorize the transfer of, any F—35 aircraft or related
9 support equipment or parts to Turkey;
10 (2) to transfer intellectual property, technical
11 data, or material support necessary for or related to
12 any maintenance or support of the K-35 aircraft
13 necessary to establish Turkey’s indigenous F-35 ca-
14 pability; or
15 (3) to construct a storage facility for, or other-
16 wise facilitate the storage in Turkey of, any F-35
17 aircraft transferred to Turkey.
18 (b) EXCEPTION.—The Secretary of Defense, jointly
19 with the Secretary of State, may waive the limitation
20 under subsection (a) only if such Secretaries submit to the
21 appropriate congressional committees a written certifi-
22 cation that contains a determination of such Secretaries,
23 and any relevant documentation that forms the basis for
24 the determination, that—
25 (1) the Government of Turkey has provided
26 credible assurances that Turkey will not accept de-
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1 livery of the S—400 air and missile defense system
2 from Russia; or

3 (2) if the Government of Turkey has previously
4 accepted delivery of the S—400 air and missile de-
5 fense system from the Russia, the Government of
6 Turkey—

7 (A) no longer possesses the S—400 air and
8 missile defense system or any other equipment,
9 materials, or personnel associated with such
10 system; and

11 (B) has provided credible assurances that
12 it will not in the future accept delivery of the
13 S5—400 air and missile defense system.

14 (¢) APPLICABILITY.—The limitation under subsection
15 (a) does not apply with respect to F-=35 aircraft operated
16 by the United States Armed Forces.

17 (d) DEFINITIONS.—In this section:

18 (1) APPROPRIATE CONGRESSIONAL COMMIT-
19 TEES.—The term ‘“‘appropriate congressional com-
20 mittees” means—
21 (A) the congressional defense committees;
22 and
23 (B) the Committee on Foreign Relations of
24 the Senate and the Committee on Foreign Af-
25 fairs of the House of Representatives.
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1 (2) TRANSFER.—The term ‘“‘transfer” includes,
2 with respect to an F-35 aircraft, the physical reloca-
3 tion of the K-35 aircraft outside of the United
4 States.
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1 Subtitle G—Other Matters
2 SEC. 1261. [LOG 69759] SENSE OF CONGRESS ON UNITED
3 STATES PARTNERS AND ALLIES.
4 It is the sense of Congress that—

5 (1) United States partners and allies are crit-
6 ical to achieving United States national security in-
7 terests and defense objectives around the world;
8 (2) strong military-to-military relationships with
9 partners and allies have helped to solidify and un-
10 dergird the post-World War II international order
11 and enhanced the United States’ security through
12 common defense; and

13 (3) the United States should pursue a long-
14 term policy to strengthen existing military-to-mili-
15 tary relationships and cooperation with partners and
16 allies to achieve mutual objectives, and build new re-
17 lationships based on common values and shared in-
18 terests.
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1 SEC. 1262. [LOG 70065] MODIFICATION TO REPORT ON
2 LEGAL AND POLICY FRAMEWORKS FOR THE
3 USE OF MILITARY FORCE.
4 Section 1264 of the National Defense Authorization

5 Act for Fiscal Year 2018 (Public Law 115-91; 131 Stat.
6 1689) is amended—

7 (1) in the heading for subsection (a), by strik-
8 ing “INITIAL” and inserting ““ANNUAL’";

9 (2) in subsection (a)(1), by striking “90 days
10 after the date of the enactment of this Act” and in-
11 serting “March 1 of each year”’; and

12 (3) in subsection (a)(2), by striking “during the
13 period” and all that follows to the end and inserting
14 “from the preceding year.”.
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SEC. 1263. [LOG 697111 LIMITATION ON AVAILABILITY OF

[E—

CERTAIN FUNDS UNTIL REPORT ON DEPART-
MENT OF DEFENSE MISSIONS, OPERATIONS,
AND ACTIVITIES IN NIGER IS SUBMITTED TO
CONGRESS.
Of the funds authorized to be appropriated by this
Act or otherwise made available for fiscal year 2020 for

Operation and Maintenance, Defense-Wide, Office of the

NoNe S e Y, B~ L OV R \O)

Secretary of Defense, for Travel of Persons, not more than

[S—
)

80 percent of such funds may be oblicated or expended

[E—
[E—

until the date on which the Secretary of Defense submits

[a—
(\9]

the report required under section 1276 of the John .

[am—
(O})

MecCain National Defense Authorization Act for Fiscal

[E—
A

Year 2019 (Public Law 115-232; 132 Stat. 2070), relat-

[a—
()}

ing to the report on Department of Defense missions, op-

[am—
(@)}

erations, and activities in Niger, to the committees of Con-

[S—
N

oress specified in such section.

g:\VHLC\060619\060619.472.xml (730077116)
June 6, 2019 (2:30 p.m.) 293



G\CMTE\AS\200\H\T12\T12. XML

78
1 SEC. 1264. [LOG 698991 INDEPENDENT ASSESSMENT OF

2 SUFFICIENCY OF RESOURCES AVAILABLE TO
3 UNITED STATES SOUTHERN COMMAND AND
4 UNITED STATES AFRICA COMMAND.
5 (a) IN GENERAL.—The Secretary of Defense shall
6 seek to enter into a contract with a not-for-profit entity
7 or federally funded research and development center inde-
8 pendent of the Department of Defense to conduct an as-
9 sessment of the sufficiency of resources available to United
10 States Southern Command and United States Africa Com-
I1 mand to carry out their respective missions.
12 (b) MATTERS TO BE INCLUDED.—The assessment
13 described in subsection (a) shall include—
14 (1) an assessment of the sufficiency of the re-
15 sources available to United States Southern Com-
16 mand and United States Africa Command, including
17 personnel, human resources, and financial resources,
18 in promoting United States national security inter-
19 ests;
20 (2) an assessment of the level of regional exper-
21 tise and experience of the leadership of each such
22 combatant command and their subordinate organiza-
23 tions, service components, and task forces, to include
24 personnel from agencies other than the Department
25 of Defense;
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1 (3) a deseription of the strategic objectives and
2 end states in the geographic region for which each
3 such combatant command has responsibility and a
4 comparison of the importance and priority of the re-
5 sources available to each such combatant command
6 to perform its mission; and

7 (4) an assessment of the ability of each such
8 combatant command to carry out such strategic ob-
9 jectives and end states, including an assessment of
10 resources available, forces available, and other inter-
11 agency resources available to the combatant com-
12 mand.

13 (¢) ACCESS 1O INFORMATION.—The not-for-profit
14 entity or federally funded research and development center
15 with which the Secretary enters into the contract under
16 subsection (a) shall have full and direct access to all infor-
17 mation related to resources available to United States
18 Southern Command and United States Africa Command.
19 (d) REPORT.—
20 (1) IN GENERAL.—Not later than 240 days
21 after the date of the enactment of this Act, the not-
22 for-profit entity or federally funded research and de-
23 velopment center with which the Secretary of De-
24 fense enters into the contract under subsection (a)
25 shall submit to the Secretary of the Defense, the
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1 Secretary of State, and the Administrator of the
2 United States Agency for International Development
3 a report that contains the assessment required by
4 subsection (a).
5 (2) SUBMISSION TO CONGRESS.—Not later than
6 1 year after the date of the enactment of this Act,
7 the Secretary of Defense shall submit to the appro-
8 priate congressional committees—
9 (A) a copy of such report without change;
10 and
11 (B) any comments, changes, recommenda-
12 tions, or other information of the Secretary of
13 the Defense, the Secretary of State, and the
14 Administrator of the United States Agency for
15 International Development relating to the as-
16 sessment required by subsection (a) and con-
17 tained in such report.
18 () APPROPRIATE CONGRESSIONAL COMMITTEES DE-
19 FINED.—In this section, the term “appropriate congres-

20 sional committees” means—

21 (1) the congressional defense committees; and
22 (2) the Committee on Foreign Relations of the
23 Senate and the Committee on Foreign Affairs of the
24 House of Representatives.
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1 SEC. 1265. [LOG 70204] RULE OF CONSTRUCTION RELATING
2 TO USE OF MILITARY FORCE.
3 Nothing in this Act or any amendment made by this

4 Act may be construed to authorize the use of military

5 force.
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1 SEC. 1301 [Log 70173]. FUNDING ALLOCATIONS.
2 Of the $338,700,000 authorized to be appropriated
3 to the Department of Defense for fiscal year 2020 in see-
4 tion 301 and made available by the funding table in divi-
5 sion D for the Department of Defense Cooperative Threat
6 Reduction Program established under section 1321 of the
7 Department of Defense Cooperative Threat Reduction Act
8 (50 U.S.C. 3711), the following amounts may be obligated
9 for the purposes specified:
10 (1) For strategic offensive arms elimination,
11 $492,000.
12 (2)  For chemical weapons destruction,
13 $12,856,000.
14 (3) For global nuclear security, $33,919,000.
15 (4) For cooperative biological engagement,
16 $183,642,000.
17 (5) For proliferation prevention, $79,869,000.
18 (6) For activities designated as Other Assess-
19 ments/Administrative Costs, $27,922,000.
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1 SEC. 1302 [Log 70174]. SPECIFICATION OF COOPERATIVE
THREAT REDUCTION FUNDS.

Funds appropriated pursuant to the authorization of

funding table in division D for the Department of Defense

2
3
4 appropriations in section 301 and made available by the
5
6 Cooperative Threat Reduction Program shall be available
7

for obligation for fiscal years 2020, 2021, and 2022.
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[E—

Subtitle A—Military Programs
SEC. 1401. [LOG 694031 WORKING CAPITAL FUNDS.

Funds are hereby authorized to be appropriated for
fiscal year 2020 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for

providing capital for working capital and revolving funds,

~N O D AW

as specified in the funding table in section 4501.
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1 SEC. 1402. [LOG 69404] CHEMICAL AGENTS AND MUNITIONS
DESTRUCTION, DEFENSE.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds

are hereby authorized to be appropriated for the Depart-
ment of Defense for fiscal year 2020 for expenses, not oth-
erwise provided for, for Chemical Agents and Munitions
Destruction, Defense, as specified in the funding table in

section 4501.

O o0 9 N W B~ W

(b) USE.—Amounts authorized to be appropriated

[S—
)

under subsection (a) are authorized for—

[E—
[E—

(1) the destruction of lethal chemical agents

[a—
(\9]

and munitions 1n accordance with section 1412 of

[S—
(O]

the Department of Defense Authorization Act, 1986
(50 U.S.C. 1521); and

—_—
|, BN SN

(2) the destruction of chemical warfare materiel

[S—
(@)}

of the United States that is not covered by section

[S—
3

1412 of such Act.

g:\VHLC\060519\060519.590.xml (72985613)
June 5, 2019 (4:59 p.m.) 301



G:\CMTE\AS\200\H\T14\T14. XML

4
1 SEC. 1403. [LOG 694051 DRUG INTERDICTION AND

COUNTER-DRUG ACTIVITIES, DEFENSE-WIDE.

Funds are hereby authorized to be appropriated for

the Department of Defense for fiscal year 2020 for ex-
penses, not otherwise provided for, for Drug Interdiction

and Counter-Drug Activities, Defense-wide, as specified in

~N O e AW

the funding table in section 4501.
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1 SEC. 1404. [LOG 694061 DEFENSE INSPECTOR GENERAL.

2 Funds are hereby authorized to be appropriated for
3 the Department of Defense for fiscal year 2020 for ex-
4 penses, not otherwise provided for, for the Office of the
5 Inspector General of the Department of Defense, as speci-

6 fied in the funding table in section 4501.
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1 SEC. 1405. [LOG 69407] DEFENSE HEALTH PROGRAM.

Funds are hereby authorized to be appropriated for
fiscal year 2020 for the Defense Health Program for use
of the Armed Forces and other activities and agencies of
the Department of Defense for providing for the health

of eligible beneficiaries, as specified in the funding table

~N O e AW

i section 4501.

g:\VHLC\060519\060519.590.xml (72985613)
June 5, 2019 (4:59 p.m.) 304



G:\CMTE\AS\200\H\T14\T14. XML

7
1 SEC. 1406. [LOG 70235] NATIONAL DEFENSE SEALIFT FUND.

2 Funds are hereby authorized to be appropriated for
3 fiscal year 2020 for the National Defense Sealift Fund,

4 as specified in the funding tables in section 4501.
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1 Subtitle A—Authorization of

2 Appropriations

3 SEC. 1501. [LOG 69408] PURPOSE.

4 The purpose of this title i1s to authorize appropria-

5 tions for the Department of Defense for fiscal year 2020

6 to provide additional funds for overseas contingency oper-

7 ations being carried out by the Armed Forces.
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1 SEC. 1502. [LOG 69409] PROCUREMENT.

Funds are hereby authorized to be appropriated for
fiscal year 2020 for procurement accounts for the Army,
the Navy and the Marine Corps, the Air Force, and De-

fense-wide activities, as specified in the funding table in

AN U B~ W

section 4102.
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1 SEC. 1503. [LOG 694101 RESEARCH, DEVELOPMENT, TEST,
2 AND EVALUATION.
3 Funds are hereby authorized to be appropriated for

4 fiscal year 2020 for the use of the Department of Defense
5 for research, development, test, and evaluation, as speci-

6 fied in the funding table in section 4202.
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1 SEC. 1504. [LOG 69411] OPERATION AND MAINTENANCE.
Funds are hereby authorized to be appropriated for
fiscal year 2020 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for
expenses, not otherwise provided for, for operation and

maintenance, as specified in the funding table in section

~N O e AW

4302.
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1 SEC. 1505. [LOG 69412] MILITARY PERSONNEL.

Funds are hereby authorized to be appropriated for
fiscal year 2020 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for

expenses, not otherwise provided for, military personnel

AN L B~ W

accounts, as specified in the funding table in section 4402.
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1 SEC. 1506. [LOG 694131 WORKING CAPITAL FUNDS.

Funds are hereby authorized to be appropriated for
fiscal year 2020 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for

providing capital for working capital and revolving funds,

AN U B~ W

as specified in the funding table in section 4502.
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1 SEC. 1507. [LOG 694141 DRUG INTERDICTION AND

COUNTER-DRUG ACTIVITIES, DEFENSE-WIDE.

Funds are hereby authorized to be appropriated for

the Department of Defense for fiscal year 2020 for ex-
penses, not otherwise provided for, for Drug Interdiction

and Counter-Drug Activities, Defense-wide, as specified in

~N O e AW

the funding table in section 4502.
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1 SEC. 1508. [LOG 69415] DEFENSE INSPECTOR GENERAL.

2 Funds are hereby authorized to be appropriated for
3 the Department of Defense for fiscal year 2020 for ex-
4 penses, not otherwise provided for, for the Office of the
5 Inspector General of the Department of Defense, as speci-

6 fied in the funding table in section 4502.
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1 SEC. 1509. [LOG 694161 DEFENSE HEALTH PROGRAM.

2 Funds are hereby authorized to be appropriated for
3 the Department of Defense for fiscal year 2020 for ex-
4 penses, not otherwise provided for, for the Defense Health

5 Program, as specified in the funding table in section 4502.
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Subtitle B—Financial Matters

2 SEC. 1511. [LOG 694171 TREATMENT AS ADDITIONAL AU-

[E—

THORIZATIONS.
The amounts authorized to be appropriated by this

title are in addition to amounts otherwise authorized to

AN »n B~ W

be appropriated by this Act.

g:\VHLC\053019\053019.127.xm| (72987014)
May 30, 2019 (12:50 p.m.) 315



G:\CMTE\AS\20\H\T15\T15. XML

12

1 SEC. 1512. [LOG 69419] SPECIAL TRANSFER AUTHORITY.

2 (a) AUTHORITY TO TRANSFER AUTHORIZATIONS.
3 (1) Aurnority.—Upon determination by the
4 Secretary of Defense that such action is necessary in
5 the national interest, the Secretary may transfer
6 amounts of authorizations made available to the De-
7 partment of Defense in this title for fiscal year 2019
8 between any such authorizations for that fiscal year
9 (or any subdivisions thereof). Amounts of authoriza-
10 tions so transferred shall be merged with and be
11 availlable for the same purposes as the authorization
12 to which transferred.
13 (2) LaMITATION.—The total amount of author-
14 izations that the Secretary may transfer under the
15 authority of this subsection may not exceed
16 $500,000,000.
17 (b) TERMS AND CONDITIONS.—
18 (1) IN GENERAL.—Transfers under this section
19 shall be subject to the same terms and conditions as
20 transfers under section 1001.
21 (2) ADDITIONAL LIMITATION ON TRANSFERS
22 FOR DRUG INTERDICTION AND COUNTER DRUG AC-
23 TIVITIES.—The authority provided by subsection (a)
24 may not be used to transfer any amount to Drug
25 Interdiction and Counter Drug Activities, Defense-
26 wide.
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1 (¢) ADDITIONAL AUTHORITY.—The transfer author-
2 ity provided by this section is in addition to the transfer

3 authority provided under section 1001.
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1 Subtitle C—Other Matters

2 SEC. 1521. [LOG 692511 AFGHANISTAN SECURITY FORCES

3 FUND.

4 (a) CONTINUATION OF PRIOR AUTHORITIES AND NO-

5 TICE AND REPORTING REQUIREMENTS.—Funds available

6 to the Department of Defense for the Afghanistan Secu-

7 rity Foreces Fund for fiscal year 2020 shall be subject to

8 the conditions contained in—

9 (1) subsections (b) through (f) of section 1513
10 of the National Defense Authorization Act for Fiscal
11 Year 2008 (Public Law 110-181; 122 Stat. 428);
12 and
13 (2) section 1521(d)(1) of the National Defense
14 Authorization Act for Fiscal Year 2017 (Public Law
15 114-328; 130 Stat. 2577).

16 (b) EQUIPMENT DISPOSITION.—

17 (1) ACCEPTANCE OF CERTAIN EQUIPMENT.—
18 Subject to paragraph (2), the Secretary of Defense
19 may accept equipment that 1is procured using
20 amounts authorized to be appropriated for the Af-
21 cghanistan Security Forces Fund by this Act and is
22 intended for transfer to the security forces of the
23 Ministry of Defense and the Ministry of the Interior
24 of the Government of Afghanistan, but is not accept-
25 ed by such security forees.
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1 (2) CONDITIONS ON ACCEPTANCE OF EQUIP-
2 MENT.—Before accepting any equipment under the
3 authority provided by paragraph (1), the Com-
4 mander of United States forces in Afghanistan shall
5 make a determination that such equipment was pro-
6 cured for the purpose of meeting requirements of the
7 security forces of the Ministry of Defense and the
8 Ministry of the Interior of the Government of Af-
9 chanistan, as agreed to by both the Government of
10 Afehanistan and the Government of the United
11 States, but is no longer required by such security
12 forces or was damaged before transfer to such secu-
13 rity forces.

14 (3) ELEMENTS OF DETERMINATION.—In mak-
15 ing a determination under paragraph (2) regarding
16 equipment, the Commander of United States forces
17 in Afghanistan shall consider alternatives to the ac-
18 ceptance of such equipment by the Secretary. An ex-
19 planation of each determination, including the basis
20 for the determination and the alternatives consid-
21 ered, shall be included in the relevant quarterly re-
22 port required under paragraph (5).
23 (4) TREATMENT AS DEPARTMENT OF DEFENSE
24 STOCKS.—Equipment accepted under the authority
25 provided by paragraph (1) may be treated as stocks
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of the Department of Defense upon notification to

the congressional defense committees of such treat-

(5) QUARTERLY REPORTS ON EQUIPMENT DIS-

POSITION.—

(A) IN GENERAL.—Not later than 90 days

after the date of the enactment of this Act and
every 90-day period thereafter during which the
authority provided by paragraph (1) is exer-
cised, the Secretary shall submit to the congres-
sional defense committees a report describing
the equipment accepted during the period cov-

ered by such report under the following:

(1) This subsection.

(1) Section 1521(b) of the National
Defense Authorization Act for Fiscal Year
2017 (Public Law 114-328; 130 Stat.
2575).

(i) Section 1531(b) of the National
Defense Authorization Act for Fiscal Year
2016 (Public Law 114-92; 129 Stat.
1088).

(iv) Section 1532(b) of the Carl Levin
and HHoward P. “Buck” MecKeon National

Defense Authorization Act for Fiscal Year

(72987014)
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1 2015 (Public Law 113-291; 128 Stat.
2 3613).
3 (v) Section 1531(d) of the National
4 Defense Authorization Act for Fiscal Year
5 2014 (Public Law 113-66; 127 Stat. 938;
6 10 U.S.C. 2302 note).
7 (B) ELEMENTS.—Each report under sub-
8 paragraph (A) shall include a list of all equip-
9 ment that was accepted during the period cov-
10 ered by such report and treated as stocks of the
11 Department of Defense and copies of the deter-
12 minations made under paragraph (2), as re-
13 quired by paragraph (3).
14 (¢) SECURITY OF AFGIIAN WOMEN.—
15 (1) IN GENERAL.—Of the funds available to the
16 Department of Defense for the Afghan Security
17 Forces Fund for fiscal year 2020, it is the goal that
18 $45,500,000, but in no event less than $10,000,000,
19 shall be used for—
20 (A) the recruitment, integration, retention,
21 training, and treatment of women in the Af-
22 chan National Defense and Security Forces;
23 and
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(B) the recruitment, training, and con-
tracting of female security personnel for future
elections.

(2) TYPES OF PROGRAMS AND ACTIVITIES.—

Such programs and activities may include—

(A) efforts to recruit and retain women
into the Afghan National Defense and Security
Forces, including the special operations forces;

(B) programs and activities of the Direc-
torate of Human Rights and Gender Integra-
tion of the Ministry of Defense of Afghanistan
and the Office of Human Rights, Gender and
Child Rights of the Ministry of Interior of Af-
chanistan;

(C) development and dissemination of gen-
der and human rights educational and training
materials and programs within the Ministry of
Defense and the Ministry of Interior of Afghan-
istan;

(D) efforts to address harassment and vio-
lence against women within the Afghan Na-
tional Defense and Security Forces;

(E) improvements to infrastructure that
address the requirements of women serving in
the Afghan National Defense and Security

(72987014)
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1 Forces, including appropriate equipment for fe-
2 male security and police forces, and transpor-

3 tation for policewomen to their station;

4 (F') support for Afghanistan National Po-
5 lice Family Response Units; and

6 (G) security provisions for high-profile fe-

7 male police and military officers.

8 (d) ASSESSMENT OF AFGIANISTAN PROGRESS ON

9 OBJECTIVES.

10 (1) ASSESSMENT REQUIRED.—Not later than
11 June 1, 2020, the Secretary of Defense shall, in con-
12 sultation with the Secretary of State, submit to the
13 Committee on Armed Services and the Committee on
14 Foreign Affairs of the House of Representatives and
15 the Committee on Armed Services and the Com-
16 mittee on Foreign Relations of the Senate an assess-
17 ment describing—

18 (A) the progress of the Government of the
19 Islamic Republic of Afghanistan toward meeting
20 shared security objectives; and
21 (B) the efforts of the Government of the
22 Islamic Republic of Afghanistan to manage, em-
23 ploy, and sustain the equipment and inventory
24 provided under subsection (a).
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1 (2) MATTERS TO BE INCLUDED.—In conducting
2 the assessment required by paragraph (1), the Sec-
3 retary of Defense shall include each of the following:
4 (A) A consideration of the extent to which
5 the Government of Afehanistan has a strategy
6 for, and has taken steps toward, increased ac-
7 countability and the reduction of corruption
8 within the Ministry of Defense and the Ministry
9 of Interior of Afehanistan.
10 (B) A consideration of the extent to which
11 the capability and capacity of the Afghan Na-
12 tional Defense and Security Forces have im-
13 proved as a result of Afghanistan Security
14 Forces Fund investment, including through
15 training, and an articulation of the metries used
16 to assess such improvements.
17 (C) A consideration of the extent to which
18 the Afghan National Defense and Security
19 Forces have been able to increase pressure on
20 the Taliban, al-Qaeda, the Haqqani network,
21 the Islamic State of Iraq and Syria-Khorasan,
22 and other terrorist organizations, including by
23 re-taking territory, defending territory, and dis-
24 rupting attacks.
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(D) A consideration of the distribution
practices of the Afehan National Defense and
Security Forces and whether the Government of
Afghanistan is ensuring that supplies, equip-
ment, and weaponry supplied by the United
States are appropriately distributed to, and em-
ployed by, security forces charged with fighting
the Taliban and other terrorist organizations.

(E) A consideration of the extent to which
the Government of Afghanistan has designated
the appropriate staff, prioritized the develop-
ment of relevant processes, and provided or re-
quested the allocation of resources necessary to
support a peace and reconciliation process in
Afehanistan.

(F') A description of the ability of the Min-
istry of Defense and the Ministry of Interior of
Afehanistan to manage and account for pre-
viously divested equipment, including a descrip-
tion of any vulnerabilities or weaknesses of the
internal controls of such Ministry of Defense
and Ministry of Interior and any plan in place
to address shortfalls.

(G) A description of the monitoring and
evaluation systems in place to ensure assistance

(72987014)
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provided under subsection (a) is used only for
the intended purposes.

(H) A deseription of any significant irreg-
ularities in the divestment of equipment to the
Afehan National Defense and Security Forces
during the period beginning on May 1, 2019,
and ending on May 1, 2020, including any
major losses of such equipment or any inability
on the part of the Afghan National Defense and
Security Forces to account for equipment so
procured.

(I) A description of the sustainment and
maintenance costs required during the period
beginning on May 1, 2019, and ending on May
1, 2020, for major weapons platforms pre-
viously divested, and a plan for how the Afghan
National Defense and Security Forces intends
to maintain such platforms in the future.

(J) A consideration of the extent to which
the Government of Afehanistan is adhering to
conditions for receiving assistance established in
annual financial commitment letters or any
other bilateral agreements with the United

States.
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1 (K) A consideration of the extent to which
2 the Government of Afghanistan has made
3 progress 1n achieving security sector bench-
4 marks as outlined by the United States-Afehan
5 Compact (commonly known as the “Kabul
6 Compact”).

7 (L) Such other factors as the Secretaries
8 consider appropriate.

9 (3) ForM.—The assessment required by para-
10 oraph (1) shall be submitted in unclassified form,
11 but may include a classified annex.

12 (4) WITHHOLDING OF ASSISTANCE FOR INSUF-
13 FICIENT PROGRESS.

14 (A) IN GENERAL.—If the Secretary of De-
15 fense determines, in coordination with the Sec-
16 retary of State and pursuant to the assessment
17 under paragraph (1), that the Government of
18 Afehanistan has made insufficient progress in
19 the areas described in paragraph (2), the Sec-
20 retary of Defense shall—
21 (1) withhold $480,000,000, to be de-
22 rived from amounts made available for as-
23 sistance for the Afehan National Defense
24 and Security Forces, from expenditure or
25 obligation until the date on which the Sec-
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retary certifies to Congress that the Gov-

ernment of Afghanistan has made suffi-

cient progress; and
(i1) notify Congress not later than 30
days before withholding such funds.

(B) WAIVER.—If the Secretary of Defense
determines that withholding such assistance
would impede the national security objectives of
the United States by prohibiting, restricting,
delaying, or otherwise limiting the provision of
assistance, the Secretary may waive the with-
holding requirement under subparagraph (A) if
the Secretary, in coordination with the Sec-
retary of State, certifies such determination to
Congress not later than 30 days before the ef-
fective date of the waiver.
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1 Subtitle A—Space Activities

2 SEC. 1601.[Log 694991 NATIONAL SECURITY SPACE LAUNCH
3 PROGRAM.

4 (a) COMPETITIVE PROCEDURES.—If the Secretary of
5 the Air Force awards phase two contracts for more than
6 a total of 29 launches, the Secretary shall ensure that each
7 such contract for any launch after the 29th launch is
8 awarded using competitive procedures among all National
9 Security Space Launch providers.

10 (b) FUNDING FOR CERTIFICATION AND INFRASTRUC-
I1 TURE.—

12 (1) AuTHORITY.—Pursuant to section 2371b of
13 title 10, United States Code, the Secretary of the
14 Air Forcee shall enter into an agreement described in
15 paragraph (2) with either National Security Space
16 Launch providers that have entered into a phase two
17 contract for launch services occurring after fiscal
18 yvear 2022 or National Security Space Launch pro-
19 viders that have entered into a phase two contract
20 but have not entered into a launch services agree-
21 ment for such phase, or both.
22 (2) AGREEMENTS.—An agreement described in
23 this paragraph is an agreement that provides a Na-
24 tional Security Space Launch provider with not
25 more than $500,000,000 for the provider to meet
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4

the certification and infrastructure requirements

that are—

(A) unique to national security space mis-
sions; and

(B) necessary for a phase two contract, in-
cluding such contracts deseribed in subsection
(a).

(¢) PROVISION OF MATERIAL INFORMATION.—The
Secretary of Defense shall take such actions that are nec-
essary to ensure that the supplier of an item to be pro-
cured for use in the performance of a phase two contract
shall provide material information about the item to a Na-
tional Security Space Launch provider for use in pre-
paring an offer for such phase two contract.

(d) COUNTING TOTAL INVESTMENTS IN KEVALUA-
TION.—In awarding a phase two contract, the evaluation
shall account for the total investment made by the Depart-
ment of Defense with respect to launch service agreements
and engine development of the National Security Space
Launch provider.

(¢) DOWN SELECT NOTIFICATION.—The Under Sec-
retary of Defense for Acquisition and Sustainment, in co-
ordination with the Secretary of the Air Force, shall sub-
mit to the appropriate congressional committees written

notification of the two National Security Space Launch
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1 providers selected during fiscal year 2020 by the Secretary
2 of the Air Force to be awarded phase two contracts not
3 later than 10 days before the Secretary publicly announces
4 such selection. The notification shall include, at a min-
5 imum—

6 (1) an identification of the selected providers;

7 (2) the evaluation criteria used in the selection;
8 (3) the total costs to the Air Force for such
9 contracts; and

10 (4) a risk assessment of the selected providers
11 in meeting national security requirements.

12 (f) DEFINITIONS.—In this section:

13 (1) The term ‘“‘appropriate congressional com-
14 mittees” means—

15 (A) the congressional defense committees;
16 and

17 (B) the Permanent Select Committee on
18 Intelligence of the House of Representatives
19 and the Select Committee on Intelligence of the
20 Senate.
21 (2) The term ‘“‘phase two contract” means a
22 contract for launch services under the National Se-
23 curity Space Liaunch program during fiscal years
24 2020 through 2024, as described in solicitation
25 number FA8811-19-R-0002 of the Air Force.
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1 SEC. 1603.[Log 695011 SPACE-BASED ENVIRONMENTAL MON-
2 ITORING MISSION REQUIREMENTS.
3 (a) NRO.—
4 (1) PROCUREMENT.—The Director of the Na-
5 tional Reconnaissance Office shall procure a modern-
6 ized pathfinder program free-flyer satellite that—
7 (A) addresses space-based environmental
8 monitoring mission requirements;
9 (B) reduces the risk that the Department
10 of Defense experiences a gap in meeting such
11 requirements during the period beginning Janu-
12 ary 1, 2023, and ending December 31, 2025;
13 and
14 (C) is launched not later than January 1,
15 2023.
16 (2) PraNn.—Not later than 60 days after the
17 date of the enactment of this Act, the Director, in
18 coordination with the Secretary of the Air Force,
19 shall submit to the appropriate congressional com-
20 mittees a plan for the Director to procure and
21 launch the satellite under paragraph (1), including
22 with respect to—
23 (A) the requirements for such satellite, in-
24 cluding operational requirements;
25 (B) timelines for such procurement and
26 launch;
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8
1 (C) costs for such procurement and launch;
2 and
3 (D) the launch plan.
4 (3) PROCEDURES.—The Director shall ensure
5 that the satellite under paragraph (1) is procured
6 using full and open competition through the use of
7 competitive procedures.
8 (b) AR FORCE.—The Secretary of the Air Force
9 shall ensure that the electro-optical/infrared weather sys-

10 tem satellite—

11 (1) meets space-based environmental moni-
12 toring mission requirements;

13 (2) 1s procured using full and open competition
14 through the use of competitive procedures; and

15 (3) 1s launched not later than September 30,
16 2025.

17 (¢) DEFINITIONS.—In this section:

18 (1) The term ‘“‘appropriate congressional com-
19 mittees” means—

20 (A) the congressional defense committees;
21 and

22 (B) the Permanent Select Committee on
23 Intelligence of the House of Representatives
24 and the Select Committee on Intelligence of the
25 Senate.
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1 (2) The term ‘“‘space-based environmental moni-
2 toring mission requirements’” means the national se-
3 curity requirements for cloud characterization and
4 theater weather imagery.
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1 SEC. 1606.[Log 69504] INDEPENDENT STUDY ON PLAN FOR

2 DETERRENCE IN SPACE.

3 (a) FINDINGS.—Congress finds the following:

4 (1) Threats to space systems of the United
5 States have increased and continue to grow.

6 (2) While the United States must invest in ca-
7 pabilities to defend such systems in the event of an
8 attack in space, the United States must also identify
9 and implement policies that will reduce the likelihood
10 of such an attack.

11 (3) The United States is developing new capa-
12 bilities for enhancing resilience of such systems.

13 (4) However, the proper balance between active
14 defense, resilience, and the still lagging investment
15 area of reconstitution to enhance deterrence remains
16 unclear, as does the balance between classified and
17 unclassified activities needed to create deterrence.

18 (5) Independent analysis and assessment 1s nec-
19 essary to identify steps to increase deterrence in
20 space.
21 (b) INDEPENDENT STUDY.—
22 (1) IN GENERAL.—Not later than 30 days after
23 the date of the enactment of this Aect, the Secretary
24 of Defense shall seek to enter into a contract with
25 a federally funded research and development center
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1 or other independent entity to conduct a study on
2 deterrence in space.
3 (2) MATTERS INCLUDED.—The study under
4 paragraph (1) shall include, at a minimum, the fol-
5 lowing:
6 (A) An assessment of the existing range of
7 major studies and writings on space deterrence
8 and a comprehensive comparative analysis of
9 the conclusions of such studies and writings.
10 (B) An examination, using appropriate an-
11 alytical tools, of the approaches proposed by
12 such studies and writings with respect to cre-
13 ating conditions of deterrence suitable for use
14 in the space domain, including, at a minimum,
15 an assessment of all aspects of deterrence in
16 space, including varying classification, strate-
17 oies to deny benefit or impose cost, and space
18 mission assurance (including resilience, active
19 defense, and reconstitution).
20 (C) A determination, made either by ex-
21 tending such studies and writings or through
22 new analysis, of a holistic and comprehensive
23 theory of deterrence in space appropriate for
24 use in defense planning.
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21
(D) An evaluation of existing policies, pro-
orams, and plans of the Department of Defense
to provide an assessment of the likely effective-
ness of those policies, programs, and plans to
achieve effective space deterrence.

(¢) ASSESSMENT BY DEFENSE PoLicy BoARD.—Not

later than 180 days after the date of the enactment of
this Act, the Defense Policy Board shall submit to the Sec-
retary of Defense an assessment of the study under sub-

section (b)(1), including, at a minimum—

(1) a determination of the soundness of the
study;

(2) a description of any disagreements the
Board has with the conclusions of such study, in-
cluding recommended changes or clarifications to
such conclusions the Board determines appropriate;
and

(3) changes to the policies, programs, and plans
of the Department of Defense that the Board rec-
ommends based on such study and the changes and
clarifications described in paragraph (2).

(d) REPORT.—Not later than 270 days after the date

23 of the enactment of this Act, the Secretary shall submit

24 to the congressional defense committees, the Committee

25 on Foreign Affairs of the House of Representatives, and
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1 the Committee on Foreign Relations of the Senate a re-

2 port that contains the following:

3 (1) The study under subsection (b)(1), without
4 change.

5 (2) The assessment under subsection (¢), with-
6 out change.

7 (3) Based on such study and assessment, a de-
8 seription of any changes to the policies, programs,
9 and plans of the Department of Defense that the
10 Secretary recommends to enhance deterrence in
11 space, including with respect to—

12 (A) considerations and decision on reduc-
13 ing the opportunities and incentives for adver-
14 saries to attack space systems of the United
15 States or allies of the United States;

16 (B) mnew architectures, including pro-
17 liferated systems, hosted payloads, non-tradi-
18 tional orbits, and reconstitution among others;
19 (C) appropriate uses of partnering with
20 both commercial entities and allies to improve
21 deterrence in space;

22 (D) mnecessary capabilities to enhance the
23 protection of space systems to achieve improved
24 deterrence;
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(E) bilateral, multilateral, and unilateral
measures, including confidence-building meas-
ures, that could be taken to reduce the risk of
miscalculation that would lead to an attack in
space;

(F) policies and capability requirements
with regard to attribution of an attack in space;

(G) policies with regard to retaliatory
measures either in space or on the ground;

(H) authorities with regard to decisions
and actions to defend assets of the United
States in space; and

(I) changes to current war plans, routine
operations (including information sharing), and
demonstration and test procedures that could
enhance the capability of the United States to
signal the intentions and ecapabilities of the

United States in an effective manner.

(e) BRIEFING.—Not later than 270 days after the
date of the enactment of this Act, the Secretary shall pro-

vide to the congressional defense committees, the Com-

Foreign Affairs of the House of Representatives,

and the Committee on Foreien Relations of the Senate
a briefing on the study under subsection (b)(1) and the

assessment under subsection (¢).
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56
Subtitle D—Nuclear Forces
SEC. 1641.[Log 697351 IMPROVEMENT TO ANNUAL REPORT
ON THE MODERNIZATION OF THE NUCLEAR
WEAPONS ENTERPRISE.

(a) EXTENSION.—Section 1043(a) of the National
Defense Authorization Act for Fiscal Year 2012 (Public
Law 112-81; 125 Stat. 1576), as most recently amended
by section 1670 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115—
232; 132 Stat. 2157), is further amended in paragraph
(1) by striking “2023” and inserting “2024”.

(b) ACQUISITION COSTS.

Paragraph (2) of such sec-
tion 1s amended—
(1) by redesignating subparagraph (G) as sub-
paragraph (I); and
(2) by inserting after subparagraph (') the fol-
lowing new subparagraphs:

“(G) For the 10-year period following the
date of the report, an estimate of the relative
percentage of acquisition costs of the military
departments, and of the entire Department of
Defense, represented by the costs to the De-
partment of Defense to modernize and recapi-

talize the nuclear weapons enterprise.
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| “(H) A plan covering the 25-year period
2 following the date of the report that—

3 “(1) covers the research and develop-
4 ment and production relating to nuclear
5 weapons that are being modernized or sus-
6 tained, including with respect to—

7 “(I) associated delivery systems
8 or platforms that carry nuclear weap-
9 ons;

10 “(II) nuclear command and con-
11 trol systems; and

12 “(IIT) facilities, infrastructure,
13 and critical skills; and

14 “(11) includes estimated timelines for
15 such research and development and pro-
16 duction, and the estimated acquisition and
17 life cycle costs, including estimated cost
18 ranges 1f necessary, to modernize or re-
19 capitalize each system.”.
20 (¢) TRANSFER OF PROVISION.—
21 (1) CODIFICATION.—Such section 1043, as
22 amended by subsections (a) and (b), is—
23 (A) transferred to chapter 24 of title 10,
24 United States Code;
25 (B) inserted after section 492;
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1 (C) redesignated as section 492a; and
2 (D) amended—
3 (i) in the enumerator, by striking
4 “SEC.” and inserting “§”’; and
5 (i1) in the section heading—
6 (I) by striking the period at the
7 end; and
8 (IT) by conforming the typeface
9 and typestyle, including capitalization,
10 to the typeface and typestyle as used
11 in the section heading of section 491
12 of such title.
13 (2) CLERICAL AMENDMENT.—The table of sec-
14 tions at the beginning of chapter 24 of title 10,
15 United States Code, is amended by inserting after
16 the item relating to section 492 the following new
17 item:

“492a. Annual report on the plan for the nuclear weapons stockpile, nuclear
weapons complex, nuclear weapons delivery systems, and nu-
clear weapons command and control system.”.
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1 SEC. 1647.[Log 701881 MILITARY-TO-MILITARY DIALOGUE
2 TO REDUCE THE RISK OF MISCALCULATION
3 LEADING TO NUCLEAR WAR.

4 (a) FINDING.—Congress finds that President Ronald
5 Reagan stated in 1984 that “In our approach to negotia-
6 tions, reducing the risk of war, and especially nuclear war,
7 is priority number one. A nuclear conflict could well be
8 man kind’s last.”.

9 (b) MILITARY-TO-MILITARY DIALOGUE.—

10 (1) ESTABLISHMENT.—Not later than 60 days
11 after the date of the enactment of this Act, the Sec-
12 retary of Defense, with the concurrence of the Sec-
13 retary of State, shall establish a senior working
14 oroup, and may establish a military crisis manage-
15 ment group within each of the United States Kuro-
16 pean Command and the United States Pacific Com-
17 mand and, as appropriate, United States Forces
18 Korea, to engage in military-to-military discussions
19 with counterparts from governments of covered for-
20 eign countries to reduce the risk of miscalculation,
21 unintended consequences, or accidents that could
22 precipitate a nuclear war.
23 (2) DuTies.—The senior working group estab-
24 lished under paragraph (1) shall identify concrete,
25 practical, near-term initiatives designed to reduce
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[E—

the risk of miscalculation, unintended consequences,
or accidents that could precipitate a nuclear war.
(3) COVERED FOREIGN COUNTRY.—In this sub-
section, the term “‘covered foreign country” means—
(A) Russia;
(B) China; and
(C) if determined appropriate by the Sec-

retary of Defense, North Korea.

O o0 9 AN U B~ W

(¢) REPORTS.—Not later than 150 days after the

[a—
S

date on which the Secretary establishes the senior working

[E—
[—

oroup under subsection (b), and not later than March 21

[S—
[\

of each year thereafter through 2024, the Secretary shall
13 submit to the congressional defense committees, the Com-
14 mittee on Foreign Affairs of the House of Representatives,
15 and the Committee on Foreign Relations of the Senate

16 a report on—

17 (1) the military-to-military discussions engaged
18 by the senior working group under paragraph (1) of
19 such subsection; and

20 (2) recommendations for initiatives specified in
21 paragraph (2) of such subsection.

22 (d) RuLE OoF CONSTRUCTION.—Nothing in this sec-

23 tion may be construed to diminish or otherwise affect
24 other channels of communications between the United

25 States and covered foreien countries specified in sub-
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1 section (b)(3) that are intended to reduce the risk of mis-

2 calculation, unintended consequences, or accidents.

g:\VHLC\060519\060519.659.xm| (730078110)
June 5, 2019 (6:06 p.m.) 345



G:\CMTE\AS\20\H\T16\T16. XML

69
1 SEC. 1649.[Log 69737] INDEPENDENT STUDY ON POLICY OF
2 NO-FIRST-USE OF NUCLEAR WEAPONS.
3 (a) STUDY.—Not later than 30 days after the date
4 of the enactment of this Act, the Secretary of Defense
5 shall seek to enter into a contract with a federally funded
6 research and development center to conduct a study on
7 the United States adopting a policy to not use nuclear
8 weapons first.
9 (b) MATTERS INCLUDED.—The study under sub-
10 section (a) shall include the following:
11 (1) An assessment of the benefits of a policy to
12 not use nuclear weapons first in reducing the risk of
13 miscalculation in a crisis.
14 (2) An assessment of the likely reactions of the
15 allies of the United States with respect to the United
16 States adopting such a policy and how any negative
17 reactions could be mitigated, including the value of
18 engaging such allies to offer credible extended deter-
19 rence assurances.
20 (3) An assessment of which foreigen countries
21 have stated or adopted such a policy.
22 (4) An assessment of how adversaries of the
23 United States might view such a policy.
24 (5) An assessment of the benefits and risks of
25 such a policy with respect to nuclear nonprolifera-
26 tion.
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(6) An assessment of changes in force posture
and force requirements, if any, and costs or savings,
that such a policy would entail.

(7) Any other matters the Secretary determines
appropriate.

(¢) SUBMISSION TO DOD.—Not later than 210 days
after the date of the enactment of this Act, the federally
funded research and development center shall submit to
the Secretary the study under subsection (a).

(d) SUBMISSION TO CONGRESS.—Not later than 240
days after the date of the enactment of this Act, the Sec-
retary shall submit to the congressional defense commit-
tees, the Committee on Foreign Affairs of the House of
Representatives, and the Committee on Foreign Relations

of the Senate the study under subsection (a), without

change.
(e) FORM.—The study under subsection (a) shall be
submitted under subsections (¢) and (d) in unclassified

form, but may include a classified annex.
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1 SEC. 1650.[Log 694501 INDEPENDENT STUDY ON EXTENSION

2 OF MINUTEMAN III INTERCONTINENTAL BAL-
3 LISTIC MISSILES.

4 (a) INDEPENDENT STUDY.—Not later than 30 days
5 after the date of the enactment of this Act, the Secretary
6 of Defense shall seek to enter into a contract with a feder-
7 ally funded research and development center to conduct
8 a study on extending the life of Minuteman III interconti-
9 nental ballistic missiles to 2050.

10 (b) MATTERS INCLUDED.—The study under sub-
11 section (a) shall include the following:

12 (1) A comparison of the costs through 2050
13 of—

14 (A) extending the life of Minuteman III
15 intercontinental ballistic missiles; and

16 (B) delaying the ground-based strategic
17 deterrent program.

18 (2) An analysis of opportunities to incorporate
19 technologies into the Minuteman III intercontinental
20 ballistic missile program as part of a service life ex-
21 tension program that could also be incorporated in
22 the future ground-based strategic deterrent pro-
23 oram, including, at a minimum, opportunities to in-
24 crease the resilience against adversary missile de-
25 fenses.
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(3) An analysis of the benefits and risks of in-
corporating sensors and nondestructive testing meth-
ods and technologies to reduce destructive testing re-
quirements and increase the service life and number
of Minuteman III missiles through 2050.

(4) An analysis and validation of the methods
used to estimate the operational service life of Min-
uteman II and Minuteman IIT motors, taking into
account the test and launch experience of motors re-
tired after the operational service life of such motors
in the rocket systems launch program.

(5) An analysis of the risks and benefits of al-
ternative methods of estimating the operational serv-
ice life of Minuteman III motors, such as those
methods based on fundamental physical and chem-
ical processes and nondestructive measurements of
individual motor properties.

(¢) SUBMISSION TO DOD.—Not later than 180 days

after the date of the enactment of this Act, the federally
funded research and development center shall submit to
the Secretary a report containing the study conducted

under subsection (a).

Not later than 210

(d) SUBMISSION TO CONGRESS.

days after the date of the enactment of this Act, the Sec-
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I retary shall submit to the congressional defense commit-
2 tees the study under subsection (a), without change.
3 (e) FOrRM.—The study under subsection (a) shall be

4 in unclassified form, but may include a classified annex.
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1 SEC. 1664.[Log 693981 TESTS USING STANDARD MISSILE 3

BLOCK IIA MISSILE INTERCEPTOR.
(a) MODIFICATION OF TEST REQUIREMENT.—Sub-

section (¢) of section 1680 of the National Defense Au-

2
3
4
5 thorization Act for Fiscal Year 2018 (Public Law 115—
6 91; 131 Stat. 1776) is amended—

7 (1) in the matter preceding paragraph (1), by
8 striking “‘shall’”’;

9

(2) in paragraph (1)—

10 (A) by striking “not later than December
11 31, 2020,” and inserting “may not”’; and

12 (B) by inserting before the semicolon
13 “until the completion of operationally realistic
14 testing against the medium- to intermediate-
15 range threats for which such interceptors were
16 designed”’; and

17 (3) in paragraph (2), by inserting “‘shall” be-
18 fore “as part of”’.

19 (b) LiMITATION.—Such section is further amended—
20 (1) by redesignating subsection (d) as sub-
21 section (e); and

22 (2) by inserting after subsection (c¢) the fol-
23 lowing new subsection (d):

24 “(d) LimiTATION.—None of the funds authorized to

25 be appropriated by the National Defense Authorization
26 Act for Fiscal Year 2020 or otherwise made available for

g:\VHLC\060519\060519.659.xm| (730078110)
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fiscal year 2020 for the Department of Defense may be
obligated or expended to plan or carry out a test to evalu-
ate and demonstrate the capability to defeat a simple
intercontinental ballistic missile threat using the standard
missile 3 block ITA missile interceptor until the date on
which the Director of Operational Test and Evaluation
certifies to the congressional defense committees that such
missile interceptor has been tested sufficiently to dem-
onstrate that such missile interceptor is operationally ef-
fective and suitable against medium- to intermediate-

range threats.”.
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82
SEC. 1665.[Log 69329] LIMITATION ON AVAILABILITY OF

FUNDS FOR DEVELOPMENT OF SPACE-BASED
BALLISTIC MISSILE INTERCEPT LAYER.

Subsection (¢) of section 1688 of the National De-
fense Authorization Act for Fiscal Year 2018 (Public Law
115-91; 10 U.S.C. 2431 note) is amended to read as fol-
lows:

“(¢) LIMITATION.—None of the funds authorized to
be appropriated by the National Defense Authorization
Act for Fiscal Year 2020 or otherwise made available for
fiscal year 2020 for the Missile Defense Agency may be
obligated or expended to develop a space-based ballistic
missile intercept layer to the ballistic missile defense sys-
tem with capability that is only able to be deployed in

space.”.
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1 SEC. 1682.[Log 698891 REPEAL OF REVIEW REQUIREMENT
2 FOR AMMONIUM PERCHLORATE REPORT.
3 Section 1694(d) of the National Defense Authoriza-

4 tion Act for Fiscal Year 2018 (Public Law 115-91; 131
5 Stat. 1792) is repealed.
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2
SEC. 2002 [Log 69371]. EXPIRATION OF AUTHORIZATIONS

AND AMOUNTS REQUIRED TO BE SPECIFIED
BY LAW.
(a) EXPIRATION OF AUTHORIZATIONS AFTER FIVE

YEARS.

Except as provided in subsection (b), all author-
izations contained in titles XXI through XXVII and title
XXIX for military construction projects, land acquisition,
family housing projects and facilities, and contributions to
the North Atlantic Treaty Organization Security Invest-
ment Program (and authorizations of appropriations
therefor) shall expire on the later of—
(1) October 1, 2024; or
(2) the date of the enactment of an Act author-
izing funds for military construction for fiscal year

2025.

(b) EXCEPTION.—Subsection (a) shall not apply to
authorizations for military construction projects, land ac-
quisition, family housing projects and facilities, and con-
tributions to the North Atlantic Treaty Organization Se-
curity Investment Program (and authorizations of appro-
priations therefor), for which appropriated funds have
been obligated before the later of—

(1) October 1, 2024; or
(2) the date of the enactment of an Act author-
izing funds for fiscal year 2025 for military con-

struction projects, land acquisition, family housing
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1 projects and facilities, or contributions to the North
2 Atlantic Treaty Organization Security Investment
3 Program.
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1 SEC. 2003 [Log 69372]. EFFECTIVE DATE.

2 Titles XXI through XXVII and title XXIX shall take
3 effect on the later of—

4 (1) October 1, 2019; or

5 (2) the date of the enactment of this Act.
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1 Subtitle A—Military Construction

2 Program Changes

3 SEC. 2801 [Log 69243]. PROHIBITION ON USE OF MILITARY
4 CONSTRUCTION FUNDS FOR CONSTRUCTION
5 OF A WALL, FENCE, OR OTHER PHYSICAL
6 BARRIER ALONG THE SOUTHERN BORDER OF
7 THE UNITED STATES.

8 (a) PromiBITioN.—Military construction funds may
9 mnot be obligated, expended, or otherwise used to design
10 or carry out a project to construct, replace, or modify a
I1 wall, fence, or other physical barrier along the inter-
12 national border between the United States and Mexico.

13 (b) DEFINITIONS.—In this section:

14 (1) MILITARY CONSTRUCTION FUNDS.—The
15 term “military construction funds” means—

16 (A) amounts authorized to be appropriated
17 for a military construction project authorized in
18 this division or authorized in any Military Con-
19 struction Authorization Act for any of fiscal
20 yvears 2015 through 2019, including any
21 amounts of such an authorization made avail-
22 able to the Department of Defense and trans-
23 ferred to another authorization by the Secretary
24 of Defense pursuant to transfer authority avail-
25 able to the Secretary; and
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1 (B) funds appropriated in any Act for a
2 military construction project deseribed in sub-
3 paragraph (A).
4 (2) MILITARY CONSTRUCTION PROJECT.—The
5 term “‘military construction project” has the mean-
6 ing given that term in section 2801 of title 10,
7 United States Code.
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1 SEC. 2802 [Log 69242]. MODIFICATION AND CLARIFICATION
2 OF CONSTRUCTION AUTHORITY IN THE
3 EVENT OF A DECLARATION OF WAR OR NA-
4 TIONAL EMERGENCY.

5 (a) LIMITATION ON AMOUNT OF FUNDS AVAILABLE
6 FOR NATIONAL EMERGENCY.—Section 2808 of title 10,
7 United States Code, i1s amended—

8 (1) by redesignating subsections (b) and (¢) as
9 subsections (e) and (f), respectively; and

10 (2) by inserting after subsection (a) the fol-

11 lowing new subsection:

12 “(¢) LIMITATION ON AMOUNT OF FUNDS AVAILABLE

13 FOR NATIONAL EMERGENCY.—(1) Except as provided in
14 paragraph (2), in the event of a declaration by the Presi-
15 dent of a national emergency in which the construction
16 authority described in subsection (a) is used, the total cost
17 of all military construction projects undertaken using that
18 authority during the national emergency may not exceed
19 $500,000,000.

20 “(2) In the event of a national emergency declaration
21 in which the construction authority described in subsection
22 (a) will be used only within the United States, the total
23 cost of all military construction projects undertaken using
24 that authority during the national emergency may not ex-

25 ceed $100,000,000.”.
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1 (b)  ADDITIONAL CONDITION ON SOURCE OF
2 FuNDs.—Section 2808(a) of title 10, United States Code,
3 is amended—

4 (1) in the second sentence—

5 (A) by striking “Such projects may”’ and
6 inserting the following:

7 “(b) CONDITIONS ON SOURCE OF FUNDs.—(1) Mil-
8 tary construction projects to be undertaken using the con-
9 struction authority described in subsection (a) may’’; and
10 (B) by inserting before the period at the
11 end of the sentence the following: “‘and that the
12 Secretary of Defense determines are otherwise
13 unexecutable”’; and
14 (2) by adding after the second sentence the fol-
15 lowing:
16 “(2) For purposes of paragraph (1), the Secretary

17 may determine that funds appropriated for military con-

18 struction are unexecutable if—

19 “(A) a military construction project for which
20 the funds were appropriated has been cancelled, for
21 a reason other than to provide funds to carry out
22 military construction under this section; or

23 “(B) the cost of a military construction project
24 for which the funds were appropriated has been re-
25 duced because of project modifications or other cost
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7

savings, for a reason other than to provide funds to

carry out military construction under this section.”.

(¢) WAIVER OF OTHER PROVISIONS OF LAW.—Sec-
tion 2808 of title 10, United States Code, is amended by
inserting after subsection (¢), as added by subsection (a),
the following new subsection:

“(d) WAIVER OF OTHER PROVISIONS OF LAW IN
EVENT OF NATIONAL EMERGENCY.—In the event of a
declaration by the President of a national emergency in
which the construction authority described in subsection
(a) 1s used, the authority provided by such subsection to
waive or disregard another provision of law that would
otherwise apply to a military construction project author-
ized by this section may be used only if—

“(1) such other provision of law does not pro-
vide a means by which compliance with the require-
ments of the law may be waived, modified, or expe-
dited; and

“(2) the Secretary of Defense determines that
the nature of the national emergency necessitates
the noncompliance with the requirements of the

law.”.

(d) ADDITIONAL NOTIFICATION REQUIREMENTS.
Subsection (e) of section 2808 of title 10, United States

Code, as redesignated by subsection (a)(1), is amended—
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1 (1) by striking “of the decision” and all that
2 follows through the end of the subsection and insert-
3 ing the following: “‘of the following:

4 “(A) The reasons for the decision to use the
5 construction authority described in subsection (a),
6 including, in the event of a declaration by the Presi-
7 dent of a national emergency, the reasons why use
8 of the armed forces is required in response to the
9 declared national emergency.

10 “(B) The construction projects to be under-
11 taken using the construction authority described in
12 subsection (a), including, in the event of a declara-
13 tion by the President of a national emergency, an
14 explanation of how each construction project directly
15 supports the immediate security, logistical, or short-
16 term housing and ancillary supporting facility needs
17 of the members of the armed forces used in the na-
18 tional emergency.

19 “(C) The estimated cost of the construction
20 projects to be undertaken using the construction au-
21 thority deseribed in subsection (a), including the
22 cost of any real estate action pertaining to the con-
23 struction projects, and certification of compliance
24 with the funding conditions 1mposed by subsections
25 (b) and (¢).
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1 “(D) Any determination made pursuant to sub-
2 section (d)(2) to waive or disregard another provi-
3 sion of law to undertake any construction project
4 using the construction authority deseribed in sub-
5 section (a).

6 “(E) The military construction projects, includ-
7 ing any military family housing and ancillary sup-
8 porting facility projects, to be canceled or deferred
9 in order to provide funds to undertake construction
10 projects using the construction authority described
11 in subsection (a) and the possible impact of the can-
12 cellation or deferment of such military construction
13 projects on military readiness and the quality of life
14 of members of the armed forces and their depend-
15 ents.”; and

16 (2) by adding at the end the following new
17 paragraph:

18 “(2) In the event of a declaration by the President
19 of a national emergency in which the construction author-
20 ity deseribed in subsection (a) is used, a construction
21 project to be undertaken using such construction authority
22 may be carried out only after the end of the five-day pe-
23 riod beginning on the date the notification required by
24 paragraph (1) is received by the appropriate committees
25 of Congress.”.
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() CLERICAL AMENDMENTS.—Section 2808 of title

10, United States Code, is further amended—

(1) in subsection (a), by inserting “CONSTRUC-
TION AUTHORIZED.— after “(a)”’;

(2) in subsection (e), as redesignated by sub-
section (a)(1), by inserting “NOTIFICATION RE-
QUIREMENT.—(1)”" after “(e)”’; and

(3) in subsection (f), as redesignated by sub-
section (a)(1), by inserting “TERMINATION OF AU-

THORITY.— after “(f)”.
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1 SEC. 2804 [Log 69691]. IMPROVED CONSULTATION WITH

2 TRIBAL GOVERNMENTS WHEN PROPOSED
3 MILITARY CONSTRUCTION PROJECTS POTEN-
4 TIALLY IMPACT INDIAN TRIBES.

5 Section 2802 of title 10, United States Code, is
6 amended by adding at the end the following new sub-
7 section:

8 “(f)(1) If a proposed military construction project
9 has the potential to adversely impact tribal lands, other
10 lands culturally connected to an Indian tribe, or tribal
11 treaty rights, as reasonably anticipated by the Secretary
12 concerned, the Secretary concerned shall initiate consulta-
13 tion with the tribal government of each impacted Indian
14 tribe—

15 “(A) to determine the nature, extent, and esti-
16 mated costs of the adverse impacts;

17 “(B) to determine whether the adverse impacts
18 can be avoided or mitigated in the design and imple-
19 mentation of the project; and
20 “(C) if the adverse impacts cannot be avoided,
21 to develop feasible measures to mitigate the impacts
22 and estimate the cost of the mitigation measures.
23 “(2) As part of the Department of Defense Form

24 1391 submitted to the appropriate committees of Congress
25 for a military construction project covered by paragraph
26 (1), the Secretary concerned shall include a description of
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[E—

the current status of the consultation conducted under
such paragraph and specifically address each of the items
specified in subparagraphs (A), (B), and (C) of such para-
oraph.
“(3) In this subsection:
“(A) The term ‘Indian tribe’ has the meaning
eiven that term in section 4 of the Indian Self-De-
termination and Kduecation Assistance Act (25

U.S.C. 5304).

O o0 9 N U B W

[a—
S

“(B) The term ‘tribal government’ means the

[E—
[E—

recognized governing body of an Indian tribe.”.
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1 Subtitle F—White Sands National
2 Park and White Sands Missile
3 Range

4 SEC. 2861 [Log 69630]. SHORT TITLE.

5 This subtitle may be cited as the “White Sands Na-

6 tional Park Establishment Act”.

g:\VHLC\060319\060319.083.xm| (725460118)
June 3, 2019 (11:09 a.m.) 368



G:\CMTE\AS\20\H\DB\T28. XML

20

1 SEC. 2862 [Log 69936]. DEFINITIONS.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

In this subtitle:

(1) Map.—The term “Map”” means the map en-
titled “White Sands National Park Proposed Bound-
ary Revision & Transfer of Lands Between National
Park Service & Department of the Army”’, numbered

142/136,271, and dated February 14, 2017.

(2) MIL1iTARY MUNITIONS.—The term “‘military
munitions” has the meaning given the term in sec-
tion 101(e) of title 10, United States Code.

(3) MiISSILE RANGE.—The term ‘“Missile
Range” means the White Sands Missile Range, New
Mexico, administered by the Secretary of the Army.

(4)  MONUMENT.—The term  “Monument”
means the White Sands National Monument, New
Mexico, established by Presidential Proclamation
No. 2025 (54 U.S.C. 320301 note), dated January
18, 1933, and administered by the Secretary of the
Interior.

(5) MUNITIONS DEBRIS.—The term “‘munitions
debris” has the meaning given the term in volume
8 of the Department of Defense Manual Number
6055.09-M entitled “DoD Ammunitions and Explo-
sives Safety Standards” and dated February 29,

2008 (as in effect on the date of enactment of this

Act).
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1 (6) NATIONAL PARK.—The term ‘National
2 Park” means the White Sands National Park estab-
3 lished by this subtitle.

4 (7) PuBLIC LAND ORDER.—The term ‘‘Public
5 Land Order” means Public Land Order 833, dated
6 May 21, 1952 (17 Fed. Reg. 4822).
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1 SEC. 2863 [Log 69937]. FINDINGS.

2 Congress finds the following:
3 (1) White Sands National Monument was es-
4 tablished on January 18, 1933, by President Her-
5 bert Hoover pursuant to the Antiquities Act of 1906
6 (now chapter 3203 of title 54, United States Code).
7 (2) President Hoover proclaimed that the
8 Monument was established ‘“for the preservation of
9 the white sands and additional features of scenic,
10 scientifie, and educational interest”.
11 (3) The Monument was expanded by Presidents
12 Roosevelt, Eisenhower, Carter, and Clinton in 1934,
13 1942, 1953, 1978, and 1996, respectively.
14 (4) The Monument contains a substantially
15 more diverse set of nationally significant historical,
16 archaeological, scientific, and natural resources than
17 were known of at the time the Monument was estab-
18 lished, including a number of recent discoveries.
19 (5) The Monument is recognized as a major
20 unit of the National Park System with extraordinary
21 values enjoyed by more visitors each year since 1995
22 than any other unit in the State of New Mexico.
23 (6) The Monument contributes significantly to
24 the local economy by attracting tourists.
25 (7) Designation of the Monument as a national
26 park would increase public recognition of the diverse
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| array of nationally significant resources at the
2 Monument and visitation to the unit.
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b4
SEC. 2864 [Log 69938]. ESTABLISHMENT OF WHITE SANDS
NATIONAL PARK IN THE STATE OF NEW MEX-
ICO.

(a) ESTABLISHMENT.—To protect, preserve, and re-
store its scenie, scientifie, educational, natural, geological,
historical,  cultural, archaeological, paleontological,
hydrological, fish, wildlife, and recreational values and to
enhance visitor experiences, there is established the White
Sands National Park as a unit of the National Park Sys-
tem.

(b) ABOLISHMENT OF WHITE SANDS NATIONAL
MONUMENT.—

(1) ABOLISHMENT.—Due to the establishment
of the National Park, the Monument is abolished.

(2) INCORPORATION.—The land and interests
in land that comprise the Monument are incor-
porated in, and shall be considered to be part of, the

National Park.

(¢) REFERENCES.—Any reference in a law, map, reg-
ulation, document, paper, or other record of the United
States to White Sands National Monument shall be con-
sidered to be a reference to White Sands National Park.

(d) AVAILABILITY OF FUNDS.—Any funds available
for the Monument shall be available for the National Park.

(e) ADMINISTRATION.—The Secretary of the Interior

shall administer the National Park in accordance with—
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1 (1) this subtitle; and
2 (2) the laws generally applicable to units of the
3 National Park System, including section 100101(a),
4 chapter 1003, sections 100751(a), 100752, 100753,
5 and 102101, and chapter 3201 of title 54, United
6 States Code.
7 (f) EFFECT.—Nothing in this section affects—
8 (1) wvalid existing rights (including water
9 rights);
10 (2) permits or contracts issued by the Monu-
11 ment;
12 (3) existing agreements, including agreements
13 with the Department of Defense;
14 (4) the jurisdiction of the Department of De-
15 fense regarding the restricted airspace above the Na-
16 tional Park; or
17 () the airshed classification of the National
18 Park under the Clean Air Act (42 U.S.C. 7401 et
19 seq.).
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1 SEC. 2865 [Log 69939]. TRANSFERS OF ADMINISTRATIVE JU-
2 RISDICTION RELATED TO THE NATIONAL
3 PARK AND WHITE SANDS MISSILE RANGE.

4 (a) TRANSFER OF ADMINISTRATIVE JURISDICTION
5 TO THE SECRETARY OF THE INTERIOR.—

6 (1) IN GENERAL.—Administrative jurisdiction
7 over the land described in paragraph (2) is trans-
8 ferred from the Secretary of the Army to the Sec-
9 retary of the Interior.

10 (2) DESCRIPTION OF LAND.—The land referred
11 to in paragraph (1) consists of the following:

12 (A) The approximately 2,826 acres of land
13 identified as “To NPS, lands inside current
14 boundary” on the Map.

15 (B) The approximately 5,766 acres of land
16 identified as “To NPS, new additions” on the
17 Map.

18 (b) TRANSFER OF ADMINISTRATIVE JURISDICTION
19 TO THE SECRETARY OF THE ARMY.—
20 (1) IN GENERAL.—Administrative jurisdiction
21 over the land described in paragraph (2) is trans-
22 ferred from the Secretary of the Interior to the Sec-
23 retary of the Army.
24 (2) DESCRIPTION OF LAND.—The land referred
25 to in paragraph (1) consists of the approximately
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| 3,737 acres of land identified as “To DOA” on the
2 Map.

3 (¢) ADMINISTRATION.—

4 (1) NATIONAL PARK.—The Secretary of the In-
5 terior shall administer the land transferred under
6 subsection (a) in accordance with laws (including
7 regulations) applicable to the National Park.

8 (2) MISSILE RANGE.—Subject to subsection (d),
9 the Secretary of the Army shall administer the land
10 transferred to the Secretary of the Army under sub-
11 section (b) as part of the Missile Range.

12 (d) INFRASTRUCTURE; RESOURCE MANAGEMENT.—
13 (1) RANGE ROAD 7.—

14 (A) INFRASTRUCTURE MANAGEMENT.—To
15 the maximum extent practicable, in planning,
16 constructing, and managing infrastructure on
17 the land described in subparagraph (C), the
18 Secretary of the Army shall apply low-impact
19 development techniques and strategies to pre-
20 vent impacts within the Missile Range and the
21 National Park from stormwater runoff from the
22 land described in that subparagraph.
23 (B) RESOURCE MANAGEMENT.—The Sec-
24 retary of the Army shall—

g:\VHLC\060319\060319.083.xml (725460118)

June 3, 2019 (11:09 a.m.)

376



G:\CMTE\AS\20\H\DB\T28. XML

O© 00 3 O WD b W N

[\© TN NO T N T NG I NG R NS B N e e T e e T e T e T e T
LN A W D= O 0 NN N N B, WD = O

g:\VHLC\060319\060319.083.xml
June 3, 2019 (11:09 a.m.)

58

(1) manage the land described in sub-
paragraph (C) in a manner consistent with
the protection of natural and cultural re-
sources within the Missile Range and the
National Park and in accordance with sec-
tion 101(a)(1)(B) of the Sikes Aect (16
U.S.C. 670a(a)(1)(B)), division A of sub-
title III of title 54, United States Code,
and the Native Ameri