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The Director of Central Intelligence 1.4(c)
Washington, D.C: 20505
]
4 June 2004
MEMORANDUM FOR: The National Security Advisor 1.4(c)
SUBJECT: ' ‘('Ni.{ . | Review of CIA Interrogation
Program 3

1.4(c)

\H&[i j Action Requested. 'This memorandum

request.s that at the earliest opportunity the National Security
Council Principals and the Attormey General in particular
af.f:.rm. on behalf of the Adm1n1strat1on, i‘t:s continuing’ legal

m'nployf ‘pursuant tol A
[*stress and duress” i Ih_.ﬁa'-f-béé:tﬁn .

tecmique.,.as part ‘of "its ‘interrogation’ program of High Value

Detainees’ (HVD) . : -

2. (Ts J To date, as reflected in
contemporaneous documentation, CIA has relied in good faith on
the understand:.ng that the Department of Justice had concluded
that prqperly ‘authorized and. conductéa anterr&gations utilizing
the I:echn:.ques aut:hon.zed £or“Abu“Zﬁbaydah ‘could be applied to

others consistent with the “shock ‘the conscience” standards of

the Fifth Amendment to the Constitution. In the past week
however, we have been informed by the ‘Department of Justice that
it has not completed its legal analyszs of that issue and that
all it ‘is’ prepared to say at this pb:.nt ig that the requirements
of the Constitution do not apply to aliens overseas. This
position raises serious questions about the appropriateness of
utilizing the Attorney General approved interrogation techniques
in future cases. In addition, it raises serious questions about
the continued validity of the Administration’s previous public
statements including, in particular, the 25 June 2003 statement

. made on behalf of the Administration by Department of Defense

General Counsel W:.lllam J. Haynes III to Senapor Patrlck Leahy
o ¢y to.treat all . 35(c)
wherever they may

ot 3

detalnees and cenduct all"?nt.err.egatr.ons,--
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-continuing worldwide counterterrorist -efforts. In Congress,

. 1.4(c) : — : |
3.5(c) w_________mm—

L]

SUBJECT: T?G{ - _ ‘ Review of CIA Interrogation Program

occur, 1n ‘a manner.: COnSlStent ‘with [Lhe US] comm1tment‘ to .
*prevent “the cruel unusual and 1nhumane treatment or punlshment
pxohrblted by the Fifth Elghth ‘and F'urteenth Amendments 'to.
the Constitution 'of “the' United 'Stites.” ' (Emphagis added).

3, T?SA - ‘Background. As you know, beginning in

" Septémber 2002 the Justice Department authorized CIA in its
- discretion, to employ on selected HVDs what have been termed

*stress and duress® techniques, including sleep deprivation,
stress positions, and physical contact such as facial and
abdominal slaps and the waterboard, which, for the purposes of
brevity, this memo will hereafter refer to as the "Program.”
carrying out the Program, CIA has reserved use of these and
other such similar techniques to elicit ongoing threat
‘information.from -the most hardcore,  senior-terrorist figures
that, have been captured--men such as Khalid Sheik Muhammad, Abu
uﬁaydeh “and Hambali. *From the outset ‘the pollcy to enploy
these technfgues‘against terrorzét HVD has been reviewed and
‘endorsed-by 'senior Administration policymakers; in’August 2002,
the ﬁﬂﬁé*?iesident, ‘thée Counsel to - the Pres;dent.,the Atqorney
-you.were briefed and a' CIA joing forward WIth
the Progrqm, and,ln meetings conve ed _and'SEPtember of _
last year the menbers ‘of the Princ:pals é nuubtee were hriefed _
on-‘thesProgram" by the Agency ~and endorsed its coqplnuatzon.._ln
addition;  key” members “of ‘Congress have been briefed from the
beginning--CIA ‘informed: ‘the'’ 19adersh1p of " the Congress;onal
Intelllgence :Committees of the existence and nature of the
Program-when . it..commenéed in“late’ 2002, in early 2003 when

In

members..of - the “eadership changed, "and ‘again in Septemher 2003.

4. | Reason for Seek:ng Principals' Review.
I continue to believe that we can maintain the secrecy and
compartmentation of our program. That said, it is obv;ous that
the recent public revelations of mistreatment of Iragi detainees
at Abu Gharaib prison have generated intense scrutiny in the
Congress and the media about the legal and policy standards the
Administration has followed with respect to detainees it has
held in Iraq growing out of the war and its aftermath. Perhaps
inevitably, this focus is now expanding beyond detainees in Irag
to those detainees being held by the US elsewhere as part of its

the

intelligence committees have signialed their intention to review
all existing Administration policies and practices in its

Approved for Release: 2014/09/11 C06238943

LT

2 01000

e

i A



Go To: Overview — Pages 1,
Chronology — Pages

C062 3.8 943 Approved for Release: 201 4/09/11 C06238943

= 1.4(c) ‘ - S
' 3.5(c) w Pnepemmm—

SUBJECT: ( Review of CIA Interrogation Program
1.4(c) ‘.s‘ — —]

tréatment of detainees worldwide; indeed, Senator Leahy sent a
letter to me some months ago seeking Administration
clarification on this very issue that has to be responded to,
and more such letters are sure to come now. Moreover, as you
are well aware, in the wake of the Abu Gharaib revelations, the
International Committee of the Red Cross {ICRC) is pressing for
an Admlnxstratlon response to two letters it sent earlier this
year asking specific and pointed questions about the treatment
accorded particular detainees to whom the ICRC has not been
granted access--including KSM and other HVDs who remain in CIA
custody and who have been interrogated under. the Program. At
_the same time, |

1.4(c) . | the media (b@ginn:.r_xg_w]l J

hegun tol______ Hreport on the Administration’ s
_interr tion practices outside of the Irag arena, to 1nc1ude
1.4(c) 1 |aspects of the Program. !

5. TEGL Finally, I am concerned because in
4 recent days thée Office of Legal ‘Counsel (0LC) of the Department
1'(0) - of Justice has egquivocated on one of the bedrock legal :
principles we understood to have been established up to now--
_that the Program is not at odds with the Administration’s
pollcy, stated in a.letter to Senator Leahy last year a8, well asy
in White"® Héuse publlc statemenE 'Wtﬁ@wﬂﬁﬁxxshus pdﬁ;cy ‘to "‘treat
née all i tarroga'Lons _ wherever they may,%
: occur.“ln*a on: ?éntwfwlthmthe JUs*Constitution’. . If the¥
OLC is mnow w;ll;ng only to :say that, the‘Constltutlon does not
apply to allens overseas, -then I bEILEVEcthE ‘Principals. need to
know: that, esyec1a11y since that” was a key part of the Program
briefing the Principals were 'given~ldsti 'year:
=
1.4(c) 6. | Given all of this increased scrutiny
" now upon us in the wake of the recent revelations about
treatment of prisoners in Iraq and all of the questions the
Administration is being asked, I strongly believe that the
Administration needs to now review its previous legal and policy
positions with respect to detainees to assure that we all speak
in a united and unambiguous voice about the continued wisdom and
efficacy of those pos;tzons in light of the current controvers
, I believe 'just. as strongly that I’have an’ ‘obligation to all of
il the- am officers, 1nvolved in. the ongoing war against terror1sm'

3
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‘—-including those giving their unstinting efforts towards

locating, capturing, and interrogating terrorist leaders--to
énsure th__a't. the activities that they are céndui_:lﬁihg continue to
have the full legal and policy backing of their leaders in
government. For all of these reasons, I respectfully request a
Principals Meeting at the earliest Oppérl:unit;y to review and .

: reaf’f;m the Program in all of its aspects.
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